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PREFACE. 


Thb volume now introduced to publie notice, bat 
been compiled with the view of furnishing for the first 
time to strangers and others, a connected comprehen- 
sive delineation of the chief Institutions in Scotland, as 
well as the more prominent and peculiar laws and 
stages by which this northern kingdom is still distin- 
guished from the other portions of the British empire, 
and more especially from England ; and, as such, to 
form a useful companion to the Picturh of Scotland. 
While the latter publication adheres principally to a 
description of things of a tangible nature, the present 
may be best depicted as an attempt to expose the me- 
chanism regulating society in its public Tendons. In 
other words, while the one presents a luminous picture 
of the body of the country, the othe*aspire* to exhibit 
the soul with which it has been eiidoyred. * 

Among the splendid array of Works of living and 
dead authors, whose talents nave been devoted to an 
illustration of the history, the topography, the statistics,, 
and other interesting peculiarities of Scotland, it is 
somewhat surprising that no one is found wholly or 
even partially dedicated to the exposition of its Insti- 
tutions, which, in many instances, differ as much from 
those of the sister country, as the mountainous and ro- 
mantic regions of the north differ from the broad lux- 
uriant meadows of the south, and are fully as much en- 
titled to attract the curiosity and inquiry of the stran- 
ger. While the heights of hills— the appearance of 
“ the ou t rides of the best houses**— and toe number of 
pillars giving dignity and support to public buildings. 
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have been detailed with a idfficieut regard to correct- 
ness, few, very few, teem to have troubled them solve* 
with the invisible controlling principles of human 
action, or cared much for the anatomisation of those 
Institutions, for the reception of which the said edifices 
were reared ; and which, not unfrequently, have as 
little resemblance to the corresponding usages of Eng- 
land as to those of France or the Netherlands. To ml 
up a chasm of so obvious a nature, and in some mea- 
sure to give a form and resting-place to the flickering 
characteristics of a nation, whose individuality ttjnSy 
in one sense be regretted is fast melting away, the* 
present writer has keen induced to venture into the 
arena of literature in quest of public favour. 

In gathering together materials for the work, 
which, but for the industrious Chamberlayne’s Mag* 
nm Britannia NotUia, published upwards of seventy 
years sinoe, and now qnite antiquated, might be term-, 
ed entirely original in design, a degree of labour has 
been encountered which nothing but a natural love of 
inquiry, and that species of dogged resolution to peer 
severe, which Johnson alleged to be competent to over- 
come all want of genius, could have surmounted. A 
cursory glance at the variety of the contents may* in- 
deed, convince any one of the difficulties which lie in 
the way of a single individual— who has other avoca- 
tions than those of anthororaft — accomplishing that, 
which, to be well done, would require the united ef- 
forts of a body of encyclopedists, or at least of sevenl 
persons long trained to examine and ponder on the ap- 
pearance and results of the various arrangements insti- 
tuted to govern the social compact. Under such cir- 
cumstances, it cannot be expected, with justice, that 
the volume now brought into existence can be nnyi 
thing like a perfect work, or that, it should be. frew 
of many little errors, which, in spite of a scru pulo us at* 
ten lion to accuracy, most have ossa ped thenntnee in the 
anxieties conssquenton the concentration and arrange- 
ment of so many minute matters of fact of a various 
character. 
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It may be necessary to state, that the line of proce- 
dure adopted In gleaning information, has been differ- 
ent from that usually pursued in making compilations. 
Unless it has been to the works of a few erudite law- 
yers, among whom Blackstone, that glorious pattern 
of style ana sentiment, stands pre-eminent, scarcely 
any reference has been had to the evidenoe of printed 
books, and, except when absolutely necessary, oral and 
visual testimony have been used in preference. Thns 
abandoning the safe and easy, but hacknied and dissa- 
tisfactory, process of dressing up eld descriptions and 
opinions in a modern guise, recourse has been doubly 
made to Irving sources of intelligence. At the risk of 
being accused as one in-the habitual commission of the 
serious misdemeanour of “ holding persons by the but- 
ton/* the author has allowed no opportunity to escape, 
of personally^ tasking the memory and good nature of 
professional and other friends, both in England and 
Scotland, and to whom be now conveys his very sin- 
cere thanks. By explicating intelligence in this way, 
and simply using his own humble powers of observa- 
tion, he has brought together a mass of fresh informa- 
tion on a number of topics, which, though sometimes 
partaking as much of the hue of fireside gossip, as of 
the discussions of an institutional annotator, may, 
nevert hel e ss , be not only amusing, but beneficial in 
iilaasinHing the mein subjects under review. At any 
imte» ih% a ctual condition and value of Institutions have 
been thereby procured, to an extent which otherwise 
could not have been satisfactorily obtained. 

-For the better appreciation of certain Institutions 
and usages, they have been occasionally contrasted 
with their parallels in England ; and, as there are many 
ebauges in progress, such a course may not only be 
serviceable in shewing what both nations have to ex- 
pect by an amalgamation or interchange of onstoms, 
but in presenting to members of Parliament, officers of 
state, and law-givers in general, a striking and faith- 
ful delineation of those peculiarities in the local admi- 
nistration of the northern division of the island, of 
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which, in many instances, in recent times, they hare 
betrayed an ignorance, only excusable from the 
total want of some such compendium as is now brought 
within their reach. 

In accordance with the taste of the age, which has 
reduced instruction in the sciences to games ronnd a 
winter hearth, and cosen ed the child into the swallow* 
rag of knowledge, in much the same way that a judi- 
cious mama administers a dose of physic concealed 
amidst the sweets of a comfit, the subject matter has 
been intentionally treated more in a popular, than a 
grave and didactic style. Particular care has also been 
taken to reject the use of those technicalities which 
too often discourage inquisition into legal practiques ; 
and, in all cases, the main object has been to be plain 
and intelligible at whatever sacrifice. Some fastidious 
persons may perhaps be of opinion, that the familiarity 
of the author has been misplaced, in the pourtraying of 
certain serious Institutions with the vivacity usually 
employed in works of fiction ; but he begs to remind 
them, that inasmuch as the laws of Charondas were 
successfully expounded by the aid of poetry and music, 
so may the laws and institutional usages of the Scotch 
not be the worse for being explained in the language 
of every day life. 

It was originally intended that the Book op Scotland 
should hare comprehended articles on the amusements, 
holidays, fairs, superstitions, dialects, and other equally 
distinguishing peculiarities of the Scotch, so as better 
to fulfil the meaning of such an imposing title ; but for 
want of room in a single volume, and other reasons, 
they are for the pre sen t withdrawn. In a number of 
instances, the official lists of the Edinburgh Almanack 
—or Red Book of Scotland — have answered both as 
texts front whence to divem into disquisitions respect- 
ing the duties of public functionaries, and as refer- 
ences in sparing the insertion of dry details* 

Bpinauaea, Jufc 1, 16ML 
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GOVERNMENT BEFORE TUB UNION — TUB ALTERATION 
WHICH THEREUPON TOOK PLACE. 


“ The aoepter’d heralds call 
To council in the city gate : anon 
Grey-headed men and grave, with warriors mix’d, 

Assemble, and harangues are heard.” 

xilton. 

In entering upon a series of sketches, delineatory of a 
few of the peculiar moral characteristics and institu- 
tions incidental to the northern portion of the empire, 
we are naturally led by the importance of the subject, 
to bring first under the observation of the stranger, an 
outline of the local political management of the coun- 
try, which in many respects bears little resemblance to 
thie administration of England. In attempting, how- 
ever, to shadow forth the various ramifications of the 
state management in Scotland, there arise many diffi- 
culties, in respect of the singular intangibility of the 
subject, which at a first view could scarcely oe taken 
into account. 

In order to arrive at any thing like a satisfactory 
notice of the present mutilated, but still well conduct- 
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ed official details of the local administration of the 
country,— some of which are very carious, — it will be 
absolutely necessary that we set out with a sketch of 
the ancient and independent government, previous to 
the Union ; for upon a thorough understanding of this, 
rests a comprehension of the present state officers, and 
many of the Scottish municipal institutions. 

Tne ancient government of Scotland, was nominally 
a restricted monarchy, and was composed of a king, 
a privy council, and a parliament or convention of 
representatives of all the different ranks in society. 
But notwithstanding of this apparently free system of 
mixed interests, the people did not possess that which 
is now understood by a constitution ; and the subjects, 
though in the enjoyment of some good and temperate 
laws, were for the most part at the mercy of either the 
king or the nobility. The latter, indeed, are known 
to have almost at all times exercised a great sway over 
the nation, and even frequently to have unscrupulously 
incarcerated and intimidated the person of majesty. 
Acting from the strongest feelings of feudalism, the 
king of Scotland was nevertheless ever considered as 
the first chieftain in the country, and the lineal descen- 
dant of him who first conquered the soil, and first led 
his adherents to victory. Being thus estimated as the 
father of his people, and the dispenser of offices, 
lands, and honours, to his inferiors and children, he 
was in a great measure an object of veneration and at- 
tachment. 

It was seldom, however, that the sovereign had any 
real will of his own. He was closely hemmed in by 
a select body of favourite noblemen, and state func- 
tionaries, who overruled his inclinations, and swayed 
him to their purposes. This body of influential states- 
men, who more i reauently consulted their own aggran- 
dizement than the honour of their master, or the be- 
nefit of the community, were collectively designated 
the Priry Council, or Secret Council, for by both of 
these terms are they called in history. They formed 
the Scottish cabinet, and in number averaged about 
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fifty members, of which there were about twelve, who, 
in virtue of their individual offices in the state, en- 
joyed a seat in this assembly. The others, who stood 
in the light of supernumeraries, and were only called 
upon to deliberate on particular emergencies, were 
elected at the pleasure of the king, although subject to 
the dispute of parliament, which was often at variance 
with the council. 

So long as Scotland retained a king in the coun- 
try, the authority of the privy council was restricted 
within moderate bounds, as he had always the nega- 
tive power of dispossessing obnoxious members, and 
of paying a kind of personal attention to the senti- 
ments of the people ; but no sooner did he remove to 
a richer inheritance, than, becoming engrossed in en- 
tirely new occupations, which almost shut out his view 
from the kingdom he had left, he necessarily permitted 
this council of the state to exercise a very extensive 
controul. In these times, there being no regularly 
diffused system of juridical institutions, and no distinct 
charter of liberty, the privy council assumed to itself 
the power of a criminal court, as well as of a delibera- 
tive assembly, and in doing so, often caused state po- 
licy to take the place of true justice. It seized, incar- 
cerated, liberated, and condemned at pleasure ; and as, 
by a process which remains to be mentioned, it had in 
general the power of quashing popular discussion in 
parliament, besides enjoying the unqualified command 
of the king’s ear, Scotland at this period was kept in a 
state of real thraldom. 

As the component parts of the privy council of Scot- 
land are now a matter of interesting enquiry, and as 
a definition of the powers of the individual acting 
members, will be illustrative of this dark period of 
Scotlaud’s history, as well as explanatory of the duties 
of some of the present remaining state officers, we 
here introduce them to the reader. 

At the head of the whole council, and bearing some- 
what the character of our prime minister, stood the 
Lord Chancellor. It does not appear that this officer 
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possessed the responsibility which is now attached to 
the first minister of the crown, this being a fiction not 
then sufficiently comprehended, and consequently the 
king himself was ever alternately the object of esteem 
or execration, as it pleased the subjects to view the 
conduct of his officers. This person, however, was the 
king’s most intimate adviser, in regard to new enact- 
ments, or the abolition of injudicious laws; and to 
execute this office more effectually, he sat as Speaker 
in Parliament. He was uuderstood to be principally 
influential in administering places connected with the 
higher branches of the state, and to be chiefly instru- 
mental in dispensing honours and heritages. He was 
Keeper of the Great Seal of the kingdom, which, with- 
out nis sanction, could not be appended to any docu- 
ment ; by which means he always had it in his power 
to cancel, or to expede important deeds, or other na- 
tional papers referring to treaties with foreign powers, 
and other important transactions. We learn that the 
total amount of the salary of this functionary, did not 
exceed £ 1600 Sterling. 

Next to the above influential minister, was the Lord 
Privy Seal, whose duties, though in some respects they 
were of an equally public nature, were of lesser impor- 
tance. Besides assisting in the deliberations of the 
council, it was his duty, on being warranted by the 
king, to attach bis seal to papers which were intended 
to be passed under the Great Seal of the Chancellor. 
This preliminarv step was not, however, on all occa- 
sions indispensible. This lesser seal was likewise a 
sufficient guarantee to papers of an inferior order, such 
as those regarding gifts of office, pensions, escheat, 
ward, benefices, military commissions, and others of a 
like nature : In all of which characteristics, it resem- 
bled the present Privy Seal of England. 

After the Lord Privy Seal there stood, in respect of 
honorary rank, the Loro Treasurer. He was ap- 
pointed to preside over the Scottish Exchequer, to de- 
vise modes of levying public taxes, to regulate dis- 
bursements, and to examine the district accounts of 
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sheriffs, and other subsidiary officers of government. 
He bad a supervision ary power over the royal manors, 
which he preserved from abuse; watched the king's 
interest with respect to intestate persons ; and in a ge- 
neral sense, be seems to have been the minister of 
ways and means. 

The Secretary of State occupied the next station 
in the council. It was the peculiar duty of this officer, 
to be at all times near the person of the king, in order 
that he might be the recipient of memorials, papers, 
petitions, or other documents referring to public busi- 
ness, to which he had to frame answers. The procla- 
mations of the crown were always subscribed by this 
person, and his signature in this respect, was of equal 
value with that of the king himself. His office re- 
mained until the year 1746, when it was abolished, 
and the power of the British Secretary extended over 
this country. 

Next to be mentioned, is the Lord Clerk Regis- 
ter, whose public duty consisted in the preserving 
with the utmost care, all the public archives, which, 
from the various local authorities, came pouring into 
his office. He was likewise the principal clerk of Par- 
liament, where he was always in attendance, in order 
to ingross minutes, and read out the verdicts. It was 
his duty to issue warrants for the calling of new mem- 
bers, and it appears that, on the opening of the house 
every morning, be had appointed to him the duty of 
calling over the roll. He was also considered the 
head clerk of the Privy Council, and of the various su- 
preme courts, and acting in this capacity, he had the 
appointment and controul of all the clerks of Session. 

The Lord Justice General. — The duties of this 
person were of an extremely ancient character, and 
resembling in some measure those of the Lord Chief 
Justice of England. As his name implies, be was at 
the head of all matters connected with either law or 
justice, and in his administration, he was assisted by a 
court and Lord Justice Clerk. At the institution of 
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the High Court of Justiciary in 1671, his active duties 
as a Justiciar ceased ; and from that period, he merely 
remained as a stipendiary and privy councillor of the 
king. 

The Lord Hioh Admiral was an officer, who, like 
the same person in England, or like the board of Com- 
missioners of the Admiralty, was entrusted with the 
administration of all affairs connected with the navy 
and the seas. 

After this officer, there was a privy councillor who 
at one time enjoyed some very odious powers, enti- 
tled the Lord Chamberlain. Originally it was the 
duty of this person (or persons, for there were some- 
times several chamberlains,) to collect the revenue; 
but when that became the prerogative of the Treasurer 
of the Exchequer, there devolved upon him the exer- 
cise of a certain supervisionary authority over inferior 
judicatories. This consisted in perambulating the 
country at stated seasons, and holding courts of re- 
view, at which the judgments of the burgh magistrates 
could be reversed upon complaints of injustice. These 
courts were designated Chamberlain Aires. He also 
regulated the prices of provisions, and workmen’s 
wages ; and if we are to believe historians, in the exer- 
cise of these duties, his decrees were too often of a 
very oppressive character. His salary was only £ 200 
a-year; but he derived a large contingent revenue from 
lines, fees of escheated property, customs, and other 
matters. This office was abolished, we believe, ten or 
eleven years previous to the Union, when the cham- 
berlain’s judicial authority was conferred upon the 
Court of Session, and his other powers were either ab- 
rogated altogether, or conveyed over to the convention 
of the magistrates of royal burghs. 

The Lord High Steward, who was next in official 
dignity, was judge over all the other officers of the 
king’s household, and his judgment was summary and 
final in every thing relative to their quarrels, etiquette, 
or service. In the ldth century this office was held 
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heritably by a family, who, in virtue of their occupa- 
tion, assumed the surname of Stewart ; and it is re- 
markable, that, though thus originally servants of the 
crown, they at last became, by alliance, its possessors. 

The next office of state was the Lord High Con- 
stable, or comraander-in-chief of the Scottish army 
while in the held. He was the keeper of the kind’s 
sword, which was delivered to him naked. By vir- 
tue, also, of this emblem of authority, he was the con- 
servator of the peace within a limited district of several 
leagues around the residence of the king; but this 
authority was latterly limited to the period of the sit- 
ting of parliament. On his approach, therefore, in the 
retinue of the king, the local authorities ceased to act, 
except under his warrant or dispensation. 

Superior in rank, in a certain sense, to the above 
officer, was the Earl or Knight Makishall, to whom 
there was deputed the command of the horse and artil- 
lery. His duty also extended to the procuring of 
camp-equipage and quarters for his majesty and the 
troops. He possessed a baton of office, which, we un- 
derstand, is still preserved. 

The last, though not the least powerful officer of 
the crown, was the Lord Advocate, of whom we 
shall afterwards have occasion to make mention. He 
was the Attorney- General of Scotland, and in all civil 
and criminal cases acted for the king’s interest. Of 
such state officers, exclusive of the supernumerary 
members, so far as it can now be ascertained, was 
composed the Privy Council of Scotland. Towards 
the latter end of the seventeenth century, when 
all the branches of the administration became un- 
settled, it underwent some alterations, and the Lord 
Justice Clerk was likewise, in virtue of his office, 
created a Privy Councillor. Latterly, the authority of 
the members merged in a great measure into the hands 
of the most factious and ambitious of the body ; and, 
previous to the Union, the Lord Chancellor, the Lord 
Justice General, the Lord Privy Seal, the Lord Ad- 
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vocate, and the Lord Justice Clerk, possessed nearly 
the whole powers of government. * 

Connected with the royal establishment of Scotland, 
there were moreover many officers, who, withont tak- 
ing an active share in the administration, supported 
the dignity of the crown, and assisted the state machine 
in its movements. Of this description were the Judges 
of the Supreme Courts, the Lora Lyon, the officers of 
the Mint, Deans, Chaplains, keepers of palaces and 
forts, and other servants of similar rank, which it 
would be profitless to particularize. 

When Scotland came to be left without the presence 
of monarchy, there was appointed by the king, a per- 
son to act as his commissioner or representative in 
the Scottish parliament, a duty which was little better 
than ministerial, for he only acted under the directions 
of the English cabinet. It appears, nevertheless, from 
historians, that this personage frequently entered deep- 
ly into the management of state affairs ; and if we 
have to draw our conclusions from the actions done 
through his instrumentality, we have to look upon him 
as having been almost an acknowledged viceroy, or 
lord -lieutenant in the country. There was bestowed 
upon him much of the adulation lavished on princes ; 
and he received, on all occasions, the most assiduous 
attention from the inferior persons about the govern- 
ment. Frequently this office of commissioner was ex- 
ceedingly ill filled. During the reign of Charles the 
Second, the commissioner (Middleton) was often un- 
able to keep his seat on the throne in the Parliament 
House, by reason of drunkenness ; a thing in which he 
was not by any means singular, for at this epoch the 
most open debauchery prevailed among almost all those 

* The Privy Council sat in a room adjacent to the Parliament 
House, on the south side of the square, and next door to the old 
Royal Exchange. The Utter was burnt down in 1824, but the an- 
cient door- way, with the words «* Royal Exchange” engraved in re- 
lief on the lintel, remained standing in ruins fire years, and is now 
in the course of being removed, to make way for the splendid mo- 
dern erections. 
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pertaining to the court. The commissioner was allow- 
ed a salary of L. 50 Sterling per diem , upon which 
sum it was understood he should keep an open table 
for the hangers-on of the government. Lauderdale 
felt this sum so inadequate to support the expenses of 
the office, that he petitioned to have it reduced to L. 10, 
free of the burthen of feeding all comers ; which was 
granted. 

We have now to describe the Parliament of Scot- 
land, both as regarding its component parts, and its 
judicial authority. 

This assemblage of representatives is always men- 
tioned in history under the title of “ the Estates,” 
from the circumstance, that it was composed of persons 
belonging to all the various ranks of society or estates 
in the kingdom. It remains, to this day, a disputed 
point between writers, what was in reality the precise 
number of these estates, each reasoning, according to 
his political bias, whether the king in person, or the 
nobility, formed the first estate. But this is now a 
matter of extreme indifference ; and, for the sake of 
perspicuity, we may mention, that the king occupied 
that station which is now conceded to the sovereign 
of Great Britain. He formed, in this manner, the 
first estate ; and, except in the time of the civil war, 
when the members of the house chose to act with- 
out regal authority, it required his assent to render 
the deeds of the other estates valid. The second 
estate consisted of the nobility, who in general a- 
roounted to the number of one hundred and fifty or 
sixty. The third was composed of the twelve bi- 
shops, and other spiritual lords ; but these, at the abo- 
lition of the apostolic church, and the institution of 
a parity in the clerical office, were expelled, and in 
their stead were introduced a certain number of what 
were in these times called “ the lesser Barons,” or 
persons who would now receive the name of lairds," or 
gentlemen of landed property. The fourth was form- 
ed of two knights or commissioners from each of the 
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thirty-three counties, and a representative from each 
of the sixty-six royal burghs. With regard, how- 
ever, to this latter, the number of commissioners from 
the counties was increased by an addition of twenty- 
six members after the revolution, in order to counter- 
balance the creation of peers by king William. Alto- 
gether, including the officers of state, who had each a 
seat in virtue of their office, the number of members 
composing the Scottish estates, amounted to three hun- 
dred, or at particular times, three hundred and thirty 
persons. 

Previous to the seventeenth century, it does not ap- 
pear that there was any settled place in the country for 
the convocation of the estates. They were called by 
the king to attend him at different parts of the king- 
dom, where their advice and assent were considered 
necessary. Thus the Scottish parliament has been held 
at Musselburgh, Linlithgow, Stirling, Perth, and many 
other places. Finally, when the city of Edinburgh 
became the chief place of residence of the court, it 
commenced to hold its regular sittings in a magnificent 
antique building in the heart of the city, now much 
modernized and impaired in appearance, and appro- 
priated to the use of the supreme law courts. The 
anecdote of James VI. while a boy, having noticed a 
broken part in the roof of the house in which the estates 
had assembled, and remarking that he observed “ a 
hole in the parliament,” would lead us to imagine that 
that august body was not at times nice in the choice of 
a place of meeting. This idea may be said to be corro- 
borated by a curious passage in Balfour’s Annales of 
parliamentary proceedings at Perth, in these worda : 
— if Dec. 4. 1650. This euning, candells being lighted 
in the housse, a great stock oule muttit on the top of 
the croune, which, with the sword and sceptre, lay on 
a table ouer against the throne.” 

It is now almost impossible to say distinctly how 
this large body of representatives of the nation were 
chosen. Judging from hints thrown ont in history, it 
would seem that, with regard to the county and 
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bargh elections, the members, though apparently re* 
turned by the free-holders and magistracy, were often 
nominated in reality by the privy council ; at least, in 
no instance was there a free parliament of the people 
called together ; the burgh magistracy being then, as 
they still continue to be, always ready to humour the 
inclinations of the party in power, of whatsoever prin- 
ciples that party might be. Before the reign of Charles 
the First, the duration of the estates was placed on no 
regnlar footing. Sometimes the parliament was call- 
ed annually, and at other times it sat for years, as 
it suited the designs of the government. In 1641, 
when Charles the First was under the necessity of 
abandoning most of his prerogatives in Scotland, for 
the sake of strengthening his hands in England against 
the encroachments of the long parliament, he conceded 
that the estates should be chosen triennially, a measure 
which was hailed with enthusiasm by the puritans, and 
which was the first attempt in British history to insti- 
tute regularly recurring parliaments. The first of the 
triennial parliaments took place in 1644 ; but the cove- 
nanters had, in the preceding year, called an illegal 
convention, at the suggestion of their leader, Sir 
Thomas Hope, to manage the business of the solemn 
league and covenant. The parliament of 1644 met 
without the king’s sanction or call, but in pretended 
accordance with the general agreement to that effect, 
granted in 1641. From this time, and during the 
whole of the troubles until Cromwell put it down, the 
Scottish parliament was the supreme authority of the 
nation, though it almost divided the glory with the 
general assembly of the kirk, without which nothing 
could be done. The parliaments in the time of Charles 
the Second, were of the most unworthy description ; 
and if possible, they were still worse in the reign of 
James toe Seventh. 

So unsettled at one time was the principle on which 
parliaments could be called, that there were occasion- 
ally, in times of trouble, two different parliaments in 
Edinburgh, which sat at opposite corners of the 
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town, mutually denouncing each other. • It was not 
until after the revolution, when the estates, as they 
continued to be called, were turned into “ a parlia- 
ment, ” by order of king William, that even free dis- 
cussion was permitted in the house. 

Unlike the system now pursued by the British houses 
of lords and commons, the Scottish estates sat in one 
apartment, in one undivided body, ranged according 
to their different degrees of rank, on benches parallel 
with the walls of the house, and rising gradually like 
an amphitheatre, from the floor. At the southern end, 
near the entrance to the curtained chambers now oc- 
cupied by the Lords Ordinary in the Court of Session, 
and immediately beneath the large painted window, 
stood the throne, an erection of considerable altitude. 
Opposite to the throne, and beyond the seats of the 
members, was the bar, at which criminals or others 
were placed.f Immediately behind the bar, and with- 
out the enclosed area, at that part of the floor opposite 
the door- way of the “ outer-house,” there was placed 
a low pulpit, for the use of the clergymen, who lectured 
to the members daily during sessions. At the north 
end of the apartment, which still maintains its ancient 
outlines, there was an area partitioned off, for the use 
of strangers who attended to hear the sermons, or 
witness the deliberations of the estates. In the centre 
of the house, and almost reaching from the throne to 
the outward ends of the benches, was a long table, at 
which sat the Lord Clerk Register and his assistants, 
taking minutes, and reading the decisions as delivered 

* u There wm a parliament tat in William Cookie’s house, in the 
Chanoogait, neire 8t John’s croase, under the regent, or king’s autho- 
rity, and another for the queen, [then in confinement at Lochleven,] 
in thetolbooth; and each forfaulted the other.” BaL Ann. 1571. 
This was paralleled in England in the reign of Charles the First. 

■f We are not aware that there was any absolute bar , as in the 
present House of Commons. Criminals and others seem to have 
been brought to the foot of the table, a place which may have ob- 
tained the name of the bar. During the reading of a sentence by 
the house, the accused had to kneel. It was in this debased posture 
that the gallant Marquis of Montrose received his condemnation from 
the puritanic convention. 
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to them by the chancellor or president. At the upper 
end of the table lay the crown, sceptre, and sword, or 
“ the honour?,” as they are collectively entitled by the 
old authors. These emblems of royalty lay, whether 
the estates were called by the king, or sat of their own 
accord ; and on the passing of every resolution in either 
case, it was the custom to touch the record with the 
sceptre, as expressive of the consent of the sovereign. 
The various places occupied by the different estates are 
not mentioned ; but we are informed that at the head 
of the area, at the foot of the throne, there were placed 
cross benches for the use of the Lords of the Privy 
Conncil, and other officers of state. On a stool by 
himself, at one corner of the throne, sat the Lord 
Lyon, whose duty consisted in administering the oaths 
to the king, and to the nobility, (the swearing in of 
the inferior estates being left to one of the clerks), in 
reading important communications to the house, and 
in calling silence. 

In the seventeenth century, to which our observa- 
tions mostly refer, the estates, when pressed by busi- 
ness, met at a very early hour in the morning. The 
hour at which they proceeded to business, was nine, 
and sometimes ten o'clock ; but at whichsoever hour 
they took their seats, they invariably met an hour 
sooner in separate chambers, in order to collect and 
devise schemes of procedure. Having thus spent an 
hour in arranging themselves, on the tolling of the 
great bell of St Giles,* the different doors of commu- 
nication were thrown open, and each of the estates in 
procession walked with solemn gravity towards its 
respective benches. This was unquestionably a matter 
of strict observance ; for we find that members, on en- 
tering the house in an irregular manner, after the estates 

• About the middle of the seventeenth century, when preaching 
was as necessary every morning to the citizens of Edinburgh as 
breakfast is in modern times, the estates ordered the ministers of 
Edinburgh to have their daily morning sermons finished by 9 o’clock, 
when the bell of the cathedral was tolled for the meeting of the par- 
liament. 
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had met, were often subjected to an admonition and a 
fine, which, if not promptly settled, by placing the 
money on the table, an order was given. to take the 
refractory member into custody, and an increased ex- 
action made. On one occasion, the Earl of Tweeddale 
was fined, for this cause, eighteen shillings Scots, that 
is, eighteen pence Sterling, which being contuma- 
ciously resisted, it was increased to twenty merks, 
under the penalty of having “ to enter his person in 
ward to the governor of Edinburgh castle.” The cir- 
cumstance of a nobleman refusing to pay such a miser- 
able sum as eighteen pence, agreeable to rules possibly 
framed by himself, presents us with an amusing idea 
of the Scottish peerage two hundred years since. 

At the opening of the regularly constituted parlia- 
ments, there was practised a public ceremonial of a 
very imposing character, which was the delight of the 
lower and middling ranks of society ; and the want of 
which after the union, was a matter of serious regret 
to many of the trades in the city. This ceremony was 
called “ the Riding of the Parliament,” a pageant 
which still forms the subject of legendary reminis- 
cence. It was enacted, in a style of extraordinary 
splendour, in the reign of Charles the First, when 
tnat unfortunate monarch was on a visit to the Scot- 
tish metropolis ; the procession took place in this man- 
ner : — The whole of the members belonging to each of 
the estates, according to prescribed usage, met at the 
palace of Holyroodhouse, in order to wait on the king, 
and afterwards convey him in honourable procession 
to the parliament house. Each was dressed in his ap- 
propriate official robes, and mounted on horseback, 
with a serving man on foot, leading the richly capari- 
soned animal by the bridle-reins. After being drawn 
up in the palace yard, according to the etiquette of 
the period, by the Lord Lyon, King at Arms, and his 
subalterns, or marischars men, they proceeded, in a 
slow and solemn cavalcade, accompanied with the 
clanging music of kettle-drums and trumpets along the 
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ascending narrow line of street, towards the place of 
meeting. A distinguished military officer, and a party 
of soldiers, led the van, who were succeeded by the 
commissioners of burghs * and shires, two and two. 
Next came the barons, after whom the peerage in the 
same manner, according to priority of rank and title. 
The Lord Lyon, with his pursuivants, heralds, and 
trumpeters, preceded the crown, sceptre, and sword 
of state, carried by the proper officers. 

“ On prancing steeds they forward press'd, 

With scarlet mantle, azure vest ; 

Each at his trump a banner wore, 

Which Scotland's royal scutcheon bore : 

Heralds and pursuivants, by name, 

Bute, Islay, Marchraont, Rothesay, came. 

In painted tabards, proudly showing. 

Gules, argent, or, and azure glowing, 

Attendant on a king at arms ; 

Whose hand the armorial truncheon held, 

That feudal strife had often quelled, 

When wildest its alarms.” 

After these came the king, supported by several 
young pages of noble family, and his guards. The 
procession closed with the chamberlain, master of the 
horse, and other officers of state. On arriving at the 
parliament square, or close, as it was called up to a 
recent period, the party dismounted, and, in a particu- 
lar order, entered the house. After the king was 
duly placed in the throne, prayer was said, and the 
roll called by the lord clerk register, after which the 
estates proceeded to some preliminary business. A 
speech from the chancellor closed the proceedings that 
took place ; and after a sermon was delivered by some 
favourite preacher, the house rose, and the members 
again remounting their steeds, which were carefully 

* It is the tradition of the burgh of Inverkeithing in Fife, that 
the provost of that town had the honour of riding side by side with 
the provost of Edinburgh, in the last and most honourable rank. 
This was probably on account of the jurisdiction of Inverkeithing, 
which was formerly very extensive, marching with that of Edinburgh 
in the middle of the Frith of Forth. 
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ranked up in the square, the procession returned in 
much the same manner to Holyroodhouse. * 

Generally, the first two days of every parliament 
were occupied by the swearing in of the members, and 
the choosing of a committee of a very remarkable na- 
ture, for the expediting of public business. A descrip- 
tion of this peculiarity in the Scottish parliament, will 
give the reader an idea how parliamentary business 
was then transacted. 

At present, bills are brought before the notice of 
the house of commons, for the most part by means of 
a preliminary understanding with tne ministers of 
state, and by the liberty to bring them for a first read- 
ing, sanctioned by a majority of members. Although, 
from a variety of causes, the ministry have it almost 
always in their power to quash any bill which they 
conceive injurious, still, by means of the opposition 
members, there is kept up a considerable check on all 
arbitrary measures, and as the voice of the whole body 
of the people can be roused through the instrumenta- 
lity of the press, it may now be said to be placed be- 
yond the power of the cabinet to force improper laws 
on the community. Previous to the year 1690, the 
very reverse of these salutary checks prevailed in Scot- 
land. Under the pretence or belief, that the unwieldi- 
ness of a body composed of three hundred members, 
was inimical to the furtherance of public business, or 
the quick progress of petty bills, it was the business of 
the estates, on the first or second day of their meeting, 
to choose a committee composed of delegates from the 
different ranks in the house, designated the Lords of 
the Articles. This body of members, which formed 
the real acting parliament, amounted generally in 
number to twenty-seven members, which number was 
divided into three distinct committees of nine. Each 
committee of nine, was again composed of three peers, 

* For a more detailed account of the riding of the Soots Parlia- 
ment, see a work entitled the Scots Compendium, or Pocket Peerage, 
in 2 vole, published in 1826. 
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three bishops or lesser barons, and three commoner*. 
The authority which was conferred upon these lords of 
the Articles, was of the most important character ; but 
each division of the triune body had assigned to it par- 
ticular duties. The first was invested with the most 
unlimited authority regarding the admission of public 
or private bills into the House, which it could either 
permit to enter or totally reject. The second commit- 
tee had deputed to it the powers of the Estates, with 
respect to the trial of criminals. The third committee 
acted as a court in civil cases. It does not appear, how- 
ever, that these two latter committees transacted busi- 
ness as regularly constituted courts. They were rather 
courts of review, and in this respect bore a resemblance 
to the sittings of the present Chancellor in the House 
of Lords. * 

In consequence of the erection of the first descrip- 
tion of Lords of the Articles, who are more frequently 
alluded to in history than the rest, it will easily be 
comprehended, that at that period the people of Scot- 
land did not virtually possess the right of petition. 
Neither had any individual member of the Estates the li- 
berty of introducing any measure favourable to the rights 
of the people, but derogatory to the prerogatives of the 
crown, without first receiving the encouragement of 
this powerful junto ; and as most of the Lords either 
secretly owed their elevation to the court, or had held 
out to them the prospect of preferment on furthering 
the views of the Privy Council, the committee acted as 
a barrier to all free discussion or liberal policy. This 
form of process in regard to the passing of bills through 
the Scottish Estates, was possibly oue of the most 
effectual systems ever established by a government pre- 
tending to be formed npon the representative system, 
for smothering the voice of the nation, and reducing 

* Edward the Third, we find, established a tribunal of a similar 
description, consisting of one prelate, two earls, and two barons, who 
were chosen from every new parliament, to hear complaints of griev- 
ances and delays of justice in die King** courts. It has long since 
keen disused. 
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the parliament to a mere Cabinet Council. Immediate- 
ly after the Revolution, in 1690, the Lord* of the Ar- 
ticle* and their mischievous power* were abrogated. 
It may be mentioned, that, during the civil war*, there 
was always a standing committee of Parliament, which, 
like the staff of a regiment, remained on duty during 
the recesses, and on emergencies had the power of call- 

imr up the members* « 

ISo undefined were the regulation* which governed 
the Scottish Estate*, with regard to the passing of 
bills, and so insufficient was the general «? n » t,ta ‘'°" 
of the country for the protection of private rights, that 
the most flagrant act* of injustice were sometimes com- 
mitted in the House, while only a number of packed 
members were present. In 1649, when the Par 
had loosened itself from royal authority, the Privy 
Council and nobility leagued together for the>r own 
views, and produced a flagrant instance of this mal- 
practice. On a bill being brought before the puritanic 
convention, in order to have the legal mterest of 
money changed from ten to six P* JX* 

rowes," or the commissioners ot shires and burghs, 
many of whom had, some time previously, lent the 
state considerable sums to carry on the war n gainst 
the king, on the faith of receiving ten per cent., pro- 
tested against the proceedings, and retired m a body 
headed by the Lord Provost of Edinburgh. After 
they had gone forth nnder protestation of the ,n J" 8t ' c « 
of the act, the Earl of Cassillit stood up, and said that 
4 < they could now vote the act, as well without as with 
them, [the burghs,] as they had often don® many 
more, without either a king or a commissioner. W hick 
harangue was condos ire. _ . . , 

During the years between the Revolution and the 
Union, some of the worst features of the 
system of state-management were modified, and there 
were enacted some of the best laws which Scotland 
how possesses ; still there could be nothing more 
awkward than the way in which the affairs of the 
country were conducted. In almost every respect, the 
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nation was checked in its measures for improving its 
condition, by the English ministry ; and as the only 
real bond of sympathy which existed between the two 
governments, consisted in the circumstance of possess* 
ing the same sovereign, it now appears evident* that 
about the time in which a union was effected, either 
such a measure or a total separation must have taken 
place. 

With regard to the national state of Scotland at the 
beginning of the eighteenth century, it was in a situa- 
tion much resembling that of Ireland a hundred years 
later. While the Privy Council, the Parliament, and 
the General Assembly, alternately, and sometimes 
conionctly, domineered at will over the people in the 
higher branches of the administration, the community 
possessed for their protection almost none of those ju- 
ridical institutions which are now ramified through the 
country. There were no officials possessing the pre- 
cise powers which Justices of the Peace now exercise. 
The magistrates were then, as they still in many cases 
are, weak and inntile. The country was, in some 
districts, divided among powerful barons and chief- 
tains, who disregarded all regular laws or honest 
means of subsistence. There were almost no roads 
cot, — no effectual communication from place to place. 
The press only teemed with religions tracts, breathing 
the most lndierons intolerance, and more of a contro- 
versial than pious nature. Over the whole of the Low- 
lands and the Highlands, there prowled bands of dar- 
ing freebooters, gypsies, and sturdy beggars, disband- 
ed military, and wretched foreigners. There were no 
manufactures beyond the most homely staffs; no 
foreign trade worthy of the name, and neither capital 
nor industry. With the exception of the landed 
gentry and the nobility, the people lived in a manner 
now only resorted to by the lowest class. The bolk 
of the community were poor, subject to continual fa- 
mines, and eaten up with the most senseless fanati- 
cism. Upon the whole, no unbiassed person can 
peruse the chronicles of these times of Scotland’s de- 
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gradation and independence, without experiencing 
feelings of the utmost commiseration. 

The wisest legislators of both England and Scotland, 
ever since the accession of James to the English 
crown, and the consequent absence of the king from 
his northern dominions, had perceived that nothing but 
a confederating union of the nations could improve the 
country, fbr it was obvious that in every thing which 
regarded foreign connexions or export trade, the Scotch 
would perpetually be overborne by their more power* 
ful neighbours, while they had it not in their power to 
make reprisals, from the circumstance of the sovereign 
being leagued with their oppressors. James, in 1604, 
made strenuous attempts to nave a confederating union 
instituted, as may be seen from the numerous private 
letters written by his own hand to influential English 
and Scottish noblemen. A series of articles were also 
drawn up by bis special directions, and submitted to 
the two legislatures ; but it seems the various jealousies 
and warlike feelings of the multitude in either country, 
destroyed bio hopes of a thorough amalgamation. A 
union was afterwards attempted by Charles the First, 
who had the same opinions as bis father on the sub- 
ject, but it was also blighted, more by the untractable 
and unreasonable character of the Scotch at the time, 
than any opposition offered by the other country. Al- 
most the whole of this unfortunate monarch’s life was 
spent, as our 'readers already know, hi trying to bring 
about an assimilation of the English with the Scotch 
customs and institutions, all of which attempts were 
invariably repelled with acrimony and abuse. To per- 
sons curious m these rejected treaties and articles, we 
could scarcely recommend a work more worthy of in- 
spection, than that drawn up by order of the House of 
Commons, en the business of the Irish Union being 
proposed, when all the documents were collected, in 
the State-Paper Office, regarding both the unsuccessful 
unions, and that which was ultimately fixed upon be- 
tween England and Scotland. We believe there is 
only one copy in Scotland, which is to be foond in the 
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Library of the Faculty of Advocates, to whom it eras 
presented by the Duke of Portland. This private 
work shews, in a very dear manneivtbe good feelings 
of the above two princes of the House of Stuart to- 
wards the Scotch. 

We need ; hardly remind our readers, that, during 
the supremacy of the long Parliament, and the Pro- 
tectorate of Cromwell, Scotland was, for seven years, 
almost thoroughly united to England. At thiaperiod 
the country was excellently managed, and it is now 
very much to be regretted, that the Sootehdid not see 
it their interest, at the Restoration, to maintain the 
connexion^ undfetnrbed* 

When, thefinal and successful attempt was made for 
a Union by Queen Anne, it is worth while to notice the 
misunderstandings which still existed regarding a treaty 
of that nature. Notwithstanding of the unfortunate state 
of affairs in which the country was placed, the Scotch 
fought hard to withstand a union with England, but in 
this they were not singular, for the people of both coun- 
tries seem to have mutually entertained nearly the same 
derogatory notions of each other. The English expect- 
ed that they would be eaten up by the Scotch, whom 
they expected to overrun their country like locusts. 
The Scotch, In their turn, were frightened at the 
prospect of the English intruding themselves, and 
changing the character of the nation. The bench of 
bishops were terrified for the contagious influence of 
puritanism, and the covenants ; and the commission of 
the General Assembly of the kirk, were so much a- 
larmed at the idea of prelates legislating for a Presby- 
terian country, as to propose that the vrfarmation 
should be. carried across the borders. In consequence 
of theeet and a thousand other senseless clamours, it 
was only by the aid of a few influential public charac- 
ters on both sides, among whom the queen took n pro- 
minent part, that the Union was brought about. They 
wisely foresaw, that the salvation of one, and probably 
both kingdoms, depended on this connexion, and that 
without it, Scotland, at the best as an ally of England, 
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could never make head against the powerful interests 
in that country. 

The carrying through of the preliminaries of the 
Union in the Scottish Parliament, was a matter con- 
ducted in profound secrecy, and was only at last car- 
ried by a sort of coup de main. The most violent op- 
position was made to it by some of the nobility, a class 
which in reality have been the only sufferers by the 
transaction, who thought they beheld in its approach 
the most deplorable debasement. With the exception, 
however, or a few of the peers, most of those hi the 
estates who at first were opponents to the proposition, 
were brought over by the judicious distriuution of a 
large sum of money from the English treasury. The 
peers likewise, in addition, had bestowed upon them 
the privilege of a protection from personal arrest in 
civil process. 

After much unprofitable discussion, on the twenty- 
first day of March 1707, the old Scottish Parliament 
met for the last time, and having finally adjusted the 
Articles of Union, it was for ever dissolved by the 
king's commissioner, the Duke of Queensberry. On 
the first day of the succeeding May, after the Articles 
had been signed by a certain number of commissioners 
from both kingdoms, 8ootland became united to the 
British Empire. Upon the articles taking effect, “ it is 
now to be observed/' says Blackstone, “ that the two 
kingdoms are now so inseparably united, that nothing 
can ever disunite them again, except the mutual con- 
sent of both, or the successful resistance of either, 
upon apprehending an infringement of those points 
which, . when they were separate and independent na- 
tions, it was mutually stipulated should be fiindamen- 
tal and essential conditions of Union." * 

There were two copies of this important treaty sign- 
ed by the commissioners appointed by either kingdom, 
one of which was deposited in London, and the other 
in Edinburgh. The latter of these, now a document 

• For Article! of Union, toe Appendix. 
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of groat interest to Scotchmen, is lodged in the Register 
House at Edinburgh, along with a copy of the Act of 
Ratification, under the safe custody of the Lord Clerk- 
Register. These occupy several leaves of a large sise, on 
fine vellum, bound up in a volume, and highly ornament- 
ed with a miniature in colours, of Queen Anne, at the 
beginning of the first paragraph, on the first page, along 
with various devices. The collateral columns of the 
signatures of English and Scotch noblemen, are pecu- 
liarly worthy of inspection. While the names of the 
English commissioners were appended with sufficient 
deliberation, most of those of the Scotch were written 
in a harried manner, as if tho writers had dreaded per- 
sonal violence ; and of this the characters bear some 
slight trace. Some of the commissioners affixed their 
names in a private summer-house in the garden of the 
nobleman who was chiefly instrumental in bringing 
over the disaffected, namely, the Earl of Seafield. 
This garden and snmmer-hoase, situated in the Canon- 
gate, and appertaining to a mansion-house formerly 
occupied by tne Earls of Moray, still remain in almost 
their original conditiou. Being interrupted by the infu- 
riated mob, even in this retirement, the remaining.com- 
missionors are said to have attached their signatures, 
under cloud of night, in a private oellar opposite the 
Tron Church, in the High Street. This place was 
long afterwards known by the name of the “ Union 
oellar.*’ It is now a coach-office. While the Scotch 
have very carefully preserved their copy of this impor- 
tant treaty, it is rumoured that the duplicate left in 
London has recently been missing ! 

By reason of the extreme opposition which wan 
made to this salutary measure, and the consequent 
harry used in bringing it about on any terms, the 
Union was not so complete as it ought to have been. 
It was little else than a confederacy of two separate 
states, instead of being a complete incorporation. It 
abolished the Scottish Parliament, and carried away 
the supreme management from the country ; hot it left 
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still a separate jurisdiction, and much of the old local 
government was suffered to remain. 

No sooner was the Union effected, which thus con- 
federated, without absolutely incorporating, Scotland 
with England, than an instantaneous change took place 
in the relative situations of the officers of state and 
other functionaries. The estates of parliament, which 
had so frequently stood their ground against all attempts 
at forcible subversion, were totally abolished : The Privy 
Council, collectively, remained for about a year in the 
enjoyment of a sort of nominal power, and was then 
abrogated for ever : The King’s Commissioner, who 
had been like a viceroy at the head of Scottish affairs, 
was withdrawn : The General Assembly of the kirk 
snnk down into a quiet convocation of ecclesiastical 
laymen, tacitly compromising its love of the covenants 
in terror of the Jacobites : The duties of the different 
officers of state, only remained so far as they could be 
serviceable in the new situation in which the country 
was placed. 

The Lord Chancellor ceased to act in any other ca- 
pacity, than as simply the custodier of the great seal ; 
nis office still remains, under the title of the Keeper 
of the Great Seal, with the addition of a deputy and 
substitute. The Lord Privy Seal was disposed of in 
the same manner, the office of keeper remaining as a 
complete sinecure for the benefit of poor noblemen, or 
favourites of the government, and the aotive duties 
being performed by a deputy and substitute. The 
office of Lord Treasurer was likewise given up, and 
the duties committed to the Barons of Exchequer, who 
now superintend the collection of the revenue, with an 
accessary officer denominated King’s Remembrancer, 
whose duty it is to secure fines payable to the king, 
and other property falling to the crown as ultimus hares. 
The Secretary of State remained for thirty-nine years 
after the Union, when his duties devolved upon the 
Lord Advocate, and the British Secretary of 8tate for 
the home department. The Lord Clerk-Register was 
suffered to continue, in order to take charge of all na- 
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tional documents, registers, records, and juridical de- 
crees ; which doty he still performs, by the aid of a 
deputy and assistants. He has also deputed to him 
the sole management of the returns to the House - of 
Lords of the sixteen Scottish Peers, in which branch 
of his office he is assisted by the clerks of Session, who 
are still considered as his subaltern officers. The office 
of Lord Jus ice General being hereditary in the family 
of Argvle, it continued as such till the abolition of the 
heritable jurisdictions, when it was most incomprehen- 
sibly allowed to remain in the gift of the crown ; and 
to this day, the office is a complete sinecure. The 
office of Lord High Admiral was necessarily abolished ; 
but in his place there was appointed a Vice- Admiral, 
who has, as far as we can learn, no other duty than 
the nomination of the Judges of the High Court of 
Admiralty, — a jurisdiction partly of a civil, and partly 
of a criminal nature, which recognizes only cases re- 
ferring to Scotland. The office of Lord High Steward 
was very properly abolished. The offices of Lord 
High Constable, and Earl or Knight Marisclial, conti- 
nue in the possession of two noble families ; but the 
offices are merely honorary. The Lord Chamberlain 
ceased to act eleven years previous to the Union, when 
his authority was conferred upon the properly consti- 
tuted courts of the country. As soon as this partial 
dissolution of the old government was accomplished, 
the crown, sword, and sceptre of royalty, whioh had 
so long lam on the table of the Parliament House, 
were removed to the Castle of Edinburgh, where these 
ancient “ honours” are now open to the inspection of 
visitors. The royal palaces had previously been aban- 
doned to the charge of hereditary keepers, by whom 
they are still preserved in order. 

In order to satisfy the discontented nobility, and 
pacify the Scottish people, who, though divested of 
the substance, still were anxious to possess the shadow 
of a court, there were suffered to remain various ho- 
norary and stipendiary officers of the old royal house- 
hold, already alluded to, though very few of them 
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have any real duties to perform. For instance, the 
principal functionaries of the Scottish mint were allow- 
ed to remain, although coining in this country was 
abolished. The Lord Lyon, his deputies, pursuivants, 
heralds, and officers, still continue in the practice of 
some ancient duties and ceremonies. He orders state 
proclamations to be made, confers armorial bearings, 
and takes an active part in the management of state 
processions and ceremonials. 

In the course of the last hundred years, various 
trifling modifications have taken place with regard to 
the mutilated remains of the old Scottish government, 
but there still continues much to be amended and abro- 
gated. Any duties which most of the preceding officers 
are reckoned as performing, are in reality executed by 
certain clerks in the Register House of Edinburgh, an 
institution which may be esteemed as now the govern- 
ment4iouse of Scotland. All matters referring to the 
political management of the country emanate from the 
British cabinet, and it is principally in the administra- 
tion of the laws and the religion of Scotland, that the 
Scottish officers of state are nominally called upon to 
interfere. So much is this now felt to be the case, that 
for some years it has been the intention of the minis- 
try to allow some of the most useless offices to drop 
into desuetude, which, on the occurrence of some deaths, 
has been already acted upon. In this proceeding it 
is impossible not to concur, when we consider the 
needless expense to which Great Britain has been put, 
in order to keep up situations of no real value to the 
community. We could not here condescend on the 
precise sora which is still paid ont of the Exchequer 
annually to Scottish sinecurists ; but, taken at the low- 
est computation, it has not been less than L. 12,000 
Sterling, every year since the Union. The Edinburgh 
Almanack furnishes a list of all the officers, connected 
with the state and crown in Scotland. Some of their 
salaries are particularised. 

Previous to the Union, the revenue of Scotland waa 
L. 1 10,694; a sum at least a third higher than that which 


Digitized by Google 



27 


THE “ EQUIVALENT.” 

half a century before that period had been raised by the 
state ; bnt the revenue, great as it appeared to the 
Scotch, was considered by the English as far toamean to 
entitle it to rank with tneir highly taxed eountry : an 
additional impost of L. 49,306 was thereupon imposed, 
thus causing the total revenue to be exactly L. 160,000. 
Flattering as were the prospects of the Scottish traders 
for the extension of their commerce, neither these nor 
the other members of the community, could tamely 
brook this apparently exorbitant increase of taxation. 
To appease the nation, therefore, and gild the noxious 

E ill it was obliged to swallow, the English government 
ribed its nobility and others, by payment of the sum 
of L. 398,000. This bribe, for it was nothing else, 
obtained the gentle name of “ the equivalent,” inas- 
much as part of it was dedicated to the remunerating 
of persons who bad suffered by the Darien expedition, 
which had been mined by the interference of King 
William ; and another portion given for the purpose 
of liquidating some small debts due by the Scottish 
government. After executing these purposes, almost 
each of the Scottish noblemen received a sum equiva- 
lent to the share he had taken in furthering the Union. 
The individual sums thus received by the Scottish 
peers as the price of their independence, were in some 
instances so paltry, that they most have received them 
with a very bad grace. Some were so mean as to take 
the limited sum of L. 11, or thereby, a circumstance 
which will he deemed almost inconceivable by the mo- 
dern Englishman. 

The equivalent was not all paid at once. Many 
years elapsed before it was finally consigned over by 
convenient instalments. Latterly, a considerable part 
of it was dedicated to the erection of an institution, 
to be noticed in its proper place, for the encouragement 
of the arts and manufactures in Scotland, the success 
of which has not been one of the least of the great be- 
nefits to this country springing from the Union. 

It may be here remarked, that the Scotch, except 
in times of war and disaster, had rarely any national 
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debt. The king and courtiers were supported by the 
crown kuids ; and the other functionaries of the go- 
vernment, including a small standing army of horse 
and foot, were paid from the produce of a light land- 
tax, and the customs. In general, the state, as was the 
case in England before the days of King William, con- 
trived to Ireep its expenditure within the bounds of its 
income* — a circumstance well worthy of commemora- 
tion. Duties, leviable in the shape of excise on luxuries, 
were hitherto so trifling, or so little known, that, as 
it was principally by the imposition of this abominable 
species of tax from which the additional revenue of 
the country was proposed to be derived, a ferment 
was created which neither the soothing character of 
the equivalent, nor all the coaxings of the English 
cabinet, coaid at first allay. An import and export 
tax or custom had already been known by the people, 
with a sort of nominal excise ; but the restrictions on tho 
inland manufacture and consurapt of spirituous liquors, 
&c» were felt as in the highest degree tyrannical and 
oppressive. The Scotch had nevertheless nothing to op- 
pose but clamour, which could not relieve them from this 
original invention of Cromwell to raise the national 
funds. They submitted with an intention to resist on the 
first opportunity, and the accession of great numbers of 
the middling and lower classes, to the frustrated attempts 
of the Stuarts to recover their ancient possessions, 
can be traced to no other source than a desire to break 
the Union, and free themselves from the operation of 
the new excise laws ; to both of which measures, the 
son ef James II. willingly promised to accede. 

In consequence of the arrangements made at the 
Union, for raising the above revenue, boards of excise 
and customs were instituted on a separate establish- 
ment from those in London. These continued to act 
independently nntil within these few years, when on 
account of the scrutinies instituted by various sharp- 
sighted members of the House of Commons, in order 
to abolish all useless officet, a revolution took place. 
Both the boards of customs and excise are now altogether 
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abrogated, and the business, we believe,' b principally 
managed by orders from the English commissioners, 
through one or two collectors in Edinburgh. In the mode 
of doing business, there has also arisen a new era, any 
thing but satisfactory to the people. In this and other 
departments of the government, almost every office- is 
now filled by Englishmen, who have no interest in soft- 
ening the rigour of the statutes. As the excise Jawst 
moreover, are drawn up by men who seem to have little 
knowledge of the manners, feelings, or customs of Scot- 
land, till ihi&day they are the subject of endless vexa- 
tion, if not direct oppression ; indeed, toe have no hesi- 
tation in saying, that as these laws are framed and 
executed in Scotland, there is as much real uncalled fbr 
severity practised on the Scotch, as could almost be 
paralleled in any of the Turkish pashaliclu. 

After Scotland had thus been admitted at the 
Union of 1707 to a participation of the liberties of 
England, the Scotch still laboured under the infill* 
ence of much arbitrary power, incidental to their se- 
parate condition, as we shall shortly more fully ^cos- 
plain ; bat none of the means which had been adopt* 
ed since the revolution, to elevate the character of the 
freedom of the Scotch, was so beneficial or so com- 
pletely felt by society as the abolition of what won 
termed the heritable jurisdictions; a measure which 
was effected by the British parliament in 174S, partly 
in terror of the power which had been brought into 
operation by the nobility and chieftains in the infcurv 
rection of 1745. These jurisdictions amounted to up- 
wards of an hundred in number, and consisted of here- 
ditary sheriffships, stewartries, constabularies, but 
principally of regalities, bailieries of royalty, aad 
royal bailieries, with some clerkships for l&ew One of 
the most important, however, was the office of JLord 
Justice General, and the lordship of Argvle and the 
isles, both belonging to the family of Argyll It 
would here be needless to eocpfrtn the distinct pecu- 
liarities of the above species of jurisdictions ; it ii suf- 
ficient to state, that their claimants mid possessors had 
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such extensive arbitrary power over the vassals with- 
in the bounds of their jurisdiction, by whatever name 
it was called, that they could, on very frivolous pre- 
tences, punish them by heavy fines, scourge or incar- 
cerate them in dungeons, and even put them to death, 
without being liable to the interference of the common 
law. Singular as it may now appear, so languid was 
the desire of liberty among the Scotch, that they did 
not, in the slightest degree, urge the propriety of 
abolishing such pernicious privileges ; ana the act was 
finally passed as much against ss with their free will* 
These jurisdictions were not wrested from the posses- 
sors by violence. They were paid for, agreeable to a 
scale drawn up by the Court of Session. Argyle alone 
received L. 21,000, as an indemnity for the loss he bad 
sustained ; and altogether there were paid by govern- 
ment L. 152,087, 12s. 2d. In some instances, a very re- 
stricted civil and criminal power was left in the hands 
of the barons and other claimants, who still, as we 
shall notice under the head of civic authorities, pos- 
sess a right of nominating bailies who govern certain 
little districts of the country. 

It is remarkable, that even after this truly benefi- 
cial destruction of those ancient feudal practices, by 
which’ the chieftains collaterally lost their hold over 
their clans, there were still left in Scotland a very pal- 
pable shred of slavery and barbarism. AH those who 
were employed as colliers, and makers of salt, were 
held as serfs to the lord of the soil, and could be dis- 
posed of as such. The manumission of these hitherto 
unfortunate beings formed the work of a subsequent 
Act of Parliament, which brought the Scotch another 
step towards the liberties of the English, and assisted 
considerably in furthering the prosperity of the country. 

In spite of all those evil anticipations of the Scotch 
regarding their connexion with the English, their 
affairs prospered every day after the Union, and 
especially from the date of the transactions just allud- 
ed to. The wonderful increase of the publio revenue 
from the year 1707, to the year 1813, points this out 
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in a luminous manner. From L. 110,694 at the Union, 
it had risen to L. 4,843,229, 12s. lid, from which, if 
we deduct the expense of management, and the monies 
paid as drawbacks, jointly amounting to L» 639,132, 3s. 
2d, the nett revenue contributed to the treasury will be 
1#. 4,204,097, 7s. 9d, being an increase of L. 4,044,097 
7s. 9d, since the Union* Jt is impossible to mention 
the actual revenue in the present or recent years, as 
by some new arrangements a great proportion of the 
taxes are now sent direct from the collectors to the 
treasury, instead of passing as formerly through the 
Scottish Exchequer. 

The expense of management in Scotland, as it is now 
constituted, must be on an extremely moderate scale, 
and can only consist in the payment of collectors and 
other civil officers. Since the proclamation of peace in 
1815, except during the riotous proceedings in the 
west in 1819, there has not occurred the slightest neces- 
sity for the interference of military of any kind in pre- 
serving the peace of the country. On an average, 
since the first mentioned period, there have been main- 
tained in Scotland fifteen hundred troops ; but they are 
literally of no use whatever, for the civil power is suf- 
ficiently competent to quell all disturbances; and 
therefore they can only be esteemed serviceable in so 
far as they preserve the forts and barracks from falling 
into an unprofitable state of decay. 

If Scotland has thus for many years derived little or 
no benefit frond the regular soldiers in the kingdom, 
it has derived fully as little from the militias or yeo- 
manry cavalry. Since the period of anticipated inva- 
sion of the French, any corps or troops of these des- 
criptions of soldiers, remaining jindissolved, have never 
been placed on any duty of a strictly useful nature. 
The institution of local militia in Scotland, was not 
fixed on the people without creating great disturban- 
ces, and in some places the balloting was opposed by 
force. To pacify these discontents, a boon was con- 
ceded to the Scotch militias by Act of Parliament, 
namely, that they should be exempted from being 
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drilled on Sundays, a judicious expedient, in consonance 
with the religious feelings of the nation. 

At present there remain no civilian military nndis- 
banded but a few troops of yeomanry cavalry, princi- 
pally pertaining to the Edinburgh and Glasgow districts. 
Practically they do not seem to be of any use to the 
state. A list of their officers will be found at the end 
of the Almanack. 

There now remain to be explained, the exchange 
which Scotland made with regard to its representation, 
and the system on which this branch of its affairs is 

now conducted. ... , , . 

From upwards of three hundred members, of which 
the old estates were composed, the number of repre- 
sentatives was reduced, much against the will of the 
country, to sixteen peers, and forty-five commoners, 
a reduction which has often been denounced by Scottish 
patriots as infamous, and inadequate to the due repre- 
sentation of the people. There were in thew times about 
one hundred and fifty-four noblemen, who had all seats 
in Parliament, hut this number, by forfeiture, natural 
extinction, and other casualties, is now circumscribed 
to eighty-six, of whom, including the King, as Duke of 
Rothesay, there are thirty-one who have been created 
British peers. Therefore, reckoning that these thirty 
f excluding his Majesty,) are influenced by national con- 
siderations, along with the sixteen elected Scotch 
peers, there are in reality forty-six members whom 
Scotland contributes to the House of Lords. Hence, 
with the forty-five commoners, there are tn all ninety- 
one representatives, — a number, which, it may be as- 
sumed, is sufficiently adequate to express the wishes, 
and protect the interests of the country. If there be 
any impropriety in respect to the representative sys- 
tem of Scotland, it in truth does not lie in the apparent 
smallness of the number of members ; for the country, 
in its population and means of support, is scarcely lar- 
ger than a couple of the best English counties. The 
mischief complained of, consists in the mode in which 
a considerable number of these representatives are 
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chosen, a peculiarity which does not seem to have been 
contemplated by the framers of the Articles of Union. 

On tne recurrence of every new Parliament, or on 
the death of one of the sixteen representative peers, 
or when a member is raised to the British peerage, 
by virtue of a writ issued by the crown, a proclama- 
tion is made at Edinburgh, and the head burgh of every 
shire, ordaining a meeting of the nobility to take place 
at the appointed place in the palace of ttolyroodhouse, 
in order to choose a representative or representatives 
in parliament. This proclamation must be made 
twenty-five days previous to the election. The busi- 
ness of the meeting is opened by an extempore prayer 
by one of the King's chaplains, after which the roll is 
called, the oaths of members are taken, and the signed 
lists of those who wish to vote by proxy are examined. 

Until recent amendments were made in the quali- 
fying oaths to be taken on occasions of this kind, some 
of the most singular restrictions were imposed. The 
most ludicrous of these consisted of its being impera- 
tive on the part of voters to swear, that they had not 
twice attended an episcopal chapel within twelve 
months, where the king was not prayed for by name. 
This, as well as the oath of abjuration, is now abrogat- 
ed. In voting by commission, a peer can only be a 
proxy, and he can only be such for two peers. It has 
ever been a disputed point, whether the Scottish 
peers, becoming peers of Great Britain, are entitled 
to vote for representatives as formerly ; but at present 
it is the practice to allow their votes. Hence, a 
British peer has both a seat in the- House of Lords 
and the power of electing a Scottish member, a pre- 
rogative which is greater than that enjoyed by any 
other description of noblemen. The sixteen peers are 
elected by a majority of yotes ; but should there be an 
equality, the peers nave no right to put in a casting 
vote. The case is remitted to the House of Lords for 
their decision. The return of the names elected, is 
made up by the Clerk Register, and transmitted to 
Chancery. The ceremonial altogether, though inte- 
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resting from ancient recollections, is by no means of an 
imposing character, and as often a great number of 
the peers employ proxies, it is attended with little 
bustle or parade. The transactions close with an- 
other prayer from one of the chaplains. It is a meet- 
ing open to the public by means of tickets, which are 
freely dispersed some days previously. 

At the meetings of the peers for the foregoing pur- 
pose, they are prohibited from discussing any matter 
whatever. This restriction is so complete, that on a 
nobleman appearing, whose title has never been made 
up, or who may claim the privilege as next of kin, 
they have not the liberty of rejecting his vote. They 
can enter protests against it, and in case of dispute, 
it can only be referred to the House of Lords. As it 
is seldom the case that some of the families of the 
Scotch peerage are not dormant, and the title under 
dispute, there are few elections at which there does not 
appear one of these impoverished claimants. 

The Scottish bishops having been legally expelled 
from the church at the revolution, on the occurrence of 
the Union, the Kirk which was established having no 
dignitaries of any description, it was not conceived ne- 
cessary to permit its representation in either of the 
Houses of Parliament. This, we conceive, was not 
doing justice to the General Assembly, which had been 
so useful in secular affairs in the preceding century ; 
and as a matter of political right, it ought to have been 
allowed to have one or two members for the purpose 
of expressing its sentiments, and defending itself 
against any attack from the English prelates. How- 
ever, it is needless now to reason on this subject ; and 
we may just mention, tliAt the Kirk of Scotland to this 
day possesses no direct representation in Parliament. 
It is also remarkable, that none of the five colleges in 
Scotland have any representatives. 

Of the forty-five commoners which Scotland contri* 
bates to the Lower House of Parliament, there are 
thirty who stand in the light of delegates from the 
shires, and fifteen from the royal burghs. 
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With regard to the first of these classes, the members 
are chosen by the respective freeholders of lands with* 
in the counties, on principles peculiar to this conntry. 
Agreeable to the feudal law, it being recognized in the 
statutes, that the whole of the lands and herediments 
within the country are the property of the king, whose 
progenitor conquered the soil, and who has by deed 
of gift conferred such in portions upon his friends 
and adherents, it is ordained, that all those who can 
shew that they Isold these lands free or blanche front 
the crown, unconnected with any intermediate no* 
minal proprietor, productive of L. 400 Scots, or 
L. 33, 6*. 8d. Sterling of annual rent, or who shall pos- 
sess a piece of ground or any herediment to the ex- 
tent of a forty shilling freehold, according to a very 
ancient computation, ( which computation is known by 
having recourse to ola records,) shall be deemed eli- 
gible either as a member of Parliament for the shires, 
or as a voter for snch.* This is a very concise and 
rough outline of the qualifications of members and vo- 
ters ; but for the sake of being easily comprehended* 
we do not choose to enter into the minutiae of the law 
on the subject. In most instances, freeholders receive 
their qualifications from the first-mentioned holding of 
lands from the crown. It is an extremely curious 
circumstance, and one which coaid not be anticipated, 
that by the latest calculation, there are no more than 
two thousand nine hundred and eighty-seyen persons 
who possess these qualifications in Scotland ; a great 
part of the country being in the hands of noblemen* 
who are not considered as freeholders, and of large 
proprietors, who, notwithstanding the extent of their 
territories, possess only a single vote. Many of the 
estates, and most of the small properties, -^-indeed we 
may almost say the whole of them, — being held off »u- 

• In England, knights of tbs times mutt pattest tangible estate# 
to the value of L 600 Sterling of yearly rental ; but it is not or. 
dained that they shall bold these lands free off the crown. They may 
be feudatories. Members for the burghs must draw in the same 
manner a yearly rental of L. 300. 
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periors or immediate possessors ; this also circumscribes 
the number of freehold proprietors. 

This limited number of voters is gradually, how- 
ever, on the increase, and were the system of entails 
broken up, it is probable, that in a few years they 
would be increased to double the number. The law 
permits a disruption of the freehold qualification from 
the real possession of the soil, and by a legal process 
of an intricate nature, the nominal blanche holding 
from the crown, can be purchased by one person, and 
the soil by another, who becomes his feudatory or vas- 
sal. In like manner, a freehold proprietor can retain his 
freehold, and sell his estate. Unencumbered freehold 
estates may also be parted in lots, and each lot, if it 
draw the requisite rent, can carry a freehold qualifi- 
cation to its owner. Freehold qualifications, on account 
of this peculiarity in the law, are very frequently the 
object of sale in Scotland, and they are sometimes 
eagerly purchased by persons desirous of political in- 
fluence. They have been sold from L. 200 to L. 1500, 
according to the fierceness of political contest, or to 
local situations. The liberty of voting at elections 
of members for the shires, is thus often to be 
found in the possession of wealthy traders and mer- 
chants residing in cities ; and in whichsoever situation 
the qualification rests, it is almost invariably in the 
hands of persons of either real property or good cir- 
cumstances ; by which means wealth, by many desig- 
nated as the safeguard of the constitution, becomes in 
one sense sufficiently represented. As this qualifica- 
tion can at all times be bought for money, it has like- 
wise another beneficial effect, it incites the industry of 
those who wish to have a voice in the legislation of the 
country, or who are ambitious of occupying a higher 
station in society. * 

The rolls of tne freeholders are made up every year 
at the Michaelmas head court, by orders of the sheriff ; 
and all disputes relative to the right of freehold quali- 
fication which may there occur, are settled by a peti- 
tion to the Court of Session. On receiving a writ 
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from the clerk of the crown for the election of a mem- 
ber, the sheriff, within six days, publishes at the mar- 
ket-cross of the head burgh of the shire, a request for 
the attendance of the freeholders on a particular day. 
The time and place of meeting are likewise proclaimed 
in all the parish churches. On the appointed day, the 
meeting takes place in the county court-room, or in 
some other equally public ' place, and the writ being 
read, the business commences by the reading of the 
statutory regulations for elections, the examination of 
the qualification of voters, and the appointment of a 
clerk and preses. The oaths are theq administered, 
and after the other necessary arrangements have been 
made, the votes of the electors are received. In case 
of an equality in the votes, the preses, who is always, 
if possible, nominated by the former representative, 
has a casting vote. The successful candidate is then 
duly declared to be elected, and the necessary return 
being made up by the clerk, and put into the hands of 
the sheriff, in order to be transmitted back to the 
crown-office, the assembly is dissolved. There is no 
law which can compel the attendance of electors, and 
a single member can form a quorum ; though the sta- 
tutes regulating elections are exceedingly strict, and 
the business must be enacted with thr greatest forma- 
lity and caution. > 

There are in all thirty-three counties in Scotland, 
but three of these being small and inconsiderable in 
population, they merge into other three, among which 
the vote is taken alternately, so that thirty members 
are only thus elected. The Zetland islands, by a ne- 
glect at the Union, have no representative, a mistake 
which has never been remedied, though often attempt- 
ed. 

At these elections of members for the shires, there 
is no outward bustle or clamour ; and but for the sub- 
sequent announcement in the newspapers of the sus- 
cetsfal member, few would be aware that such a trans- 
action bad taken place. It is, we believe, customary 
for the “ county gentlemen” to dine together, after the 
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business of the day is over, at the expense of their 
new representatives, and the evening is thus passed 
with much good-natured hilarity. 

We confess ourselves partial to the system of the 
election of 44 knights” for the shires, and but for some 
peculiarities in regard to only allowing the votes of 
those landholders who hold estates free of the crown, 
the practice, we conceive, would be perfect* As it is, 
the system acts in the light of a real representation of 
the landed interest ; and it is only to t>e wished that 
the mode pursued in regard to the elections of the 
members for the representation of the trading and 
mercantile classes was as incorrupt, and as complete. 

The system of burgh elections in Soolland now re- 
quires explanation. In England, agreeable to very 
ancient usages, the qualifications of voters for members 
for both the shires and the burghs, — except in the caso 
of what are known by the name of rotten burghs, — are 
exceedingly moderate ; in the one case, it being only 
necessary to possess a small piece of ground, or any 
other species of heritable property, to the value of a 
rental of forty shillings, held free of the crown ; and 
in the other, to be a freeman of twelve months stand- 
ing. This is, without doubt, judging from its effects, 
far too low an estimate. It has had the effect of split- 
ting the land into too many minute portions, and caus- 
ing too great a depreciation in the character of landed 
proprietors. It has also had another effect : it causes 
an immense part of the country to be literally wasted 
by enclosures, and lost to the community. Taking 
these petty freeholders and the electors in' the burghs 
together, with few exceptions, the system is certainly 
improper, and might, with very little trouble, be much 
amended. Still, evil as it in reality is, and though 
placing power in the hands of uneducated men, and 
men who have no stake in the country beyond a bare 
subsistence, it nevertheless leads to some good results. 
The elections taking place by an open polling, and at 
a great expense, it brings men forward as candidates, 
who possess a strong force of character and consi- 
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derable wealth, — two necessary requisites to form a 
proper representative for a country m the situation of 
Great Britain. The Scotoh, as we bare shewn, hare 
successfully provided against mischiefs springing from 
snch a system of lo wering the tone of freeholders with 
regard to the election of knights for the shires ; but in 
respect to the election of representatives for the burghs, 
they have fallen into the most melancholy error, and 
one which far outstrips the evils produced by any spe- 
cies of English elections. 

In Scotland, the right of election of these commis- 
sioners rests entirely with the magistracy and town 
councils of the royal burghs, a class of individuals pos- 
sibly the very worst calculated to express a judicious 
opinion on a subject of such vital importance. There 
being sixty-six royal burghs, and only fifteen repre- 
sentatives, these towns are ranked up in clusters or 
districts, though often not locally connected, of threes, 
fours, fives, or sixes, — the city of Edinburgh only being 
by itself, — and at every revolving parliament, each 
burgh in the district sends its delegate to meet with 
his brethren. These delegates then declare for a par- 
ticular member, and a casting vote is invariably taken 
in rotation by each of the burghs. In this way, it some- 
times happens that a particular town only comes into 
political consequence once in twenty or more years. 
The town council of Edinburgh returns its single 
member by a majority of votes in the council. The 
mode of sending and returning the writ from the crown 
office to and from the sheriff for these elections, is 
the same as in the elections for the shires ; and the 
laws are very explicit with respect to the choosing and 
commissioning of delegates, the votes of the council- 
lors, and the prevention of bribery. 

It is not necessary that the representative should be 
a landowner, or freeholder. He mast be a burgess in 
any of the royal burghs, — a qualification very easily 
to be obtained. While the sons of English peers may 
be members of parliament for any of the English or 
Scottish burghs, this may not be in Scotland. The 
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sons of Scottish peers are prohibited from being mem- 
bers for either English or Scottish burghs. 

The above mode of electing these fifteen members, 
is strongly characteristic of the ancient constitntion of 
the Scottish nation, by which all political movements 
were carefully hid from the eyes of the public. The 
system, on account of its long endurance, has even 
engrafted on the genius of the people, a dormancy of 
feeling in regard to political privileges. If it has not 
been the direct means, it has been undeniably instru- 
mental in engendering a wonderful callousness in view- 
ing the actions of men in power. It has so far with- 
drawn the community from any interference in politi- 
cal movements, that public expressions of sentiment or 
public declamation on any topic but those of an elee- 
mosynary or pious nature, are only beginning to be 
heard. These are, however, only negative evils, and 
it is only under certain modifications that we would 
desire to see a little more political restiveness shewn 
by the Scotch. The direct injury resulting from such 
a form of procedure in elections, is of a different na- 
ture. It is the means of introducing into parliament 
men who too frequently possess a small share of public 
spirit or talent, and who are in most instances willing 
to be driven in any direction in which they are bid by 
the ministry. It is a circumstance which cannot be 
questioned, that virtually, the interests of Scotland are 
not supported in parlimaent so much by members for 
Scotland, as by Scotchmen who have been returned 
by English freeholders. 

Loud remonstrances have been heard from various 
quarters on the injustice and cruelty of enhancing the 
qualification of Irish freeholders, from forty shillings 
to ten pounds ; but had a boon of this or a similar na- 
ture been conferred on Scottish tenants, either of land 
or houses, how differently would it have been appre- 
ciated, and with what enthusiastic feelings of patriot- 
ism would such a concession have been acted upon ! 
At present, they have no political influence of any 
kind, and have consequently sunk into a state of 
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apathy, unparalleled in any other part of the British 
empire. 

Whether it may be traced to the peculiarly secret 
and pernicious manner in which Scottish members for 
the burghs are returned, and the absence of all right 
to interfere in the system of representation endured 
by the mass of the community, — in which we include 
all private gentlemen, householders, though paying 
the highest taxes, unincorporated tradesmen and mer- 
chants, clergymen, lawyers, all other professional per- 
sons, and the whole of the lower orders, the remark- 
able apathy of the Scotch, in general, regarding the as- 
sertion of their political privileges, is a circumstance 
worthy of the notice of strangers. Those who have 
carefully observed the conduct and outward bearing of 
the English in this respect, and unprejudicedly com- 
pared it with that of the Scotch, will not have failed 
to remark this national characteristic. In Scotland 
there is not that heartiness of political enthusiasm dis- 
played so forcibly in England on all occasions. The 
people still appear to wear about them the idea, that 
they dare not openly assert their independence. This 
singular national idiosyncrasy, arising from a mix- 
ture in their character of false shame, caution, and a 
dread of giving offence, has been undoubtedly cherish- 
ed and fixed in a great measure by the influence of the 
local administration, the nature of which we shall soon 
describe. By reason of its vigilance, and the arbitrary 
power it is at liberty to exercise, there could scarcely 
take place in Scotland those public assemblies in the 
open air for political purposes, so often seen in Eng- 
land ; neither could the same freedom of discussion, 
the same severe animadversions on the government, 
the same fearless system of dragging into light the 
erroneous practices of magistrates or judges, every day 
freely exercised iu England by the public prints, be 
long practised in Scotland ; at least, so has experience 
shewn. If the summary warrant of the Lord Advo- 
cate was not enforced to put a judicial stop to such 
discussions, the civic magistracy, if they acted ac- 
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cording to former usages, would in all probability 
join secretly in harassing, if they coaid, all who had 
the evil fortune to be connected with the publication 
of sentiments inimical to the system they pursued* It 
is to this we have to attribute much of that dormancy 
of regard for the maintenance of political privileges 
so evidently connected with the Scottish character. 
Though often allowed as individuals to participate in 
the operations of government, in a national and col* 
lective sense they do not feel as if the Union had fully 
effected their amalgamation with the English* To this 
day they feel as if they were a distinct people, and 
foreigners to the supreme government. They seldom 
or never speak of our King, our Parliament, our 
troops, our navy, or our government. They in ge- 
neral mention them in the third person ; and this is 
because they imagine they could not do otherwise with 
propriety, although by the Articles of Union, they 
would be fully entitled to use these phrases ; and it is to 
this scarcely defined feeling that they are as much a 
subdued as a confederated people, that the Scotch 
often submit without a murmur to laws infringing 
on the treaty of 1707 ; indeed, reasoning from what 
they have already submitted to, they could, we think, 
with extremely little trouble be brought to see the 
piece-meal dismemberment of tbeir separate local sys- 
tem, provided the church was not endangered, with- 
out breaking out into a tumult of honest indignation, 
or noticing the circumstance further than by tame 
paragraphs in the public journals, or a few equally 
timid remonstrative petitions to the Houses of Parlia- 
ment. At present, notwithstanding of their strong 
love of nationality, they scarcely observe, that it has 
evidently for many years been the intention of the go- 
vernment to impair their separate institutions, aad 
reduce the country to the character of an English 
province. It hardly requires to be noticed, that owing 
to the complete want of sympathy between the Scottish 
members of Parliament and the people, to whom they 
ought to be protectors, they do not feel inclined, in 
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opposition to the will of ministers, to retard volunta- 
rily this march of Anglicism. 

Although many improvements have been effected, it 
can admit of no question, that the civil liberties of Scot- 
land are still of a much lower tone than those of Eng- 
land. We are aware that this will hardly be allowed 
by our countrymen, but a studious examination of the 
representative system, and some of those institutions 
immediately to be described, is only required to place 
it beyond the possibility of a doubt. 

The Scotch, it may be said without partiality, in the 
same ratio, enjoy fully less freedom of action in reli* 
gious matters than the English ; a circumstance which 
will not have escaped the notice of all who are any 
way intimate with the manners of the two countries. 
Although the Kirk of Scotland has long since drop- 
ped all interference in the general affairs of the coun- 
try, still it has left among the people a species of ter* 
ror ef its authority, which has not been meliorated by 
subsequent events, la some parts of the country its 
ministers still subject the inhabitants to a personal 
scrutiny of an inquisitorial nature, which is neither 
experienced, nor would be permitted by the English. 
Free religious discussion is likewise at a far lower ebb 
in Scotland than in England ; and it is very seldom 
that writers can be fonnd so daring as to attack boldly 
either the governmental or doctrinal positions taken 
up by the Kirk, or scrutinize severely the practices of 
its clergy. Not but that such might be done with per- 
fect impunity ; but the singular national idiosyncrasy 
above commented on hangs about the people in reli- 
gious as well as civil matters, whereby very falla- 
cious propositions have been suffered to remain unchal- 
lenged ever since the turbulence of Melville intro- 
duced the system of religion into Scotland which at 
present exists. While the Church of England in no 
case interferes with the domestic privaoy of the peo- 
ple, and may be characterised as the most liberal com- 
munion in the $reat Christian family, it has for cen- 
turies been subjected to the most merciless and mail- 
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cious criticisms, without bestirring itself either to notice 
or punish those who were discontented with its go- 
vernment, or who endeavoured so openly to bring its 
canons into contempt. The calm dignified bearing of 
the Church of England in the midst of a thousand daily 
attacks, and the extreme touchiness of the Kirk of 
Scotland and its adherents, present a wide field for 
discussion, in comparing and judging of the degree of 
liberty of thought and action, separately enjoyed in the 
nineteenth century by the English and the Scotch. 
The elaboration of this interesting point is likewise left 
till the appropriate institution comes under review. 

This peculiarity of sentiment in Scotland, springing 
from the national character of the people, which has 
been often misapprehended by historical writers, and 
partly from the effect of the national institutions, as 
well as the difficult junctures in which the country has 
occasionally been placed, subsisted with much greater 
force than at present, previous to the publication of 
the Edinburgh Review. This eminent political journal 
considerably heightened the tone of public speaking 
and writing on subjects connected with the supreme 
and local government ; bnt although it exposed with 
daring temerity some of the mischiefs in the municipal 
institutions necessary to be corrected, it had little pal- 
pable effect on the country at large. Up till within 
the last thirteen or fourteen years, whatever might be 
the sentiments of individuals, the Scottish diurnal 
press lent no aid in the cause of reform. Except 
during the agitation caused by the French revolution, 
when one or two newspapers conducted on professedly 
democratic principles, suffered a short existence to suit 
the mania of the period, an opposition print was un- 
known. Observations tending to injure antiquated 
prejudices, or expose disagreeable truths on political 
topics, were rarely made, unless in a timorous manner, 
and it is to this time might be referred, with greater 
justice, the above comments on the interference of the 
civil authorities to quash animadversions opposed to 
their interests. The publication of tbe Scotsman, or 
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the first respectable and talented opposition print, in 
1817, produced a perceptible alteration on that dor- 
mancy of feeling we allude to. While it wa9 hailed 
with enthusiasm by those who adhered to whig prin- 
ciples, it was received by the moderate independent 
party as a gratifying commencement of a greater lati- 
tude in disquisition on every useful subject. Since 
this event, the novel spirit of enquiry and expression 
then introduced, has gradually spread over Scotland ; 
yet it Is observable, that even the most spirited editors 
are seldom the most snooessful, and that it is difficult 
for the press to persist in a course not warmly appre- 
ciated by the body of the people. 

It is the opinion of those who have studied closely 
the past and the present character of Scottish po- 
litical freedom, that no measure would be so effective 
in elevating it to that pitch, so observable in every 
“ free-born Englishman,” as an improvement primarily 
in the constitution of the burghs, and consequently in 
the system of parliamentary representation. Until 
a decided sympathetic principle be created and dis- 
seminated among the people, the magistracy, and the 
members for the burghs, and until some constitution- 
al check be placed on the arbitrary powers of the local 
authorities, the liberty of the Scotch will continue, for 
a considerable period, it is feared, in that cramped con- 
dition we have pointed out. 
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•Remains of rude magnificence. 

Scott. 


Here is the scroll of every man's name, which is thought fit 
through all Athens to play in our interlude. 

Shakespeare. 


Had the Scotch at the Union been less tenacious of 
their own peculiar laws and local institutions, and 
suffered all or the most inessential distinctions to 
Cease, the mntilatod fragments of the old government 
would have been profitably removed ; and the people, 
instead of seeing their old establishments melting 
away inch by inch as they are now doing, wonld have 
fallen under, not the yoke, as was then imagined, but 
the full influence of the British constitution, in so far 
as it is enjoyed by the English. This, however, not 
being done, it thence became in some measure neces- 
sary to institute, or at least to acquiesce in the esta- 
blishment of an officer of the crown, who should ex- 
ercise a slight supervisionary authority over the infe- 
rior separate judicatories, and likewise serve as a chan- 
nel through which the will of his Majesty’s council 
could be communicated to this part of the nation. The 
only officer pertaining to the former system, who was 
left to exercise functions of this nature, was the Se- 
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cretary of State for Scotland ; but for some reasons 
which are now unknown, this officer, as we have said, 
was withdrawn about forty years after the Union, and 
the authority of the Secretary of State for the home 
department extended over Scotland. On the abolition 
of this useful office, it therefore became necessary on 
the part of the government to look about for some one 
in whom could be reposed a species of viceregal power. 
The minister who was pitched upon to exercise the 
duties of a local secretary, was the Lord Advocate. 

When we come to explain the peculiar system 
which is pursued in Scotland in criminal prosecutions, 
we shall mention at large the duties of this important 0 
functionary. We may here, however, proceed so far 
as to say, that, agreeable to the legal institutions of the 
country, no private prosecution is permissible in criminal 
processes ; it is this individual who in almost all cases 
of this nature assumes to himself the prerogative of 
bringing the offender to justice. Grand juries being 
likewise not considered essential in the just adminis- 
tration of the criminal law, it is the duty of this offi- 
cer of the crown to prepare criminal indictments. In 
the execution of those conjoined powers, the Lord 
Advocate of Scotland has an authority almost unli- 
mited, and greater than that of any functionary in the 
British empire.* He is not obliged to wait till a com- 
plaint is preferred against any individual before he 
brings him to trial. He has the liberty of seizing on 
bare suspicion or from caprice, any person residing in 
the country, without being necessitated to mention his 
informer, or to give the secret reasons for such arbi- 
trary conduct ; and though obliged by the laws to 
bring prisoners to trial within a certain period, he can 
either set them free from jail previous to trial, or drop 
the prosecution entirely after the accused has been 
brought into court. After a verdict of “ guilty” has 
been given by the assize, he can likewise restrict the 
judges to a sentence of a mitigated description. All 

* Edinburgh Review, pauim . 
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of which powers he possesses uncontrouled, except by 
the voice of the public, and can execute freely without 
being subject to a counter prosecution for damages 
where the accusation is groundless. 

Singular as it may appear to those who consider ar- 
bitrary authority in most cases dangerous to freedom, 
there are not recorded many instances in Scottish his- 
tory in which these powers of molestation have been 
decidedly prostituted. Indeed, such now is the force of 
public opinion, that it is impossible such could be prac- 
tised with impunity ; and were the Lord Advocate 
either to commence a prosecution obviously of an op- 
pressive character, or to drop the prosecution of a male- 
factor already obnoxious to public infamy, except he 
were backed by strong political interest, he could not 
retain his situation any length of time; for he is al- 
ways subject to an impeachment in the House of Com- 
mons, and to be overhauled by the Secretary of State. 
In all ordinary cases of robbery, murder, or any 
other felony, the alert movements of this fiscal officer 
have been indisputably worthy of the highest com- 
mendation. If in some instances he has failed to pro- 
cure a conviction of desperate offenders, this has to be 
attributed more to the nature of the particular cases 
than to a lack of evidence through his means ; and it 
is at least apparent that private prosecution would have 
been equally inefficacious. With reference, however, 
to those cases which have come in contact with the po- 
litical principles of those in power, or the direct in- 
terests of the government, it is generally felt, that the 
Lord Advocate of Scotland has very frequently acted 
more zealously as the servant of the crown than as pro- 
tector to the people. In the execution of his autho- 
rity in times of political ferment, he has often done 
actions which would not have been tolerated a moment 
in England, where the liberties of the subject are 
more dearly defined ; and yet which the Scotch had no 
power to withstand. Although it may be considered 
questionable whether these discretionary powers could 
be again used to an extent so injurious to the rights 
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of individuals, it is, we think, nevertheless, sdvp^e 
that a constitutional and definite check should be instil 
toted to restrain them within proper limits. 

Sack is the functionary on whom the guardianship 
of this northern portion of the empire was conferred, 
after the abolition of the office of toe Scottish §ecrer 
tarj of State. By the absence of the court, and the 
relinquishment of the active duties of the other state 
officers, he has come to be, by implication rather than 
by any express warrant, the only visible , protector of 
the local institutions. He is understood to be the ap- 
plier of the laws ; the adviser with the crown, and the 
supreme and inferior judges ; the minister of the into* 
rior ; the head of the police ; the virtual commander 
of the regular and local troops in times of ferment ; 
and the mainspring of the whole executive in the 
country : moreover, according to the definition of the 
duties of a Lord Advocate, given by one of these offi- 
cers many years ago in the House of Commons, it is 
his high and important duty to quell rebellious or se- 
ditious meetings ; to preserve the peace of this part 
of his Mqpstya dominions at all hazards ; and to have 
an ever sleepless and watchful eye over all popular 
movements or secret measures inimical to the preser- 
vation of the laws, the religion, or the morality of the 
kingdom. The warrants of the Lord Advocate are su- 
preme over the whole of Scotland, and supersede every 
species of criminal diligence. But although he may 
quash criminal process in any of its early stages, he 
possesses no dispensatory power of pardoning crimi- 
nals after condemnation, or even of granting a respite 
from the slightest punishment ; all hi* authority ceas- 
ing as soon as judgment is pronounced. 

rfetwithst&nding of those extensive arbitrary powers, 
which seem to raise the Lord Advocate of Scotland 
considerably above tbe other personages connected 
with the administration of civil and criminal jurispru- 
dence, it may be mentioned, that he is invested with 
no outward shew of superiority. While he aets the 
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he passes hit life in comparative privacy, and only offi- 
cially comet into pablio view on the occurrence of 
criminal trials. Tne salary which he is allowed is 
even less than a moiety of that which is paid to the 
highest criminal jndge ; bat as be is permitted to 
retain his private profession as an advocate at the bar 
of the supreme courts, he may thereby double his fixed 
income. The Lord Advocate is always chosen from the 
body of barristers, designated the Faculty of Advocates, 
among whom he must have been of a certain number 
of years standing. Besides being thus by profession 
a gentleman and a scholar, he is in general chosen from 
seme of the Scottish families of rank and influence ; 
and is therefore considered to be removed from the 
temptation of stooping to the adoption of petty mea- 
sures of a personal or vindictive character.* That he 
should possess, above all subsidiary attributes, a strong 
natural understanding, and an appreciation of human 
character, with a perfect knowledge of the laws, and 
a firm bat finely-tempered disposition, will be readily 
supposed. It is hence to be anticipated, that, in fu- 
ture, talents of this description will be kept more in 
view in the nomination of this officer than mere family 
connexion. 

The Lord Advocate is not by any means entitled, 
from the situation which he holds, to have a seat in 
either the House of Lords or Commons ; bnt it is deem- 
ed absolutely necessary that he should become a mem- 
ber of the latter body at all risks ; because there fre- 
quently exists a necessity of calling upon him for ex- 
planations relative to the separate Scottish establish- 
ment, or with regard to the sentiments of the country 
upon the enactment of some new law. In these re- 
spects he answers the purpose of a representative from 
the legal authorities in Scotland. Should he there- 
■ ■% 

• . • The piessnt Lord Advocate, Sir William JUe of St Cathe- 
rine*!, paronet, cannot be charged with a vitiation of the extra- 
ordinary functions of his office. He hss, on the contrary, been 
ever foremost in endeavours for the reform and improvement of 
the national jurisprudence, and in his judicial character has in 
all I fusts waned lo the side of mscoy. 
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fore be unsuccessful as a candidate for one or other of 
the Scottish burghs, — a circumstance which, on ac- 
count of political differences, has already occurred — 
we believe it is imperative on the part of the ministry 
to tind him a seat, as a representative of one of those 
convenient English burghs which they always have at 
their command. 

To lighten the burden of his fiscal duties, the Lord 
Advocate can impart a portion of his powers to others, 
for whom he becomes responsible. In this way there 
are generally three or four “ Advocates Depute,” 
who act in the absence of their superior, assist him 
while at home, or proceed in the train of the Circuit 
Courts. They are usually talented young advocates 
rising in their profession. 

While the Lord Advocate, with the occasional con- 
currence in emergencies of some of the supreme court, 
serves as the organ of the supreme government, and 
directs the inferior details in matters connected with 
the state, the country is governed in its minute divi- 
sions by a class of functionaries differing in many re- 
spects from those found in England. 

The administration of every county is entrusted to 
certain officers, appointed by the crown, or through 
its influence, as follows: — >The functionary who is found 
in the Almanack to be placed at the head of the county 
rolls of freeholders, is designated the Lord Lieute- 
nant. This is the military commander of the district, 
and in his duties corresponds with the officer of that 
name in England, and the Governor of sections in Ire- 
land. As lieutenant of his Majesty, who is assumed 
to be the Generalissimo of Great Britain, he is placed 
over every shire as his direct deputy. His express 
duty consists in protecting that part of the kingdom 
from civil war and foreign invasion. At the command 
of the Secretary of State, he causes lists to be drawn 
up of all able-bodied men of particular qualifications, 
who are capable of bearing arms. He constructs re- 
giments of volunteers, local militia, and yeomanry oa- 
valry; negociates their pay, clothing, and stores; and 
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calls them up when he sees sufficient cause, or when he 
is desired by the civil magistrate. 

In consequence of the quiet state of Scotland, the 
duties of Lord Lieutenant are almost nominal ; more- 
over, he possesses a deputy or Vice Lieutenant, who 
transacts the heavy part of the business. In most cases 
he is a nobleman, and his deputy is a baronet or inde- 
pendent country gentleman. In the county of Mid- 
Lothian, which contains the capital and some populous 
districts, there are a Lord Lieutenant, two Vice Lieu- 
tenants, and six Deputy Lieutenants, all of whom are 
appointed to departments and sub-divisions of the 
county. 

These officers take precedence at all county meet- 
ings, inasmuch as they are considered as belonging to 
the military profession : they have a particular uniform, 
and are permitted by the Lord Lyon to place cockades 
in the hats of their retainers. They are admissible in- 
to the United Service clubs of London and Edinburgh. 
The Lord Provost of Edinburgh, being the Lord Lieu- 
tenant of the city, is entitled to the same privileges. 

The person in whom is reposed the greatest degree of 
power in the Scotch counties is the Sheriff, an officer 
whose duties are of a more extensive nature than they 
are in England. In that country there are High 
Sheriffs and Under Sheriffs, but the first is almost an 
honorary title, and the other is understood to be 
an officer who, though having a species of arbitrary 
controul over a county, is more the servant of the 
justices than a judge in his own right. 

The Sovereign in person is by a legal fiction pre- 
sumed to be the High Sheriff of the counties in Scot- 
land, and devolving his power on a subaltern or sbe- 
riff-depute. This is nevertheless not invariably the 
case, for in a few of the shires, there are noblemen who 
enjoy the office of High Sheriff by an hereditary right, 
the names of whom will be found at the head of the 
county rolls in the Almanack. However, in whomso- 
ever is the dignity of the office, practically they take no 
active management of the civil or criminal concerns of 
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the county. The real sheriff is therefore the sheriff, 
depute. 

The duties of this officer of the government are of 
great antiquity, appearing to be coeval with the sub- 
division of the kingdom into shires, as is signified by 
his title, which means the shire-reave , or governor of a 
shire, or piece of ground cut off. In Scotland there 
are no borough - rea ves. 

The office of a sheriff-depute in this country is of a 
very complicated description ; being both a judge in 
himself, and the servant of higher judges, at one and 
the same time. His authority extends likewise over 
both civil and criminal matters. In his civil jurisdic- 
tion he can hold courts for the hearing and determining 
of actions of debt, bond, contract, or other personal 
obligations; and settle disputes relative to moveable 
property, whatever be the amount ; and in the exercise 
of this authority, he stands in the place of the Quarter 
Sessions in England. His judgments are reversible 
by the Supreme Courts. In his criminal jurisdiction, 
be can try all crimes except those which infer death or 
banishment ; although at one time he possessed these 
prerogatives. Practically his criminal authority ex- 
tends over all cases of theft, fraud, assault, rioting, 
shop-lifting, robbery from dwelling-houses, when force 
is not employed, or any personal injury. He can 
punish by fine, imprisonment for twelve months, or 
deportation from the bounds of the county. He is 
likewise commissary or consistory judge within his 
district, a power exercised by the bishops in England. 

He is further bound to pursue and seize all rebels, 
murderers, felons, or other delinquents, and commit 
them to jail for trial at a higher tribunal. His warrants 
extend only to the verge of his own shire, and in 
order to be valued in any other county, they must be 
backed by the sheriff of that place. He has the charge 
of taking precognitions, or the examinations in writing 
of criminals ; is answerable for the accuracy of indict- 
ments served on prisoners ; has the charge of what is 
termed in Scotland the Porteous roll, or catalogue of 
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criminals brought before the Circuit Courts ; and is 
bound to attend on the judges to answer to any com- 
plaints that may be made against him there. In the 
exercise of these multifarious functions, the Scottish 
Sheriffs hare a vast deal of discretionary power, not 
very well defined ; for which reason they require to be 
gentlemen of very extensive knowledge, ana moderate 
sentiments. 

In his ministerial capacity, the sheriff-depute is the 
servant of the Supreme Courts, and of the State offi- 
cers. He must serve the summons, arrest, and im- 
prison ; call juries, and see executions put in force, 
though it extend to death, even should he have to do it 
by his own hands. He is also subsidiary to the Court 
of Exchequer, and is a species of King’s Remem- 
brancer within the limits of his jurisdiction. In this 
capacity he takes charge of all estates, duties, fines, 
escheats, strays, or wrecks, which by right belong to 
the crown. In virtue of warrants from the crown office, 
he issues writs for the election of members of parlia- 
ment ; watches over the proceedings, and makes his 
proper returns. 

The sheriff-depute is, in fine, a very important func- 
tionary within his district. He is always chosen from 
among the Faculty of Advocates, of whom he must be 
of four years standing, whereby he is generally a man 
of respectable professional qualifications, and of a 
finished legal education. In strictness he is required , 
to reside four months every year at least upon his 
sheriffdom ; but this we believe is very seldom the 
case, for the salary which he is allowed being inade- 
quate to the support of an establishment of the first, 
or even of a secondary rank in the county, he is ne- 
cessitated to reside almost constantly in Edinburgh, 
where he may pursue his lucrative professional career 
at the bar. He therefore mostly visits his sheriffdom 
only now and then in the course of the recesses of the 
law courts. This is felt in many parts of the country to 
be a serious evil, on account of the accumulation of 
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litigations which must await his leisure for determina- 
tion. 

The more ordinary part of the business of the 
Scottish sheriffs is done by a substitute, who is bound 
to reside constantly on the spot. It is he who expedes 
all the necessary warrants, preserves the peace of the 
county, and leaves little to be done by the depute be- 
yond the settlement of the intricate law cases. These 
gentlemen must likewise have been advocates, or en- 
tered attornies, or solicitors before the inferior courts 
of at least three years’ practice. They must also be 
certified by the Lord President, and Lord Justice 
Clerk, to be duly qualified. In general, they are men 
of very respectable acquirements. Both the depute 
and the substitute preserve their situations for life, or 
during good behaviour. 

We have heard it reported, that some alteration is 
contemplated with regard to the office of sheriff in 
Scotland. It is extremely obvious that the present 
mode of conducting matters is not the best which 
could be devised. By raising the salaries, and enforc- 
ing a closer residence of the depute, much benefit 
would accrue to the country. 

Some of the Scottish counties are called stewartries, 
with Steward Deputes and Substitutes. This diffe- 
rence of the name arises from the circumstance of those 
parts of the kingdom being originally royal property, 
and governed by King’s Stewards, instead of Earls, as 
the other shires commonly were at first. The only 
difference between a sheriffdom and a stewartry in the 
present day, is in name. 

In France there is a state functionary with the title 
of Procureur du i?oi, whose duties very much resem- 
ble those of an officer of government found in Scot- 
land. This personage is here designated the Procu- 
rator Fiscal, or Procurator to the crown — a title derived 
from the name of an officer under the Roman Empe- 
rors, who was sometimes called Procurator Ccesaris. 
The duties of a Scottish Procurator Fiscal are inti- 
mately connected with the ancient constitution of the 
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kingdom, where there was much left to the manage- 
ment of arbitrary officials. These duties are never- 
theless of the most useful nature, and so beneficial 
are they for the furtherance of public justice, that we 
are somewhat puzzled in comprehending how the ge- 
neral affairs of the other portions of the British Em- 
pire are conducted, without the existence of such an 
officer. 

We have said that it is the duty of every sheriff to 
pursue and seize criminals attempting to elude punish- 
ment ; but in this branch of his administration, he is 
powerfully assisted by the Fiscal, an indispensible 
adjunct to the local government of every county, of 
every royal burgh, and of every criminal court. 

The Procurator Fiscal is a person who may best be 
described as a little Lord Advocate within his bounds. 
His task, which is naturally invidious if he pursue it 
conscientiously, leads him to be ever on the watch to 
detect offenders. He must be an individual, who, 
moving in the middle ranks of society, knows every 
body, and every body’s business ; and while the breath 
of suspicion has scarcely been emitted to sully the re- 

E utation of a victim, he must be ready to pounce upon 
is unsuspecting prey : He is the terrier of the Scotch 
criminal law, and the jackall of Justice. In order to 
be really useful to the community, he must possess the 
finest tact in worming out intelligence regarding sup- 
posed crimes, for which reason he must be in the en- 
joyment of a moral scent, sharpened in the highest de- 
gree by shrewd natural common sense and legal edu- 
cation. No sooner is there raised in country town, 
city, or village, a whisper respecting the commission 
of a misdemeanour of the lightest nature, ora crime of 
the deepest dye, than it is the bounden duty of this 
useful officer to institute a search, or raise a hue and 
cry after the delinquent. When a burglary, a rob- 
bery, or a murder has been committed, on the instant 
that the intelligence transpires, or is communicated to 
him, he must send out scouts in all directions to ferret 
out the guilty persons ; and as soon as he has fastened 
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upon them, it is his immediate duty to bring them 
before his master the sheriff, or the magistrates. His 
task does not, however, terminate here. Throughout 
the whole criminal investigation and subsequent trial, 
he, or the Supreme Procurator Fiscal, the Lord Ad- 
vocate, to whom as the case may be, he relinquishes 
his powers, stands in the place of the person or per- 
sons who have sustained the injury, and in his own 
name, as substituted for them, carries forward the pro- 
secution at the expence of the crown. 

In our detail regarding the mode of criminal pro- 
secution in Scotland, we shall more fully explain the 
peculiar duties of this active officer, by whose exer- 
tions the most happy results have been effected in 
society. From what we have here narrated, it is pos- 
sible that strangers may be led to suppose, that the 
possession of such inquisitorial powers would be in- 
jurious to the peace of the community, as well as be 
the means of subjecting the possessor to individual 
reprobation. But this, we are happy to say, is far 
from being the case. The Fiscal is generally an at- 
torney or writer, and is placed on a parity of rank 
with the sheriff-substitute ; being hence removed from 
the desire to institute trifling or vexatious proceedings, 
from a vindictive motive. Indeed, were he to do so 
by commencing a false or improbable accusation, there 
would be nothing which could screen him from the 
contempt and the degradation which he merited. Thus 
the Fiscal is always one of the most respectable mefti- 
bers of Scottish society. The institution of this very 
useful office in Ireland, in place of the common mode 
there practised of permitting private prosecution, 
which is too often vitiated, we think, could hardly fail 
to be attended with the very best effects in that dis- 
tracted country. 

As there is no coroner or “ searcher” in Scotland, 
the duties of these officials fall to the Jot of the Fiscal. 
It is legally his duty to take cognizance of sudden or 
suspicious death ; nevertheless, and we say it ad- 
visedly — he in no instance interferes — not even in 
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Site gam of supposed suicide— except there be raised 
a public scandal. Although, in cases of this nature, 
the Fiscal is, in reality, the only officer in Scotland 
whose doty it is to examine corpses, yet, if there be 
no outward suspicion of murder having been commit- 
ted, he is not hound to give any attention to the cir- 
cumstance. This may appear to be a laxity on the part 
of the national magistracy; still we are convinced that it 
leads to no practical evil, and is highly complimentary 
to the habits of the people. The visit of a coroner, 
a searcher, or any other officer, to the house of any 
person in this country wherein had died a relative, 
would bo felt as an intolerable nuisance, if not a fla- 
grant outrage on the feelings of the afflicted family. 
The institution of a coroner’s jury would hence meet 
with warm opposition from the Scotch, and even if it 
were put in operation, as some have not hesitated to 
say it should be, it is extremely doubtful if it would 
be of the least advantage in arresting those murders, 
which under the very best government will occasion- 
ally take place in secret. 

The next class of county magistrates falling to be 
noticed, are the Scottish Justices of the Peace, whose 
duties and qualifications differ somewhat from those 
found in England and Ireland. 

In England Justices of the Peace have existed from 
the days of Edward the Third, who, at the usurpation 
of his father's throne, when the country was in danger 
of going into a ferment and rebellion, created officers 
of this nature to preserve the peace of the country. 
In Scotland their institution is of a more recent date, 
the first Justices having been appointed hy James the 
8ixth about the period of his accession to the throne 
of England, after many previous attempts to intro- 
duce the system had been frustrated by tne opposition 
of the hereditary jurisdictions, and by the intractable 
spirit of the nation at large. Up to the reign of Queen 
Anne, the Scottish Justices differed considerably in 
their powers from their brethren in England; but by 
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an Act of Parliament in the reign of that princess, 
they were more nearly assimilated. 

They receive a commission from the sovereign, who 
is considered the chief conservator of the peace, passed 
under the great seal, which empowers them “ to inquire 
the truth, according to the law and custom of the land, 
regarding all manner of felonies, of capital crimes, 
poisonings, enchantments , sorceries , arts , magic , tres- 
passes, forestallings, regratings, engrossings, and ex- 
tortions whatsoever, and of all and singular other crimes 
and offences.” 

In respect of criminal jurisdiction, the justices are 
confined strictly to the simple preservation of peace 
and quietness within their bounds, atid enjoined in the 
case of higher crimes, to hand over the offender to the 
sheriff. Should they exercise this authority harshly, 
or with malice, they are amenable to an action of 
damages in the supreme civil courts, and punishment 
by the High Court of Justiciary ; but in this country, 
it very rarely occurs that a justice renders himself 
liable to a premunire . 

In their civil jurisdiction, they are competent to try 
all cases for the making effectual any demand not ex- 
ceeding L. 5, as we shall shortly more fully explain. 
In the country districts they are found to be very use- 
ful in the suppression of poaching, illicit trade, and in 
determining disputes between dealers and the boards 
of customs and excise. In Edinburgh, and other cities, 
there are a number of merchants and other gentlemen 
“ in the commission," who are exceedingly useful in 
taking oaths of verity, and expeding affairs of a simi- 
lar nature. They seldom interfere in a criminal ca- 
pacity. The powers of justices extend only over the 
county in which they are situated. 

The Scotch Justices of the Peace are empowered by. 
Act of Parliament to meet four times every year at the 
county-town, where they can review and alter the 
judgments of the gingle justices. Here quarter-ses- 
sions, as they are called in the Almanack, bear no re- 
semblance to the English courts of the same name. 
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They take place on the first Tuesday of May, August, 
and March, and the last Tuesday of October, with a 
power of adjournment. 

While in England and Ireland particular qualifica- 
tions are necessary to enable a person to accept the 
office of justice, in this country there are no limita- 
tions with regard to rank or fortune, atiy intelligent 
individual being eligible. They are notwithstanding 
always gentlemen in easy circumstances, who have time 
to spare on their official duties. All that is strictly re- 
quired on induction, is the swearing of the usual oaths 
of allegiance, &c. There is one peculiarity connected 
with the character of Scotch justices worthy of notice. 
On account of the number of resident gentry in the 
country, there will scarcely be found any of the jus- 
tices belonging to the clerical profession. Where 
there are such, it is only in very deserted situations. 
This is not alone beneficial to the dispensation of impar- 
tial justice ; it prevents the occurrence of quarrels be- 
tween clergymen and their flocks, which ever must be 
the case in those places where the ministers of religion 
are at the same time the ministers of civil and crimi- 
nal jurisprudence. # 

Not as coining under the head of judicial characters, 
but still as exercising considerable authority over the 
affairs of the separate counties in Scotland, we have 
to bring under the notice of strangers, a class of func- 
tionaries called commissioners of supply. These are 
certain connty gentlemen, generally on the roll of 
freeholders, whose duties are of a double nature, con- 
sisting of a superintendance of the collection of the re- 
venue or supply to his Majesty, and the supervision of 

• In England, where many of the clergy are justices of the peaces 
the church suffers very icverely. We remember of once fotQiing 
part of a congregation of two individuals in a parish church in one of 
the most populous rural counties. On expressing our surprise at 
the Minna* of the congregation, it wag explained that the incum- 
bent was a Justice of Peace, and had estranged the good will of his 
parishioner* by nrosecuting poachers ! Luckily for the Kirk of Scot- 
land nothing or this kind happens in this country. ^ 
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the general highways, bridges, and fences. That 
branch of the public revenue which the commissioners 
are especially called on to superintend, is the land-tax 
fixed on Scotland at the Union. In the raising of the 
sum thus allocated, every county has fixed upon it a 
certain quota, which is again split and laid upon cer- 
tain estates aud houses, it may, however, be bought 
up by landlords from the government at so many years 
purchase, and then their properties are said to be re- 
deemed, and rendered of course more valuable. 

As every particle of unredeemed property in the coun- 
try is subject to this burden, were there to be no altera^ 
tion in the proprietaries of the land, the raising of 
this tax would be attended with no more difficulty tban 
the gathering of the money. But property does not 
only exchange possessors, but fluctuates in quantity, and 
assumes every year new boundaries; there exists there- 
fore a necessity of spreading the impost thinner and 
thinner over the whole shire. This is the duty of the 
commissioners of supply, who regulate the tax in the 
landward districts ; in royal burghs, the same office is 
performed by men appointed by the magistracy, desig- 
nated stent-masters, who apportion this and every 
other impost within the royalty. It is the tenants on 
whom this land-tax is chargeable. In the exercise of 
their powers the commissioners are liable to the re* 
view of the Court of Session. 

In their capacity of surveyors of highways and 
thoroughfares, the duties of the commissioners are of 
that description which, in many parts of England, are 
exercised by an exceedingly unwieldy complication of 
officers from the commissioners of sewers down to the 
parish officers. We would here wish it to be understood, 
that in Scotland there are no districts knit together 
under the name of townships, and that in the parishes 
there is necessarily no board of officers for the special 
superintendence of the roads, or the preservation of 
order in other respects. The whole of the roads of 
every county are placed under the cognizance of the 
commissioners of supply, except where they are q>e- 
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dally managed by Trustees under distinct Acts of Par- 
liament. By means of this extensive system tfae 
thoroughfares are kept in a uniform state of repair, 
and all the parishes are taxed alike. 

In the execution of these complex duties, the com- 
missioners are assisted by the Justices of Peace. They 
have two meetings annually. At the first the land- 
tax is regulated ; the other takes place on the day of 
the Michaelmas head court. They are empowered to 
levy '* road money” from householders, and to call up 
the farmers a certain number of days every year, for the 
repair of the highways and byeways. In general this 
statute labour is commuted into a money payment. 
The expense of the thoroughfares is further defrayed 
by the erection of toll bars, under their auspices. 
When husbands are balloted into the militia, the com- 
missioners have to settle the aliment payable to their 
families. 

The <jual ideation necessary to constitute a commis- 
sioner, is the possession of heritable property to the 
value of L. 100 Scots, or L. 8 : 6 : 8, according to the old 
valuation. Before admission the candidate must take 
the usual oaths to government. The commissioners of 
supply for the county of Edinburgh only, are men- 
tioned in the Almanacks. 

Having thus presented an outline of the scattered au- 
thorities in the country districts of Scotland, it is now 
necessary to give the stranger some general idea of an- 
other and quite a distinct description of local jurisdic- 
tions, namely the magistracy of royal burghs. 

In the course of our elucidatory remarks upon the 
institutions of Scotland, we have had occasion to hold 
up with pride the existence of certain officers, on ac- 
count of the efficiency of their administration, and 
their general usefulness. It is only to be desired that 
we could rank the institution now coming under notice 
in the list of those which do honour to the genius of 
the nation. Scrupulous impartiality, however, compels 
us to mention, that the system of local government, as 
practised in the Scottish royal burghs, is perhaps the 
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worst constituted of all branches of the legislature 
throughout the British empire. From its nature it is 
one that, while mostly all others Under the controul of 
his Majesty have been going on in improvement towards 
perfection, and gradually adapting themselves to the 
necessities and feelings of the age, remains in its pris- 
tine uncouthness, and may be said to be assuredly sink- 
ing under the increasing contempt of every new gene- 
ration. 

It has been said, that there are sixty-six royal 
burghs in Scotland returning members to Parliament ; 
but it must be comprehended that these by no means 
form the bulk of the Scottish towns ; for upon an ave- 
rage there are precisely two for every county, which 
besides contain many thriving populous towns and 
villages, possessing no elective franchise, or any privi- 
lege whatever. The royal burghs of Scotland are, in 
many instances, those towns which, having existed 
longest, and outlived the moving causes of their crea- 
tion, stand as monuments to the passing traveller of 
the old and feeble constitution of the nation. Being 
placed under the controul of a cramping and searing 
authority, unchanging in its features, they remain 
to this hour — except where some great energetic 
and neutral principle has been brought into active 
operation — in nearly the same stagnating and unim- 
proved condition which distinguished them fifty, an 
hundred, or five hundred years since. Situated in 
immediate contiguity with other prosperous towns, 
divested of the same peculiarities of internal govern- 
ment, they bare been left far behind in the race of 
common improvement, and have apparently settled 
themselves down in a hopeless state of decay. 

In travelling athwart this northern kingdom, the 
stranger will hardly fail to be amused in marking the 
distinctive peculiarities of many of those antiquely- 
fashioned eouutry towns. They are easily to be dis? 
tinguished by their long, and almost empty single 
street ; their total absence of trade and commercial 
bustle ; the stealthy and demure pace of their few in- 
habitants ; their startling silence ; the continual pre- 
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sence oo the causeway of two or three of the corucripti 
patres of the place, in close confidential discussion upon 
“ town matters by a fragile and impure gaol ; and, if 
the place be maritime, by the choaked up harbour, 
full of sludge and decayed boats, and altogether obli- 
vious of “ shipping” since about the period of the Da- 
rien expedition ; by the dilapidated pier, patched, 
mended, and half washed away, yet forming a prolific 
source of employment to a “ trades counsellor and 
above all, by the agonizingproxiinity of some vulgarly 
wealthy “ port,” blessed by the absence of all civic go- 
vernment, cruelly thriving on the other's ruins, by its 
foolish unconstitutional admission of vessels at the 
natural and proper rates. Such the stranger will find 
to be the prevailing insignia of a great proportion of 
the Scottish royal burghs. 

These curious old towns were, for the most part, 
erected into royal burghs by the kings of Scotland, 
several centuries prior to the Union ; but were, with 
few exceptions, subjected to the revision of the last of 
the Jameses, who, for many years previous to his ac- 
cession to the English crown, appears to have occu- 
pied a great part of his time in the framing of improv- 
ed constitutions to his “ faithful boroughs.” In this 
interesting occupation, James fell upon the ingenious 
device of rendering the setts , or constitutions, as com- 
plicated and incomprehensible as it was possible to 
make them; conceiving, possibly, that, the more intri- 
cate and mysterious the setts were made, they had the 
greater chance of being compactly constructed, and of 
being less subject to go wrong in the working. The 
king's propensity to meddling, therefore, though well 
meant, has sadly confused the setts of the Scottish 
burghs, and rendered them exceedingly difficult of 
comprehension. 

The principal reasons adduced for the conveyance 
of such extensive privileges to the royal burghs, lay in 
the desire of the Ling to raise up a distinct class of 
society from among the people, who should stand by 
him in his disputes with the rude aristocracy of the 
country, and assist him in his reiterated straggles on 
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the borders* Being mostly crested for these objects, 
or for some other similar purpose, and haring under- 
gone a levelling (from James, their constitutions, 
Siough in no two eases, we believe, exactly alike, bear 
a very intimate resemblance to each other. They each 
possess a board of magistrates, with a council of bur- 
gesses, and differ only in regard to the precise number 
of these officials, in their designations, and in the dura- 
tion of their functions. In one respect they all agree, 
namely, in choosing their own successors. The follow- 
ing may be assumed as engrossing the distinguishing 
characteristics of the Scotch burgh system. 

In every town, a number of the inhabitants are called 
freemen or burgesses, and form the basework on which 
the superstructure of the magistracy is reared. In 
virtue of this qualification, obtained by payment of a 
fixed sum, by having served an apprenticeship to cer- 
tain crafts, by propinquity to former burgesses, or by 
presentation, the possessor is entitled to carry on trade 
within the precincts, and eligible as a councillor or 
magistrate. The price of the diploma or burgess 
ticket varies according to circumstances. In some towns 
it may be obtained almost gratuitously. In Edin- 
burgh, it costs a stranger L. 16, 9s. if in right of father 
or wife L. 6 : 5 : 6, and if in right of apprenticeship to 
a freeman L. 8, exclusive of fee for recording indenture. 

The next class of tradesmen within the town, is the 
guildry. This is a certain confederated body of bur- 
gesses, composed of merchants and artisans, endowed 
by their charter with very important powers, some of 
which, when judiciously exercised, are decidedly of a % 
beneficial nature. They are presided over by an officer 
with the title of the Dean of Guild. In Edinburgh 
this officer is distinguished by the title of Lord Dean 
of Guild, who, along with two merchants and three 
trades councillors, form a court empowered with an au- 
thority to prohibit persons who are not burgesses from 
carrying on basinets until they miter themselves as 
such. It is further the important prerogative of the 
court to oblige the plans and elevations of proposed 
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buildings, within their jurisdiction, to be laid before 
them for inspection, and the erections cannot be made 
without their sanction ; to inspect all tenements within 
the royalty supposed to be dangerous from age, and all 
proposed alterations in the fabric of houses ; to protect 
the public ways from private encroachments ; and to try 
cases by juries, or otherwise, upon aH real or alleged 
nuisances. These duties are commonly executed with 
much praise-worthy discrimination, and by reason of 
the diligence of this court, the public are protected at 
little expence from many evils, to which, without its 
aid, they would be otherwise subjected. This branch 
of the Scotch civic administration might he profitably 
introduced into the • management of English towns, 
where the parish officers are not so well calculated to 
exercise the duties of inspectors as regularly-bred 
tradesmen certainly are. The Dean of Guild has like- 
wise the inspection of weights and measures. He has, 
moreover, a seat in the council, and a right of hold- 
ing courts of civil jurisprudence for determining 
claims to any amount, but this privilege is now in de- 
suetude. To become a guild-brother in Edinburgh) 
the same sums are charged as in the case of buigesses ; 
but to carry on trade, or even to qualify for a magis- 
trate, the nurgess ticket is only requisite. The only 
privileges consequent on becoming a guild-brother are 
exemptions from part of the shore dues at Leith ; a 
qualification to he a member of the merchant company, 
shortly to be noticed ; and a right to have his children 
admitted into the public hospitals. The privileges 
and constitution of the guildry vary in different towns. 

The last description of privileged persons within 
every royal bnrgh, are the incorporated trades, from 
whose constitntion there emanates the most noxious 
influence. The number of these incorporations varies 
in every town, from one to fourteen separate bodies. 
Each is possessed of a distinct charter, called “ the 
teal of cause,” conveying the sole right to members 
of working at their professions within the burgh, 
and of prohibiting unincorporated persons from exer- 
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eating their trades within the bounds of the loytky. 
In order te beeomo ft Member of one of these iacerp<h 
ration*, it is customary, in ffoothmd, to serve seven 
veer* as an apprentice. The right, however, can also 
he obtained by hereditary acquisition nadar the im- 
position of a small fine, proportioned to tha degree of 
propinovuty to the deceased incumbent. It is likewise 
made the obyect of sale, when the price is regulated by 
the auppoeed value of the privilege. When the 
charge is high, amounting to upwards of an hundred 
pounds, a plan has been resorted to of taking a species 
of annual rent for the liberty of working at a profes- 
sion, which in some incorporations is about Lu 10 Ster- 
ling, varying according to tha extent of business car- 
ried on, as well as the nature of the profession. 

The original cause of the institution of corporated 
bodies of tradesmen, was the creation ef warlike bands 
for defence of the royal prerogative ; a remuneration 
for burgh services, such as watching and warding ; the 
encouragement of manufactures ; and the protection 
of the public from articles made by ill-educated 
artisans. But the first of these objects is now en- 
tirely fergettea, and the latter, in consequence of the 
public being sufficient judges of all kinds of work, haa 
ceased to be of any import. As their members have 
the chartered right ef supplying the citisens with cer- 
tain articles, this monopoly injures the spirit of im- 
provement, and is otherwise mischievous in its effect. 
It is nevertheless to he remarked, that in cities which 
have increased in magnitude, these immunities are now 
of little avail, inasmuch as the corporations are almost 
completely circumvented by tradesmen without the 
liberties. The central parts ef these towns are aban- 
doned principally to the lower classes, and they are 
laft in the possession of privileges scarcely worthy of 
bring exercised.* 

• The metropolitan incorporations are still excessively strict. 
They have been left the inheritance of that part of the city, now 
rimnned as m residence by itt but the lowes t and a few of the 
> classes ; and on this account they are anxious to stake 
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While these exclusive privileges of the incorporated 
crafts have suffered from a variety of causes, their 
nemhers only adhere together for mutual support in 
old age; for the granting of aid to orphans and 
widows ; and as political clubs, to furnish candidates 
for the town-council. In the former of these capacities, 
the incorporations of Edinburgh are generally in 
a very flourishing condition, and should any reforma- 
tion of their privileges be contemplated, it is hoped 
that this part of their chartered rights will not be mo- 
lested. 

Each of these Scottish incorporations has a right 
to elect office-bearers, and enact bye-laws, which are 
binding, agreeable to the king's patent, act of parlia- 
ment, or seal of cause. The president or principal of- 
fice-bearer of each is designated “ the Deacon" of the 
craft, a title having now no reference to the clerical pro- 
fession. The deacons of the different incorporations, 
form a convention called “ the convenery," and one of 
them is chosen Deacon Convener, who is generally a 
member of the ordinary council, and therefore the office 
is one of ambitious attainment. This committee of the 
crafts meets to regulate matters which affect the in- 
terests of the whole. 

The burgesses, guild brethren, and incorporated 
tradesmen, are all linked together by the charter of the 

the most of their chartered right*. No carpenter or other trades- 
man is permitted to be called into the ancient city to do even the 
smallest piece of work, without paying a fine in proportion to the 
extent of 44 the job/' Shoes are allowed to be introduced for 
sale on market and fair days, generally after a certain hour. 
In some places the hour is one o'clock, which is marked by the 
ringing of what is called u the shoemakers* bell." At one time 
the corporation of thoemukers of Edinburgh, strictly prohibited 
the introduction of shoes into the town, except on market days, 
from the little burgh of barony of Portsburgh, unless the un- 
freed artizana of that place conveyed them in to their customers 
hid bensath ihsir aprons. Prior to the Reformation, each of the 
incorporations had an altar in the Church of St Giles, dedicated 
to the service of their patron taint, for the expense of which 
the members were taxed. 
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burgh, and form the raw militia from whence the town 
council and magistrates are annually or biennially 
draughted. The mode of election of these persons in 
iBdmbtirgh, and most of the burghs, is after this man* 
ner. Each of the incorporations chooses six members 
from its body, any one of whom is considered worthy 
of being nominated. These lists of six, being then hand- 
ed to the magistracy and town-council for the time exis- 
tent, is by them reduced one half, and remitted back to 
the corporated bodies from whom they were sent. The 
Hst of six is technically called the long leet , and the mu- 
tilated list of three receives the name of *the short leeU 
This process is called M shortening the leets.” On the 
short leet coming back to the corporation, one of the 
three is chosen as delegate. These delegates, along 
with a portion of the old council, who do not retire, 
form the new council, from which the magistrates are 
elected. In some places the magistrates are nominated 
by the members of the new council ; at others they are 
elected by the council going out ; and in a few towns 
they are appointed partly by both ; but in whichsoever 
way it is, the whole transaction is managed by them- 
selves, and the public have no check on their proceed- 
ingg. 

The number of magistrates varies in different towns. 
In some places there are four bailies, and no provost. 
In others there is a provost, with two or more bailies, 
and in almost each there is a slight difference. The 
Scottish title of provost agrees with that of mayor 
in England, and bailie with that of alderman. The 
chief magistrates of Edinburgh, and Glasgow, and Perth, 
are designated by the title of “ the right honourable.”* 

• The two latter hare it, we believe, only by courtesy. As 
this point has been occasionally misunderstood, it may be men- 
tioned, that Fountainhall, in his Diary, alludes to the circum- 
stance in these words : “ Sir Alexander Ramsay got a letter 

from the king, [Charles II.] in 1G67, that he, as provost of Edin- 
burgh, should have the same precedence that the mayor of London 
had, and that no other provost should be called Lord Provost 
but he." Diary, p. 159. Previous to the Union, the Lord Pro- 
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When fitting In fall conclave, the town-council and 
magistracy of Scottish burghs amount frequently to 
np wards of thirty members ; besides extra-judicial offi- 
cers nominated by them as treasurers, clerks, procura- 
tors fiscal, keepers of records, assessors, inspectors of 
public works, and other accessaries. In the Almanack 
a complete list is furnished of the office-bearers connect- 
ed with the city of Edinburgh, which presents a more 
extensive scale of arrangement than that pertaining to 
the smaller height. The elections of these civic func- 
tionaries, and all the various changes attesting the 
deacon ry and guildry, take place at or near Michael- 
mas ; but for many months previous, private arrange- 
ments are made, and expectations excited regarding 
the coming alterations. After the elections, the ohi 
and new deacons generally dine together. The new 
members are much interested in having a number of 
adherents on these occasions, and such meetings are 
usually termed on that acoonnt the shewing of faoe$. 

The authority of the burgh magistracy is ef three 
kinds, judicial, ministerial, and legislative. They are 
sheriffs within their bounds, and are empowered to 
preserve the peace upon the streets, by seining offend- 
ers, and punishing them by imprisonment, fine, ef 
banishment from the place. They can judge m cases 
of petty felony, or any subordinate crime. The magis- 
trates of some of the royal burghs, and especially those 
of Stirling, Perth, and Edinburgh, have what is termed 
a jurisdiction in blood wits. This signifies a right of 
trying eaieq in which blood is spilled or murder com- 
mitted within the royalty, and of adjudging the delin- 
quents to death for the crime. This part of their prac- 
tice is however a dead letter in the jurisprudence of 
the country ; aU mitdeameanours of such an atrocious 

tost of Edinburgh had a seat in the Scot tish Estates. For a mi- 
nute account of the co mp l e x burgh system of Edinburgh, and 
much collateral information of an interesting nature, we refer 
our readers to a recently published work, en ti tle d the Const!- 
cution of the City of Bdinfoigh." 
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dNuraotor being submitted to the Courts of Justiciary** 
Acting under this or some other similar privileges, the 
magistrates of Edinburgh a few years since revived a 
criminal court for the trial of minor felonies, chiefly 
with a view to relieve the High Court of Justiciary of 
its press Of this description of business. They now, as 
occasion requires, hold an assize in one of the rooms of 
the Town House* In this criminal court they act with 
extreme caution, employing advocates as their assessors, 
to examine evidence, and explain the legal technical!- 
ties. Those advocates, who are virtually the holders of 
tho court, sum up the evidence— a task which can only 
he done by a finished lawyer- — address the jury of citi- 
zene, and dictate the sentence. Indeed, the oply duty 
performed by the magistrates on the bench, is to read 
the sentence of the court, and give it effect by their sig- 
nature* The cases coming before this civic tribunal 
relate ordinarily to petty larcenies. We understand 
that latterly juries nave in most cases .been discon- 
tinued ; it having been found that the magistrates, can 
oompetently judge and decide without the aid of an 
assize 1 At this, we have been told, arises from the 
expense consequent on jury trials, the magistrates can- 
not be blamed for a procedure fraught with such dan- 
gerous consequences. The measure at once shews the 
necessity for a re-modelling of the civic jurisdictions* 

The magistrates of all the royal burghs have very 

• We never heard of above two or three cases in which the 
magistrates of the above burghs put their authority hi force to 

the extent of a capital punishment. One of these was the cele- 
brated case of Chisiie of Dairy, — a gentleman who was sum- 
marily tried, tortured, condemned, and executed by the magistrates 
of Edinburgh, for the assassination of the President (Lockhart) 
of the Court of Session on the public street. The murder was 
perpetrated Sunday, March 31, 1689, and bore a close resem- 
blance to the case of Bellingham and Mr Perceval. Another was 
that of a tutor who murdered his pupil in revenge for a supposed 
t&dighSty, on a spot of ground now occupied by a narrow lane 
tending from tho back of the General Register House, called 
Gabriel’s Road* The deed was seen from the old town, and the 
murderer was seised and executed almost immediately. A third 
happened at Perth. 
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considerable powers as judges in civil causes; in vir- 
tue of which they can either hold small courts for the 
summary determination of claims not above L.5 in 
value, a privilege which they possess by being ex officio 
in the commission of the peaoe, or courts of re* 
cord, where claims to any extent may be discussed. 
From the influence of certain causes incidental to the 
diffusion of justices of peace, and the belief that the 
sheriff* s court and court of session are better adapted 
for the dispensation of justice, the judicial powers of 
the magistracy in civil jurisprudence, except in towne 
of remote situation, are almost extinct. In JBdin- 
burgh, the judicial powers of the magistrates are still 
in daily use. In reality their duties are a drudgery, 
and their office is the reverse of sinecurial. It cannot 
be laid to the charge of the Scotch magistrates, that 
they ever knowiugly commit injustice in their deci- 
sions ; but to give them the exercise of judicial func- 
tions, is to call upon them to perform too much. They 
have received no legal education ; and it is now fully 
comprehended that an unpaid magistracy, formed of 
merchants and tradesmen, cannot be placed in compe- 
tition with the services of paid professional gentlemen* 

The ministerial duties of the magistrates are similar 
to those of the sheriffs. They are bound to put in 
execution the warrants of the Supreme Courts, and 
writs issuing from the crown office. 

If many of the important privileges of the Scottish 
magistracy have been in the course of time gliding 
from their grasp, they are amply indemnified for the 
neglect they thereby suffer by falling back on the next 
branch of their administration, which is more pleasing, 
and a great deal more profitable. This oonsists of 
tlieir powers of enacting regulations for the govern- 
ment of the burghs, and of raising annual levies, 
founded on acts of parliament, from the inhabitants to 
support the expenditure. Their accounts may be check- 
ed by the committee of burgesses, who are appointed to 
audit tlieir expenditure ; but this in common practioe is 
of little essential service, for these burgesses may be 
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expectants of office ; and whether* fWnh tills Of Other 
causes, they very rarely demur at the charges, however 
preposterous they may be. By this means the magis- 
trates and town-councils have the liberty of direct mg 
the funds in any way they see proper, ana of borrowing 
sums of money on the credit of the town to any amount, 
in a very unqualified manner. Every year a summary 
of the state of the fhnds of the city of Edinburgh is 
published for the use of the citizens ; and the books Of 
that and every other royal bnrgh are now by law ex^ 
posed to the. inspection of the burgesses ; but neither of 
these circumstances has a palpable effect in meliorate 
mg the system of expenditure. The consequences of 
such a state of affairs are too well known. Some burghs 
are deeply involved in debt, from which situation it is 
to be faired they will never have the good fortune to 
extricate themselves. Some have already theif affairs 
under a bankrupt sequestration. And others, by rea- 
son of their disbursements continually surmounting 
their revenues, have before them the prospect of ar- 
riving at the same crisis. We are fully sensible of the 
injury which the funds of most royal burghs have sus- 
tained on account of the expenses to which the towns 
have been put in the maintenance of jails and poor 
prisoners, while the counties have been very remiss in 
liquidating their proper share of such necessary ex- 
penses ; still the greater proportion of their debts have 
been incurred either on works of little public utility, 
or by lavish entertainments to strangers and others, 
quite uncalled for. The late act of parliament, brought 
in by Sir William Rae, present Lord Advocate, affords 
greater control to the burgesses ; and public opinion is 
now capable of checking profusion in part ; but the 
mischief being already accomplished, the burghs must 
every succeeding year find it the more difficult to ex- 
tricate themselves. 

It would be an exceedingly disagreeable task were we 
to 1 picture to the traveller the petty turmoils and vex- 
atious which are daily seen and fat in many of these 
burghs, in consequence of the ill-organized constitu- 
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tions under which they labour. In the vain attempt 
of delivering themselves from the meshes into which 
they too easily have fallen, local taxations of a very 
grievous nature are imposed. In the city of Edinburgh 
including the ancient and extended royalty, to which we 
once more refer as a sample of the Scottish bnrgh sys- 
tem, the local burdens imposed by the magistracy,— 
and having no reference to any useful object, such as 
watching, lighting, and cleaning, which form the subject 
of a separate police tax, actually amount to more than 
those laid on by the state I Were it possible to be jocular 
on such a bitter subject of cogitation, some mirthful sen* 
nations might be indulged, with respect to the remarka- 
ble ingenuity displayed by the magistrates in planning 
their budget of ways and means. A receipt for the 
civic taxations paid annually in this city would indeed 
be a real curiosity in London, where local burdens 
are, by the way, heavy enough. It might be placed 
in the British Museum as a document, illustrative 
to foreigners, Englishmen, and future generations* 
of the singularly peculiar taxes payable in the Scotch 
metropolis in the nineteenth century. One of these 
leys is imposed for the privilege of drinking wine, er 
some such immunity, and the tax is directed indiscri- 
minately against both houses and shops ; it being sapt- 
ently assumed, that all indulge in this propensity. An* 
other is a tax to pay the cleiigy, without reference to 
the religion of tne householder ; and what is worse* 
the payment, which conveys no right to a seat in 
church, is also taken from shopkeepers and house- 
holders, so that it may be said many individuals are 
preached to in both capacities. The latter tax is very 
heavy, and its existence does little credit to the con- 
sistency of the Scotch, who are perpetually challenging 
a competition in cheap religion. This subject we pro- 
mise to lay open in a subsequent part of our work. The 
existence of the local burdens, altogether, in their pre- 
sent state, is a disgrace to the citiseus of Edinburgh* 
who should long before this period have petitioned in 
a body, and absolutely insisted on a revision end ge- 
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neratinatibm of the harassment*. The college ef jet* 
lice, which comprehends nearly mil the lawyers in the 
city and liberties, and who, in most instances, occupy 
the best houses, are exempt from the leys of the magia- 
strata*, in consequence of ancient acts of parliament, 
granted in the reigns of the Jameses, to induce them to 
reside and hold their courts in the metropolis* The 
oitisras of Edinburgh must bay# been very supine ait 
the time when the act was procured for the extension 
of the royalty ; for, had a stand then been made, par* 
tinmen* could net have sanctioned the continuance and 


sortensfien ef such absurd privileges, evidently so op* 
precsi ve and unjust to the rest of the community. The 
only local taxes which they pay, are chiefly the oess or 
land tax, which goes to the state, the police tax, and 
the tax for the improvements ; haring very creditably 
waived their chartered rights in favour of the two Utter. 
They are not even chaiged with assessments for the 

C r. Asa spec i me n of the financial management of the 
gb, it may be noticed that the cess is collected at am 
expense of not less then 25 p ercent, on its amount ; some 
yean since it was 50 per cent. In the Caneugate it is 
nearly 100 per cent. In some better conducted towns, 
it is as low as 3 per cent. Were the members of tbo 


co ll eg e ef justice to be subjected to the imposts, and the 
tune is now come when their exemption is cruel and 
inexp e d i ent, the individual payments of the other 
hou s eh olders would he reduced to one haif of what they 


at present disburse annually. Nothing could give us 
so much pleasure as a knowledge that these observe 
taons had tended to arouse a spirit of resistance among 
She intelligent inhabitants ef this venerable and toe 


km abased city. 

He p c a sed attempts have been made to amend the 

r sas ef butgh management in this country, through 
mediant of petitions to the House of Commons ; 
hot except in one or two ins tan ces they have almost uni- 
formly keen frustrated, on the ground that a re -ero- 
de Uing of the burgh privileges would lead So other al- 
terations imaniariiy supposed to be of a dangerous 
tendency. Were the contemplated reform only to af- 
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feet the civic government of the burghs, it is under* 
stood that no effective opposition would be made. In 
the event of the election of the town-council being con- 
stituted on a broader scale of representation of the ci- 
tizens, a direct change would take place in the nomi- 
nation of the members of parliament for the burghs, 
and this seems to be a species of reform which the ma- 
jority of the house of commons dread to countenance. 
Many of the Scottish magistrates, as individuals, are 
anxious to have the borgh system renovated, and the 
opposition offered to reform would be more on the side 
of certain families of rank, who possess a sort of here- 
ditary claim to be members, than by the magisterial 
incumbents for the time being. That the present very 
imperfect constitutions can proceed with comfort any 
great length of time, is altogether impossible. The 
bnrgal administrations are already far behind the other 
institutions of the country in point of internal excel- 
lence, and if some energetic measures be not applied 
to restore them to public confidence, they will assured- 
ly fall of themselves to pieces, and crumble into insig- 
nificance before the increasing intelligence of the age. 

The Scottish royal bnrghs nave a general convention 
of delegates, which assembles annually in Edinburgh; 
the Lord Provost of that city acting as president. 
This association was instituted in 1487, for the pur- 
pose of encouraging trade and manufactures, regulating 
the weights and measures, and settling customs,— 
duties at one time performed by the Lord Chamber- 
lain of Scotland. The convention now meets, as an 
old nsagre, for the purpose of keeping np a confedera- 
tion of interests in burgh politics, ana regulating some 
minor affairs of little public interest. One of the dnties 
which the convention is thns called upon occasionally 
to perform, is the apportioning among tue bnrghs the 
amount of the land-tax, fixed upon them at the Union. 
When, by reason of the prodigious declension in wealth 
and consequence which some of them have undergone, 
they feel themselves unable to pay their proportions, 
they crave a mitigation, the overplus to be laid on 
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some other burghs more able to bear it* The last great 
apportioning was about the beginning of this century; 
and as an instance of the alteration we mention, at that 
time the payment made by the burgh of Peebles was 
oommuted from about L. 33 to L. 7, or thereby. Thriv- 
ing burghs thus very properly suffer for the poverty 
of those falling into decay. Each of the burghs con- 
tributes a small sum for the support of the convention* 

The royal burghs of Scotland possess a privilege 
which may not perhaps be very generally known; 
namely, the right of entering into contracts with the 
governments of foreign countries, in relation to the 
furtherance of trade and commerce. This is an im- 
munity obtained in the sixteenth century, when the 
trading powers of the city of Edinburgh were placed 
in their band, and which originated in the laxity of 
spirit displayed by private merchants in former times. 
The subsequent acts of the British Parliament, which 
now regulate these matters for the nation in general, 
have been the means of curtailing these privileges of 
the Scotch burghs ; bnt it is still worthy of remark, 
that the convention continues to operate on one of those 
ancient immunities regarding the Scottish foreign trade, 
which stamped a character on the commerce of the 
4 country previous to the Union. 

By reference to the Alniauack, it will appear that 
the convention of royal burghs has an officer attached 
to its body with the title of “ Conservator of the Scot- 
tish privileges at Campvere,” and an explanation of 
this person s duties leads us to notice this trading in- 
stitution. 

The Scotch at one time had a considerable inter- 
course with Holland and the other northern countries 
of Europe, extending from the month of the Rhine to 
the Baltic. The principal traffic carried on between 
the Scottish and the foreign merchants was the ex- 
portation of raw materials, such as hides, tallow, mine- 
rals, wool, and hemp, — thus reversing the order in the 
present day, — and the importation of fine cloths, war- 
like accoutrements, stained leather, luxuries of differ^ 
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kinds, almost all kinds of works of art in metal, 
wax candles for the Romish chapels, steeple bells, 
docks, &e» The ports of entry and export were gene* 
rally Leith in this country, and Vere er Caaapvere, 
Middle burg, or Flushing, on the continent. As early 
as the year 1407, we find this species of commeroe m 
full operation. As the advantages lay mostly on the 
side of the Dutch, who had the manufacturing of 
goods for Scottish consnmpt, they gave every facility 
to traders, and there exist innumerable treaties of 
free trade between the two countries, which, for the 
good sense in whioh they are expressed, might possibly 
serve as models for similar contracts to the board of 
trade in the present day. So anxious were the indus- 
trious inhabitants of the continental sea-ports for 
the extension of the Scotch trade to their own towns, 
that, we observe, for three hundred years there were 
continual broils among the petty principalities, who 
should secure the commerce exclusively to themselves. 
After various removals from plaoe to place, the prin- 
cipal continental port for the Scotch trade was finally, 
during the government of William, Prince of Orange, 
fixed at Campvere. 

In 1690-97 and 1748, the articles of treaty between 
tbe “ bailliews, burgomasters, scheepers, and coun- 
cillors of tbe town of Vere,'' and the convention of 
royal burghs, were extremely explicit regarding the 
privileges we have mentioned. It was agreed by the 
Dutch authorities, that iu future, as had been the case for- 
merly, the utmost liberty should be given to the settle- 
ment of Scottish factors in that place ; that they should 
be under the government of their own laws,— exercise 
their own religious worship, — have a burying-ground 
for their own nse^— that their ships should be allowed 
to enter free of duty of any kind,— or as they quaintly 
express it, “ exempt of the paught of all vivers,"— 
that fish, salt, Ac. should be permitted to enter oa tbe 
same terms, — that Scots ships driven by stress of wea- 
ther into any part of tbe seven united provinces, should 
not be liable in duties, — that the legal authorities should 
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Mist to enforce the orders of the conservator and bis 
accessaries, — and it was farther settled that the con* 
narrator, who was in the appointment of the “ borrows," 
should be paid his salary from the funds of the town* 
council of Vere. Nothing can shew a greater degree 
of anxiety for the comfort of the establishment than 
these, and all the other articles of treaty offered by the 
Dutch and accented by the conservator. 

The remarkable fluctuations of trade and manatee- 
tares since the year 1748, and the effect of political 
changes, have very ranch deranged this international 
compact; hot still it remains to a certain extent, 
and the peculiar judicial authority of the head offi- 
cer of the lk tie colony continues unimpaired. The 
conservator is still a magistrate recognised by the Su- 

J ireme Courts in Scotland, and the Legislature. His de» 
iverances on civil or criminal actions are liable, like 
those of any inferior judge in the country, to be review- 
ed by the Court of Session on in appeal being made. The 
civil and criminal warrants of the Scotch Supreme 
Judges can moreover be put in force in Camp vere, the 
same as if that town were situated on the coast of the 
Lothians instead of the land- board of Holland.* 

The magistrates of the royal burghs, except in a few 
instances, have not any robes of office or particular cos- 
tume in their garments. Those of Edinburgh, when 
engaged in their duties and while walking in proces- 
sions, wear ample gowns of red velvet ; that of the lord 
provost being distinguished by a cape and facings of 
white ermine. The lord provost, bailies, lord dean of 
Guild, and treasurer, wear unadorned cocked hats, and 
double gold chains and medals around the neck. The 
councillors and deacons are indulged with black silk 
gowns, that of the convener, by way of distinction, 
being faced with ermine. Although there be few towns 
where the magistrates possess these badges of office, 
the officers who execute their orders are uniformly 
dressed in antique garments, of the fashions of the dif- 

• Erskine's Institutes— Maitland's Edinburgh. 
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ferent reigns, embroidered with heraldic devices* They 
always walk to church, and on every otter oecasieHf 
when their masters have cause to appear in a body in 
public, at a respectful distance in front of the procession*, 
like an advanced guard, carrying upright ola-fash^oned 
halberts or spears. In the metropolis a mace and sword 
are added to these instruments. 

In Scotland it is seldom any salaries are attached to ; 
the office of Bailies or Provost. In Edinburgh the lord 
provost has L. 1000, in order to keep up the dimity of 
his rank, and a becoming hospitality. Agreeable to a 
very ancient practice, some small sums are also disr 
pensed as annual honorariums. The lord provost re* 
ceives L. 1 : 11:6; the four bailies 10s. 6d. each,, and 
10s. in addition for sheriff gloves, (used, we presume, 
at executions) ; the dean of guild and treasurer, each 
10s. 6d. ; ana the remaining ten merchant, and sixteen 
trades, councillors, Ss. 6d. each. In no instance is there 


any domestic and public? residence appointed for the 
provosts, as is the case in different places in Eng- 
land. Neither is there any state or city carriages ap* 
preprinted to their use. 

Besides the royal burghs, there are two other der 
script urns of burghs in Scotland, namely, the buigha 


I'jS 


tinctions between whiclTare very trifling. ¥he former 
were primarily erected in favour of the abbots of 


monasteries and of nobility who received grants of 
church lands, and were hence called lords of regalityu 
The burghs of barony have been from the commence* 
metit under the supremacy of laymen, who have feued 
parts of their estates to retainers and others andac*, 
qulred a seignorial authority over their feudatories^ 
The charters of the house proprietors in the towns, SO; 
originating, are upon the terms of the commqq feuvW 4 , 
holdings, and express that in return for the prot$qtio|*j 
whielHbe ttfcMo/* receive from the lord of the manors 
they shall be ever ready to mount and ride m 
The title-deeds of all the houses in the burgh totiusd*^/ 
distinctly state these terms. In general. tHerp is pp jelasf 
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rent brfbtf taken from the proprietors, at least it is all 
bat nominal, and may be mentioned at perhaps a farthing 
per amnnfr, Or a small contribution in awrf. However, 
allHe'Of a few pounds or shillings is usually imposed, 
a d Stt ttfln g to the dimensions of the property, at the 
ittfeftMitg of a new heir, when the charters are all re- 
newed. much to the satisfaction of the law agent of the 
berrni/and the distress of the feudatories. 

Tliesd minor burghs are governed by bailies appoint- 
ed by ‘the baron, and sometimes by the inhabitants. 
Previous to the destruction of the heritable jurisdic- 
tions, as already mentioned, many of these petty bai- 
lies possessed the powers of torturing ana hanging 
criminals caught in the commission of offences, with- 
out the aid of an assize. When these improper privir 
leges were abolished, their powers were very much 
curtailed, and since that period they act the part of 
nteftil ' magistrates within their districts. They can 
punish delinquent! by confinement in the stocks, or 
incarceration in the black hole of the little town* 
They are likewise empowered to hold courts for the 
determination of civil causes arising within the 
bounds, if not to a greater amount than L. 2* The 
whole process is verbal, and conducted at the most tri* 
fling expence. These powers are generally further ex- 
tended by the baron bailies being at the same time 
named in a commission of the peace. They are for the 
most pmtif country writers or attornies. The town of 
Musselbtorgh, in the neighbourhood of Edinburgh, is a 
burgh of regality, which before the reformation was 
under the jurisdiction of the abbot of Dunfermline* 
Instances haVe occurred in recent times, of towns pro- 
curing civic constitutions from parliament, to the ex- 
tant of electing bailies for their judicial government ; 
aasbng others may be noticed that of Bathgate, a 
thfiw little town lying on the road betwixt Edin- 
bafcrh and Glasgow. 

A* if debts, taxes, and mismanagement, were only to 
be found in connexion with town councils, it has to be 
remarked, that these jurisdictions are totally free of 
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such incumbrance*. The extra-judicial internal go* 
verms ent of these towns is intrusted to a committee of 
the inhabitants, nil of whom willingly contribute a tri- 
fling sum annually to defray necessary expenses ; this 
is wen it> many cases not required, as the refuse g* 
Shared from the streets liquidates all necessary outlays* 
By the absence of burgh politics, which distract the 
peace of a community wheresoever they exist, these 
narghs are often in more flourishing circumstances, and 
under a better system of efficient police, than the burgh* 


oyal in their immediate neighbourhood* 
Like the burghs of Southwark, Finsbnr 


Like the burghs of Southwark, Finsbury, and others, 
which have been gradually swallowed up in the exten- 
sion of London, and now only remembered by the 
names they hare bequeathed to the streets and squarte 
occupying their former sites, there are, or rather were, 
several old-fashioned miner burghs in the immediate 
neighbourhood of the Scottish metropolis, now in a 
great measure merged in the supreme civic economy. 
The suburbs of Leith, Canongate, Easter and Wester 
Forts burgh. Cal ton, and Broughton, were at one time 
little burghs with their own baronial jurisdictiono ; 
however, in the course of time, by purchase, grants, 
or other means of acquisition, they became the feuda- 
tories of the great head burgh, and are now governed 
by baron bailies annually appointed by the town oaan- 
cil out of their own body, and who are generally re- 
tiring, or, as they are styled, old bailies* The duties 
of these persons are nevertheless little bettor Shan 
nominal, as resident bailies, likewise appointed by the 
eounoil, discharge the necessary duties. The resident 
magistrates of Leith are chosen by the town council 
from a leet presented by those bailies retiring, as well 
es all shoes who have formerly been bailies, and by the 
masters of the incorporations, agreeable to a resent 
act of parliament* It may be mentioned, that the 
burgh of Broughton, (now extinct, having frlleu into 
the hands* of the cro wn,) was given up to the magis- 


trates of Edinburgh, as trustees 
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Hospital, in payment of certain jewel? furnished by 
Heriot to Charles L when lie went to Spain, in 1623. 

The Canongate end Easter and Wester Pertsburgh 
bare still their subordinate bailies, and deacons of iit<- 
ooarperated trades ; hot the burghs of Cal ton and Brough- 
ton hare long since dropped all official dignity, and are , 
vow, by the overflow of new streets, physically, as well 
as- morally, nen-eyisteat. The circumstance of thp 
oflice-bearars of the incorporated trades of Calton being 
noticed id the Almanack, is the only observable sign of 
the former separate jurisdiction of the burgh, sear 
after year the antique edifices of those little towns, em- 
bellished with entablatures and pious scriptural quota- 
tionsy hare been crumbling into ruins before tua in- 
fluence ef modern innovation* Their romantic arbours 
and gardens, bud oat in the fashion of the seventeenth 
century, have been desecrated by the inroads of pro- 
saic stately streets ; their bailies haye been long in the 
dust beneath moss-grown throuchs ; and there only re- 
nsninSo teH the tale of by-gone splendour a few scattered 
and squalid ruins, which ere long will follow the fate of 
those already gone before them* 

In She Almanack a list of office-bearers will be found 
of an incorporated body in Edinburgh, under the 
title of the Merchant Company. This society, the 
transactions of which will often meet the eye of the 
Stranger in the public prints, was constituted by a 
charter granted by Charles the Second in 1681, purely 
as a benefit society for the relief of such of its members 
as may fall ioto decay, and the support of indigent 
'widows and orphans. It composes a numerous body 
ef the most respectable merchants, bankers, and traders 
Jv the metropolis, and is presided over by a muster and 
twelve assistant*. It has occasional meetings, at which 
mercantile topics are discussed, and it serves to con- 
centrate the sentiments of an influential class of indi- 
viduals unsubjects ef general and public interest, It 
dues no* possess any political privileges, notwithstand- 
ing the offsets it has made to have the nomination 
from its own body of some of the merchant town 
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councillor*. This has been hitherto opposed by the 
magistrates on the principle of inexpediency, and of 
their impotency in altering the constitution or set 
of the burgh. From being an inconsiderable body, it 
has increased in importance, and now consists of 481 
members. Its original charter was confirmed by the 
Scottish parliament, 1698, and ratified by a royal 
charter of Geo. 111. in 1777, with increased powers. 
An act of parliament was also procured, 38 Geo. III. 
authorising the master and assistants to levy additional 
monies to make better provisions for widows, and in 
May 1827, 8 Geo. IV. another act was passed, provid- 
ing more amply for their necessities, and specifying 
the sums payable by each member, according to age, 
&c. The entry-money to the widows' fund is at pre- 
sent L.63, and a future annual payment for six years 
of L. 10 : 10s. The annuity payable to widows is 
L. 25, which will be augmented as the funds in- 
crease. The master and assistants are the principal 
governors of George Watson's and the Merchant 
Maiden Hospital, in which the male and female chil- 
dren and grand-children of deceased members, and of 
those whp are in reduced circumstances, are boarded 
and educated. There is, besides, a separate fund for 
the support of decayed members. 

As a foil to the foregoing injudiciously constructed 
municipal authorities of Scotland, we feel pleasure in 
now introducing to the stranger another species of in- 
stitution of a highly beneficial and promising nature. 
We allude to local establishments of police. It is 
somewhat worthy of remark, that the Scotch have set 
the example to the English with regard to the system 
of city government now coming under review. In 
most of the towns in England, the process has too 
often been acted upon, of leaving each parish to regu- 
late its own police. Even in London, until the Amend- 
ments recently made through the exertions of Mr 
Peel, there was no comprehensive and general system 
of police. The city was divided into wards, each of 
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which managed its own internal affairs, without regard 
4o uniformity of principle. The evils of this mode of 
government are so apparent as to require no comment. 

The parliamentary erection of boards of city police, 
is not of older date in Scotland than about the begin- 
ning of the present century ; and though the institu- 
tions, which have undergone many alterations since 
that time, dictated by the pressure of circumstances, 
are still far from being perfect, in comparison with the 
ancient public police of the magistrates, or the paro- 
chial system of England, they are highly worthy of 
commendation. Within the last twenty years, the prin- 
cipal towns of the country have become possessed of 
these local establishments. They are to be found in the 
cities and towns of Edinburgh, Leith, Glasgow, Dum- 
fries, Paisley, Dundee, Aberdeen, and some others, 
and as far as we have been able to ascertain, are all 
constituted on principles of nearly the same nature.* 

These police institutions are all, strictly speaking, 
committees of the householders, to whom there is given 
cumulatively with the local magistracy, a certain judi- 
cial and legislative authority. Some are constituted 
.more democratically than others; in some cases, the 
magistrates, and in others the inhabitants, having 
the preponderance of power. On this account we 

• Most of those towns wanting regular parliamentary boards 
of police, are watched during the night by those inhabitants who 
are constables, two or more taking the duty in rotation, or 
finding substitutes. In much the same way most of the church 
yards are now regularly watched in Scotland, to prevent the at- 
tempts of resurrectionists. In the execution of this latter duty, all 
passes are particularly zealous, almost every one from the parish 
minister downwards taking his turn. As it is arranged that 
the watchers do not know when they are to be called out by 
the committee or managers, till a few hours previous, there can 
hardly be a collusion between parties. Tbe improper zeal of ma- 
gistrates ia the sea-port towns in seizing imported cargoes of 
. bodies, has rendered this measure necessary, and has been the 
means of introducing tbe most atrocious crimes into society. The 
Opening of the ports for the admission of such a species of goods, 
it is weft known, would at once cure the dearth of dead subjects, 
and relieve the country of its present discomfort. 
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cannot instance any generalized desbription of tbe 
Scotch bnrgh police system, but shall confine ourselves 
to the process pursued in the metropolis, which may be 
assumed as a tolerably fair standard of government. 

The broad gronnd-work of the establishment consists 
Of the whole inhabitants, or householders, male and 
female, within the city and suburbs, who pay annual 
rents to a specified amount. These are entitled to 
nominate representatives, who, when deputed, ferrti a 
committee of management, under the title^of the Board 
of Commissioners of Police. In furtherance of this 
plan* the city and environs are divided into thirty 
departments, or wards ; and the inhabitants of eacn 
ward possess the right of voting for one general and 
two resident commissioners. The amount of valued 
rent entitling the inhabitant to vote, is L. 10 or op- 
wards. The qualification for being elected a general 
or resident commissioner differs in some of the wards, 
according to the species of domiciles therein situated. 
In eleven of the wards (situated in the new town) 
L. 30 is the qnalifying sum, and in nineteen it is only 
L. 20. By an excellent regulation, no one is allowed 
to vote or be elected who is in arrears of his police 
assessments. 

It is the duty of the commissioners to act as local 
guardians of their districts. They are head constables 
in their wards, and it is their prerogative to kfeep an 
eye over the conduct of the day and night watch- 
men ; interfere to quell mischievous movements, and 
controul all improprieties ; take cognizance of, and 
megns for, suppressing improper houses ; sign certi- 
ficates of character, to entitle victualer* to prticnre 
licenses ; and collect the sentiments of the inhabitants 
upon particular cases of interest. — They are generally 
active and intelligent tradesmen, who have an interest 
in the welfare and comfort of the ward. It is the 
peculiar duty of the general commissioners to act as 
delegates. They form a deliberative assembly, and 
hold special and regular statutory meetings, at which 
all public measures affecting the lighting, Ihe cleaning, 
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hud Jhe watching of the town are discussed. They 
appoint officers ; regulate salaries ; levy assessments in 
terms, of the act of parliament ; and in them are depo- 
sited the whole springs of the executive. This body of 
representatives ii increased in number, by tbe addition 
of the Lord Provost, the four bailies, dean of Guild, 
treasurer of the city, deacon convener of the trades, 
sbetrijff depute and substitute of the county, the senior 
resident bailie of Canongate, deputy keeper of hii 
iMfUffty a signet, the proses of the solicitors before the 
supreme courts, the master of the merchant company, 
and the convener of the southern districts, — all for the 
time Jbeing. The principal business is transacted by 
Wmmittees, which are mostly formed of members Who 
have Jbe?n more than one year in office, and who have 
had time to acquire a knowledge of details. 

; , Tbe elections of the commissioners take place every 
yjC ar on the last Monday of June, at a specified place 
p every ward, — a shop, or the lobby of a church for 
instance — where a clerk sits with books to receive sig- 
natures. No one is allowed to vote by proxy. Per- 
sonal presence is necessary. If there be only one per- 
son put in nomination within an hour after the books 
are opened, the poll is closed ; but if there be a com- 
petition, the business of voting is protracted for four 
days, when, at a certain hour, the votes are counted, 
and the successful candidate declared. This process is 
gone through with the most becoming propriety ; and 
we believe, there could not he adduced an instance of 
a purer and more unbiassed system of representation 
in the world. In Dundee, there are two general com- 
missioners for each of the wards, who are also chosen 


„ annually. In Glasgow, the commissioners are in office 
.two years, which is perhaps the better mode, and 
, aver y town has thus some trifling distinction. 

, h The executive of tbe metropolitan police is thus ar- 
„ ranged, 1 There is a superintendent, whose salary is 
I, ftxei PjO$ to exceed L. 500 or be below L. 250, who is 
,{ttmProc(ir&tor Fiscal, or instrument of prosecution on 
.aA,pecpsieni» He is the captain of the establishment, 
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§®d/ *• assisted by three lieutenants, sergeants, and 
ether officers, who are in general, extremely nstins 
men in the pursuit and detection of tcrimiiuihi and 
whose appointment or removal he is Tested * with* 
There is an inspector of lighting and oleaniag, aww- 
geon, a master of fire engines, and several clerks. 
There are five district offices where complaints are 
lodged, and onlprits detained till transmitted to the 
head offioe. The plan has not yet been fallen upon, 
of instituting a horse patrole on the various pufolao 
roads round the city, a measure becoming every yea* 
more necessary. 

A criminal court is held every lawful day at the 
bead office, on the plan of tbe Bow Street and other 
.London offices, at which one of the four bailies and 
four old bailies acts as sitting magistrate ; each taking 
six weeks in rotation. The trim of notorious street * 
walkers, pickpockets, those guilty of placing ntvi* 
sauces on the streets, and other petty offenders, farms 
the general tenor of the business transacted. The 
expenoe of a summons to attend the court, is one shil- 
ling and sixpence. Fines can be imposed to the extent 
of Li. 10, and damages to that of L. 5, incarceration or- 
dered for 60 days in the city and county Bridewell, 
or banishment from the bounds of police for six months. 
The sheriff, also, every alternate day, holds a criminal 
police court for the trial of offences committed beyond 
tbe bounds of the royalty. When crimes are of a de- 
scription requiring a more severe punishment, the of- 
fenders are either conveyed over to the jurisdiction of 
the magistrates in their own peculiar court, or taken 
cognisance of by the higher criminal courts. As the 
police court is regulated, it is of great use to the com- 
munity. 

In the foregoing Edinburgh system of police, no 
peculiarity is so worthy of observation as tbe efficien- 
cy of the commissioners, who may be said to possess 
the character of ubiquity and omniscience. They 
are scrupulous in inspecting the whole of the details of 
tbe establishment, both as regards the situation of pri- 
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lamer* «dAe cKly wlioti oftfcfe AftifoTbey rivi* 
rirt'head and’ 'subsidiary wstchwheuces at all bear* 
the night and days and are rigvroev in exacting the 
proper execution -of the duties of the officers. No 
abuse can eacape their vigilance, and by Oh is meant 
they ^wsam the^ genuine good-will of their constitu- 
ents.' * The whole expense of the eatabliahment is liqui- 
dated' by a* per-centage on the rents of booms, to She 
amopnt ef one shilling and twopence a pound. It is 
confidently anticipated that this tax will undergo gnU 
dual diminution, as the debt incurred for various items, 
requiring no renewal, is paid off ; but, under the most 
xigikl ecoaOniy, «t is not likely that it can be reduced 
betew 8di a pound. Houses below L. 5 pay no twfcj*"' 
: The- Edinburgh establishment has been examined* 
aa aJaedelef imitation by some English towns, snvd 
it might be adopted with salutary effects ; but besides 
tbis,> without a determination on the part of eom- 
missseners to be rigid in their examinations of the 
executive, no good will be derived, and the whole 
system will fall into abuse. It is to be regretted that 
the laws of England do not permit the complete intro* 
duction of the office of Procurator Fiscal. 

In oonoitision we may mention, that by the rigor- 
ous regulations of the metropolitan police, the city 
may now be reckoned as the cleanliest in Great Britain. 
Hus virtue has partly to be attributed to a system 
pursued, whereby private as well as public streets are 
placed under the supervision of the police. The board 

• The police revenue for the year ending Whitsunday 1020, 
amounted to L. 26^45 1 4 1 1 1 ; the expenditure to L. 23#77, 8s* 
3d. The amount of debts due by the establishment at the same 
period was L. 15,957 : 19 : 2|, under deduction of an overplus 
fund in hand of L. 6,818 : 10 : 5$. The items of assessment were 
84<L for watchitig— -5d- for lighting, and Jd. for cleaning, per 
pomid. The number of sergeants and criminal officers is 19— 
of day watchmen 27 — night watchmen 180— scavengers 88— 
and lamplighter* 41 The number of gas lamps on the streets, 
generally (bleed at about 25 yards asunder on both side*, ia 6,300, 
which will shortly be increased to 6,000. 
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orders proprietors of booses to repair the private ways* 
and likewise obliges the magistracy to keep the public 
thoroughfares in order. This device has escaped the 
framers of police bills in some of the English town*) 
and the consequence is, that nearly all the back streets 
in these places lie in a state which Edinburgh would 
have been ashamed of a hundred years sinoe. No 
nuisance is now allowed to belaid on the streets of 
Edinburgh for removal, which at one time was the ease* 
To the credit of the commissioners for 1828, they or* 
dained an entirely new plan of carrying off the debrk ef 
the city in carts and waggons, whereby tbe utmost 
cleanliness is preserved. No private dunghills are 
permitted in the metropolis on any aooonnt. Tbe re- 
fuse of every house, on being brought out, becomes 
at onoe public property, and dare not be smuggled 
away. A certain purity in the air of the town is 
thereby preserved, which under the old lax system 
was not attended to, and the amount of money procur- 
ed by the sale of the dung goes far towards liquida- 
ting the expenses of the establishment. Previous to 
the introduction of tbe present well organised plan, 
the town was burthened with an expense for carry* 
ingaway the refuse of the streets* (1) and its unseemly 
condition excited the comment ef most strangers. 

8uch is the police establishment of Edinburgh, 
which may be estimated as superior to that of any 
other town except Glasgow, which has long been de- 
servedly pre-eminent. The comparative perfection of 
the institution has not been attained without calling 
forth the determined resolution of the commissioners, 
at different times, in opposing the continuance or in- 
troduction of abusive measures on the part of certain 
officers of the crown in Scotland, as well as the burgh 
magistracy. In the various struggles between irre- 
sponsible functionaries, and the representatives of the 
people, the latter have been luckily triumphant ; and 
experience inoontestibly proves, that in proportion as 
extra-judicial regulations have been left to the manage- 
ment of the commissioners, efficiency and economy 
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bard beta substituted for tmv&mmmm ad prodigality 
of foods. Police institutions hare in most instaa* 
oca obviated, only hi a small degree, tbe hortfolneas of 
magisterial government; bat by their erection, an 
ehgine has beevl brought into operation, which will not 
rest until it revolutionise the present intricate and in* 
expedient civic economy of large towns. By the 
existing intermixture of old and new authorities, pub* 
He comfort is top frequently forgotten in the conflict 
of jurisdictions. The powers of the sheriff the magis- 
trates, the justices of peace, the commissioneffs of 

C rffce, tbe trustees of roads, and others, often come 
to collision, which, by a new and comprehensive ar- 
rangement of parts, adapted to the necessities of the 
age, might very satisfactorily be avoided. In the re* 
novation of city government, which must assuredly 
take place at no distant date — provided the inhabitants 
be earnest in desiring it — it is not difficult to predict^ 
that, except the elections of the magistrates be made 
dependant on the votes of the householders, these 
functionaries most, as tbe mere lumber of society, be 
removed from the roll of national authorities aitoge* 
ther ; and that the commissioners of police, conjoined 
with a sub-sheriff in some measure under their con- 
troul, will become tbe Absolute managers of cities in 
all their financial and other departments. The basi- 
nets habits, common sense views, and desire of giving 
satisfaction to constituents, displayed by these persons 
in the investigation and cure of abuses — many of 
which are of too disagreeable a quality to be examin- 
ed by offioers who fill situations more of a dignified 
than popular hatnre — point them out as such. Judg- 
ing from the manner in which the inhabitants of Edin- 
butgh, and some Other large towns, have begun to 
appreciate their powers of delegation, there is little 
chance of the institution falling again into decay * yet 
the necessity of adhering staunchly to their privileges 
as electors, cannot be too urgently impressed on their 
minds, for attention in this matter will lead to many 
Important improvements not only in local but national 
government. 
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Having now gone down the scale of public fraction- 
aries, the no less necessary instruments of civil law* 
or officers employed in the execution of diligence* re- 
main to be described. In Scotland there is a number 
of these adjuncts of office, possessing different qualifi- 
cations, and standing in different grades of respectabi- 
lity, according to the dignity of the court lo which 
they belong. Occupying the first degree of rank, are 
those who receive the title of messengers -at-arms. It 
has been mentioned, that the Lord Lyon of Scotland 
possesses jurisdiction in cases relative to matters of 
ceremony and heraldic bearings and that ho has to 
assist him a variety of pursuivants and attendants. 
Besides these, he is supposed to require an extensive 
train of subordinate officers necessary in the execution 
of his warrants, receiving the title of messengei*. 
Before they are entitled to act as the executors of 
writs* emanating from the court of their immediate 
master* or those judicatures to whom he is subservient 
they have to become bound in high securities for their 
intromissions and good behaviour, as well as be men 
of unimpeachable character. Their fees of admission are 
likewise considerable. On the withdrawal ofcautionar- 
ies, they are immediately suspended from office* and the 
public are made aware of the fact by means of adver- 
tisements. The proper management of these function- 
aries, now forms a prominent part of the duty of the 
Lord Lyon* or rather of his deputies.* 


office of Lord Lyon is an entire sinecure 5 and attached 
to hit court— -which, by the way, exists only by name in the perns 
of the Almanack— are a number of officials, whose duties com! 
•ist of little else than the trouble of taking thei r salaries. The 

(w h° r t»f aten n ,! ° f !r rm * Bre n ° W the same in Scotland at 

in En * Iand - Anns without 
™th supporters L. 84 ; but If the 
patent be granted ae a jbeoar, L. 1 10, 1 Os. is the price. The Uad 
Lyon recejvee e share of the fees to the amount of about L. 700 a 

12" r ogeldier ’ , his office produce L. 1300 annually. 

The title of Lyon has been assumed from the circumstance of 
that animal forming the armorial bearing of the kings of Scot- 
land, and being carried on his robes. * 
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MetseogettH^arms, of whom there are about tl&ee 
hundred in Scdlhtndv have consigned to them the exe- 
cution of 4dl Writs^ summonses, or diligence, issuing 
from the crown or from the supreme courts, but from 
no inferior authorities. Many of these officers at the 
same time exercise the professions of notary-public, 
and agent or procurator in some of the inferior courts. 

In England, the sheriff* have officers for the execu- 
tion of their own writs, and those of higher function- 
aries^ receiving the designation of Bailiffs or Bound 
Bat tiffs, from the circumstance that they are inken 
bound in securities for the honest execution of their 
duties ; ahd who are likewise humorously called Tip- 
staves,' and other names still more homely. In Scot- 
land neither the word Bailiff nor Tipstaff is used ; the 
individual* exercising such duties being only known 
by the 1 descriptive appellation of Sheriff s officers. 

^ While messengers-at-arms, as representatives of the 
.Lord Lyon, Are limited to the execution of writs tssu* 
ing from the supreme courts, the officers of the sheriff 
have appointed 'to them the execution of all orders 
proceeding c frOm the sheriff or his court. ■ In 'order to 
inereavetbe consequence and fees of office of particu- 
lar persons, it sometimes happens that individuals are 
to he found in the service of both the Lord Lyon and 
the Sheriff, whereby they execute indiscriminately all 
writs except those of the justices or the magistrates. •; 

To each jnsticp of peace court is attached a number 
of officials for the execution of summonses and war- 
rants; and in like manner the magistrates of the royal 
buighs have officers to attend on their persons, and 
execute the diligence issued by their courts. In the 
execution of warrants, whatever be the species of 
officer, there generally attend two or three inferior in- 
definite characters who are ever to be found loitering 
about the outskirts of the law, with no exact title to be 
considered as servants of the crown. When accom- 
panying their masters, the matriculated officers, they 
are called concurrents, inasmuch as they act either as 
witnesses or instruments of force. 
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By the law of Scotland, the deforcement of nay of 
these officers of justice, it followed by* very tenon* 
penalties. Messengers -at-arms, when on dntjr, carry 
with them a blazon or heraldic document, shewing 
their power ; and the officers of the sheriff are in pos» 
session of a small ebony baton mounted in silver, and 
encompassed with a moveable ring; either of which 
vouchers being exhibited, serves as a fair warning to 
all contumacious recusants. It is believed by some, 
that until once the officer has touched the body with 
the baton, every means may be taken to elude leis- 
ure, under the assumption that the person is not bound 
to know that tfae appearance of the officer is not a 
trick. But this idea is founded in error. In Scotland, 
when any of these functionaries demand admittance 
upon proclaiming their errand and mentioning their 
powers, every door must open before them, and all re- 
sistance mast cease, whether the diligence be of a civil 
or criminal nature. When absolutely deforced, that 
is, when threatened with violence, or when they sus- 
tain a personal injury, by the sliding of the ring along 
the baton of office, they take an emblematic sort of 
protest against the proceedings ; upon which they can 
immediately ground an action of damages before the 
Court of Session, By the statutes, any principals or ao- 
oeasaries deforcing an officer, are not only liable to a 
prosecution for the debt, expenses, and damages, hot 
may be indicted as criminals at the instance of the 
Lord Advocate, and sentenced to death, with escheat 
of moveables. In consequence of this highly proper 
strictness of the law in the protection of its officers, 
instances of individuals either resisting or escaping 
under such circumstances are seldom heard of. 

In all the chief and most of the minor towns, there 
are found bodies of men with the title of constables, 
who are sworn in by the sheriff or magistrates as pre- 
servers of the peace and assistants in cases of tumult, 
and differ in some respects from the same class of 
functionaries in England. Batons of office are eu- 


Digitized by Google 



HIGH CONSTABLES. 


95 


trotted to them at significant of their authority. In 
and shoot the metropolis the constables of the differ* 
ont jurisdictions sre numerous, and belong princ(4 
pally to the trading professions.* The most promt* 
sent of these bodies is the society of High Consta* 
Uet of the city, elected by the town-council, the mem* 
hers of which must hare been burgesses and in busi- 
ness throe years before entering. Each has a cer- 
tain portion of the town placed under his charge, 
and as nearly as possible, it is that in which ho resides; 
They can only remain three years in office unless cho* 
ten as office-bearers in the course of the last year, 
when they continue another year. The office-bearers, 
who are elected by the body, consist of a president — 
styled moderator, a treasurer, secretary, and chaplain, 
with a committee of eight members. On retiring, 
each constable has the privilege of sending in a leet or 
list of three names to the office-bearers, from which to 
choose his successor, who mark at the top the person 
they desire, and remit the leet to the town-council, who 
generally elect the person so nominated* The so^ 
ciety is, we believe, of ancient institution. Its pre- 
served records reach to aboot 1681 . Allan Ramsay, 
anther of “ the Gentle Shepherd,” and bookseller in 
Edinburgh, was a member. The magistrates allow the 
body L. 50 par annum to liquidate expences incurred 
for printing, &e* ; which sum was originally conferred 
to provide a supper to the members on the night of 

* The oftoc of Constable is of French origin t The name is 
supposed, by most writers, to be derived from die Saxon words 
hm ing steptl? to support the king ; others deduce it, and among 
the rest, Blackstone, from comes stahuli ; the name given to the 
officer who regulated tilts, tournaments, and other feats of arms. 
It will be remarked, that the constitution of government In Scot- 
land dees net require the exercise of several constabulary duties 
pe rfo rmed In England by the high and petty constables t the 
functions of heed borough, tithing-maa, and bursholder being utt 
•known, or merged in the office of other person#. In both countries 
the fiscal powers of constables are alike, in relation to the pursuit 
enfi askoye of criminals, and the prerogative of compelling com- 
mon subjects to assist in ease of need* 
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the king's birth-day, as a remuneration, we suppose, 
for the services of the members daring the turmoils on 
the streets on these occasions. The society, which is 
now composed of sixty members, has an annual and 
other convivial meetings, at which period its name 
comes more prominently before the public than at al- 
most any other time. Now that there are no lists of 
militia to he made up, the duties of these constables 
are very light. Their presence in mobs, or interfe- 
rence in quelling disturbances, is, nevertheless, found 
at all times to be of great moral utility, and more ef- 
fective than the physical force of watchmen. Neglect 
of attendance, when summoned by the magistrates to 
appear at a certain place and hour, subjects the party 
failing to a fine of a Guinea, — which is rigidly enforced 
by the society, and thus the magistracy can at all times 
depend upon their services in cases of emergency. 
They received the appellation of High Constables from 
the magistrates, in order to distinguish them from com- 
mon police officers, or another body employed in simi- 
lar capacities, with the title of Extraordinary Consta- 
bles, who are mostly retired High Constables. Since 
they acquired this designation, we understand that the 
c onstables of Canongate, Leith, and other burghs, 
have assumed the same title.* 

* An instance has occurred in which the Moderator of the 
society of High Constables of Edinburgh has acted as the high, 
est, if not the only, civic officer in the city. At Michaelmas 1745, 
the election of magistrates not having taken place in consequence 
of the town being in possession of the army under Prince Charles 
Edward, the burgml jurisdiction ceased until a new election in 
January 1747. During the interval of about fifteen months, 
the High Constables were continued in office, for the comfort 
and security of the public, pursuant to a warrant of the Lord 
Justice Clerk, and other Lords of Justiciary, in their capacity of 
Justices of the Peace, — the Moderator thereby becoming the su- 
preme magistrate, who governed the town throughout its troubles, 
and presided at the civic entertainment given in honour of hit 
Majesty's birth-day, in the parliament house. The restoration 
Of the magistrates was accomplished by means of a royal warrant, 
empowering the burgesses to make a new e lec tion by a poiL— 
Cwrt b fi n tfESnlmrfky p. alii. 
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SCOTLAND, PARTLY IN CONTRAST WITH 
THOSE IN ENGLAND. 


The rale* of gsveromcat and justice aw wo different in one place 
from what they an in soother, so party-coloured and eentmdktiou*, 
that one would think the specie* of men altered according to their 
cB— tee. Collier. 


Scotland is fortunate in possessing an admirable 
arrangement of civil and criminal courts of judicature* 
in wbiob— with the exception of a few partial blemishes* 
the result of former usages, in the coarse of progress 
rive amendment — there is altogether displayed a 
healthful unity of design, highly creditable to the ge- 
nius of the nation, and more especially to its able law- 
yers, through whose liberal exertions the most benefi- 
cial improvements are continually taking place. While 
in England, np to the present moment, there exists too 
great a complexity of design in the various courts, 
itost of which are wrapt np in the inexplicable usages 
of a rode period, and in reality where a reformation 
in legal matters has still to be accomplished ; in Scot- 
land, we are happy to say, that this reformation has 
been already wrought, and that the courts of justice 
Bfe now , in most respects, in their constitutions and 
forms, eminently calculated to suit the practices of. 
the nineteenth oentnry, and to serve as a model in, 
•mno* measure for the revision of those in England. , 
^ThfcSfcottish courts are few, well ordered, and com- 
ptff|p$<4y rapid fn their evolutions. They arc jndi- ' 

4 n 
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ciously contrived to hinge on each other ; all working 
on nearly the same principles towards one general end. 
When placed in contrast with the jurisprudential in- 
stitutions of England, these appear to he still more 
the distinguishing features of their character ; and if 
both were made the subject of patient discussion, we 
doubt not that the scale would preponderate in favour 
of those of the northern kingdom. The courts of this 
country, in our opinion, nearly realize the beautiful 
theory in which the patriotic Blackstone indulged with 
reference to the connecting links between the various 
courts of bis own country. u The great policy of our 
ancient constitution,” says that distinguished man, 
“ as regulated and established by the great Alfred, 
was to bring justice home to every man’s door, by 
constituting as many courts of judicature as there are 
manors and townships in the kingdom, wherein in- 
juries were redressed in an easy and expeditious man- 
ner, by the suffrage of neighbours and friends. These 
little courts, however, communicated with others of a 
larger jurisdiction, and these with others of a still 
greater power ; ascending gradually from the lowest to 
the supreme courts, which were respectively constitut- 
ed to correct the errors of the inferior ones ; and to 
determine such causes as, by reason of their Weight 
and difficulty, demanded a more solemn discussion : 
The conrse of justice flowing in large streams from the 
king as the fountain, to his supreme courts of record, 
and being then sub-divided into smaller channels, un- 
til the whole and every part of the kingdom were 
plentifully watered and refreshed.” 

Were it here our object to write a dissertation on 
the courts of the two countries, it is possible that oc- 
casion might be had to point out the inefficacy of the 
above systematic arrangements, in conseqnence of the 
state of disrepair into which many of the English 
courts have fallen through the lanse of ages, and now 
the stream of justice, instead of flowing in a rapid and 
clear current from the fountain-head through its devioul 
windings, is now perverted, obstructed, soiled, and 
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too often lust amid labryintbs and dismal srir&mps; 
when the very ramifications and counterchecks which 
the great English lawyer in his day considered as the 
essence of human wisdom, are now discovered to he 
the fertile causes of the most serious mischief. 

Whether consistent with usefulness or not, there is 
nothing more peculiar abont the courts of England, 
than their want of uniformity. Proceeding upon the 
foregoing disseminating and minute principle, there 
still exists all over the country a variety of courts, not 
of general application, but constituted to suit the ne- 
cessities and feelings of the inhabitants of particular 
districts, probably many centuries ago. Almost every 
town and hamlet has some minor court of an ancient 
character, the origin of which may be referred to ar 
very early age, and supported m its rights by subse- 
quent grants of the crown, or the mere force of imme- 
morial usage. There are in this way peculiar court* in 
one country which are not known and were never 
heard of in the next. In the cinque ports there ard 
jurisdictions which have no connexion with those in 
other maritime places. In those parts of the country, 
at one time overspread with forests, there were, and 
in some cases there are still, peculiar laws and courts 
applicable to the rights of forestry and the chase. In 
the aniversity towns of Oxford and Cambridge, there 
are courts, over which no control is exercised by the 
conrts of Westminster. In the city of London, there 
are also several conrts bearing no resemblance to those 
of other places ; owing their institutions to the Saxon 
and Norman dynasties, and upheld by the pertinacity 
of the citiiens, or the inattention of the legislatore. 
From the pressing solicitations of certain trading 
towns, there are therein erected courts for the re- 
covery of small debts, under the designation of courts 
of conscience ; in other places, equally requiring them* 
these are not ereeted. Unconnected with particular 
places, there are likewise certain indefinite courts, 
which apply to the necessities of markets, fairs, and 
such like meetings. There are baron conrts, courts 
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of hundreds, courts of pie-poudre — a name significant 
of the dusty feet of the litigants, market clerk, sheriff- 
town, count y-leet, and many others, where are decided 
trivial cases of debt, damage, or petty theft. 

While towns, districts, hamlets, and occasional sea- 
sons, have these many singular courts, erected all at 
different periods with very little unity of design, and 
several of which, by reason of the fictions introduced 
into law proceedings, are now twisted to other pur- 
poses than those for which they were instituted ; the 
most striking instance of that want of uniformity ne- 
cessary for the general dispensation of justice, is to be 
found in the palatine counties of Durham and Lancas- 
ter. From no other cause than old custom, there re- 
main in these populous counties the wrecks of those 
regal powers incidental to the petty sovereigns of these 
appanages of the English crown. Each has its pe- 
culiar courts, peculiar forms of process, with certain 
immunities not enjoyed by those in any other part of 
England. 

We now proceed to notice the routine of civil and 
criminal courts in this country, with others of a mixed 
nature. The magistrates of the royal burghs of Scot- 
land may, as has already been stated, hold courts at 
convenient periods, for the discussion of claims to a 
small amount. Such courts, however, onljr recognising 
debts due by persons within their limited jurisdictions, 
and as those jurisdictions generally occupy only a por- 
tion of large towns — thence leading to many impedi- 
ments in the proper execution of justice, as well as 
from the superior adroitness of the justices of the 
peace, they have of late years very much declined 
in their popularity. Besides their ancient juridical 
powers, these local magistracy are entitled, agree- 
able to the act relative to the erection of the un- 
der-mentioned courts of the justices, to hold sittings 
for the discussion of simple claims to the extent of L. 5. 
In Edinburgh and Glasgow, where the claims are mul- 
tifarious within the royalties, the magistrates hold dis- 
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tinct courts on different days of tbe week. In the for* 
mer city, the bailies hold a court for the summary de- 
termination of claims not exceeding ten merks Scots, 
or lls. ljd. sterling. It, however, recognizes suits for 
the recovery of the wages of servants to any amount. 

As being in every respect more efficacious in its 
jurisdiction, the Small Debt Court, or as it is as often 
called the Justice of Peace Court, receives the great 
flow of trivial cases. The constitution and plan of ope- 
ration of this species of court, which was first institu- 
ted in virtue of the act S5 Geo. III. c. 123, in the year 
1795, render it by far the most useful inferior court in 
the country. It corresponds with the English courts of 
conscience and requests, and like these, wheresoever it 
has been erected, it has almost uniformly swallowed up 
much of that business which was formerly transacted 
by the magistracy and the sheriffs, and has likewise 
been the means of making effectual many demands 
which otherwise would have remained unsettled. The 
justices of the peace in every county are empowered 

* The magistrates of burghs, and justices of the peace, up 
till the year 1813, had the extraordinary power of settling the 
wages of out-of-door and household labourers or servants, and 
of fixing the sale prices of provisions, such as of meal, bread, and 
other articles of native produce. At one time this authority 
was rigorously exercised on the complaints of masters, especially 
with regard to reapers in harvest ; and numerous are the in- 
stances on record, wherein the magistracy imprisoned individuals 
until willing to work at the legalized wages. Latterly, those 
powers fell into contempt and disuse, except in so far as the ma- 
gistrates, with an assize, fixed the price of the quartern loaf. 
By a rescissory act, 53 Geo- III., the people of Srotland were 
freed of such embargoes on free trade aqd free will, though not 
without a proportion of that opposition which usually attends 
the abrogation of absurd laws of a long standing. The late acts 
of parliament, relative to the sale of bread, do not affect Scot- 
land. The old quartern loaf is still that which forms the stan- 
dard. The weight and quality of this and inferior sizes of loaves 
is, however, cognizable by the local authorities, agreeable to the 
Act 3 Geo. III. c. 11., and the price is regulated by the bakers 
according to the fluctuations of the market. In most of the 
small towns the price is governed by that fixed in the nearest city. 
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to hold sittings at certain towns in their district, for the 
purpose of determining causes to the amount of L. 5 ; 
two form a quorum. They are, in the language of the 
act, “ to hear and determine, agreeable to equity and 
good conscience, all causes concerning the recovery of 
debts, or the making effectual any demand, which shall 
not exceed the value of Five Pounds Sterling, exclu- 
give of costs.’ 1 These justices, who act gratuitously, 
upon a summary process of complaint, issued by the 
clerk at the instance of the pursuer, and served on the 
defender by an officer, examine on the appointed day 
the contending parties viva voce ; neither writings nor 
the attendance of lawyers being admissible. Between 
the time of entering the claim and the first hearing, 
a week must elapse. Should the debtor not appear 
after the summons has been given to him personally, 
judgment will be pronounced in absence ; but if it ap- 
pear, which it does by the report of the officer entered 
in the book lying before the justice, that the summons 
was only delivered at the domicile, a new summons 
is ordered to be expeded. After this no further delay 
takes place, and the case is finally determined next 
court-aay, which it is ordained “ shall not be sooner 
than three days from the date of the first.” Generally 
the whole process occupies three weeks, and not more 
than a month, if in a city district, while the expenses 
up to the incarceration of the defender may be estimat- 
ed at about ten shillings. But as cases are not unfre- 
neatly settled by payment shortly after the first cita- 
tion is served, there is seldom paid more than four or 
five shillings, and often not more than balf-a-crown. 
Three shillings and a penny is the amount in three 
fourths of the cases. 

It is provided, that no claims shall be heard relative 
to gaming debts, or spirituous liquors. Neither are 
cases in connexion with any testamentary legacy, writ- 
ten lease, or contract, admitted into this court. 

lu the country districts, courts of this description 
are held in all the principal towns, at least once a month. 
In some places they are held once a fortnight ; but in 
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Edinburgh the justices give attendance every Mon- 
day. Here also, for the greater dispatch of business, 
there is a gentleman of the law who acts as a perma- 
nent presiding jndge. At this place there is weekly 
expected a very great number of cases, nine-tenths of 
which refer to the recovery of petty house-rents, and 
servants' wages. It is said that there are not less than 
5000 pleas summarily decided at this tribunal in a 
year, or about 100 per diem, the most of which are 
dispatched with such celerity, that the proverbial te- 
diousness of the law is reversed, and the complaint is 
now, that too little time is taken to oonsider the merits 
of the various claims.* 

The acts of parliament are very decisive with re- 
gard £o maintaining the powers of these courts ; and 
it is ordained, that no appeal can be carried to the su- 
preme court except on the plea of malice of the judges. 
There are quarterly meetings of the justices of the 
counties to which appeals can be brought ; but it is 
observable, of cases thus advocated, that very few are 
reversed. 

If we here compare the steady, the cheap, and the 
satisfactory manner in which claims of small amount 
are made good over the whole of Scotland, with the 
nugatory procedure in civil actions of a similar nature 
in England, before the sessions or any court of record, 
whereoy demands of debts of a few shillings are swell- 
ed by a tedious process of litigation to sometimes many 
pounds, we shall have reason to be surprised, that Jus- 

* We cannot pass from a notice of this tribunal, without at. 
tempting to draw the attention of the promoters of reform in 
law proceedings, to the manner in which business is here trans- 
acted. By sitting only one day in the week, the greater part of 
the cases are hurried over with a rapidity any thing but com- 
mendable. From this and other causes, the court is not popu- 
lar among the respectable classes, few of whom would indeed be 
seen within its precincts either as defenders or pursuers. Sit- 
tings twice or thrice a week, if such an alteration could produce 
a little more deliberation in judging of the merits of cases, are 
much to be desired. 
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lice of Peace, or small debt courts, are notTinstituted 
in that country. In this kingdom, by the general 
erection of such simple tribunes, claims are now en- 
forced with readiness at the lowest possible expense, 
without the intervention of legal practitioners or writ- 
ten pleadings. It is possible that injustice is often 
committed m these courts, by not taking sufficient time 
to examine cases in detail ; but it is unquestionably 
more expedient that such should occasionally occur 
from haste or inadvertence, than that processes for the 
recovery of L. 5 should be bandied about from court 
to court for years at the expense of probably L. SO. 
If ever there was an instance of salutary speed, with 
yet a certain degree of deliberation, and an absolute 
certainty in law procedure, being useful to a people, it 
is here fully exemplified in Scotland. 

Some years ago it began to be felt, that the maxi- 
mum of L. 5 was too limited, and that it would be 
advantageous to extend the benefit of the acts of par- 
liament to L. 8, exclusive of expenses. This was ac- 
cordingly accomplished by an act, 6 Geo. IV. c. 24 
passed in 1825, when it was ordained, that the sheriff- 
depute or his substitute might Lear and determine 
claims to that amount, and that the form of process 
should be of the same nature as that pertaining to 
the small debt court, — a scheme which has been at- 
tended with results equally beneficial. 

For both of the above courts, and likewise the small 
debt courts of the magistrates, printed tables of fees 
are prescribed. These are constructed on such a proper 
scale of economy, that the payments barely liquidate 
the salaries of the clerks, and other expenses for 
paper, books, kc. None of the steps of process are 
taxed, and the document which empowers the imprison- 
ment of a debtor, is issued at little more than the price 
of paper and print. We may remark, that the judges 
are empowered, if they see occasion, to order debts to 
be paid by instadments adapted to the capacities of the 
defenders, with this qualification, that if two payments 
be neglected, the usual warrant to seise will be put in 
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force. This has been felt to be a very useful as well 
as benevolent modification of the enforcement of claims 
upon people in humble circumstances. 

According to the statutes, all judges of the supreme 
courts, and other members of the college of justice, 
are entitled to enjoy what is called their jus band, or 
the immunity of not being subjected to the jurisdic- 
tions of inferior courts ; but such a privilege is re- 
scinded so far as regards the foregoing small debt 
courts. 

With the foregoing exceptions, all other courts in 
Scotland are courts of record, the different varieties of 
which now demand elucidation. The magistrates of 
each of the royal burghs may hold such courts, as for- 
merly noticed, and with the assistance of their asses- 
sors, who are mostly the town clerks or petty attornies, 
they can determine claims to any amoont, provided 
the defender reside within their jurisdiction. The 
Deans of Guild can likewise hold civil conrts on the 
same terms, and the bailies of several inferior burghs, 
(among others, Leith and Musselburgh,) have the 
like privileges. Though these courts still occupy a 
place in the list of Scottish judicatories, with a few ex- 
ceptions, they are practically extinct. The civil court 
of the Dean of Guild has been long in entire abey- 
ance. The impropriety of allowing the continuance of 
these burga) jurisdictions has been often represented ; 
and it is probable that their extirpation will soon be 
accomplished. At present they are only sustained by 
local procurators, and meet with no respect from the 
people. 

When claims are above L. 8, or when they are of 
such a nature as to be precluded from the jurisdiction 
of the justices, they are generally carried at once to 
the court of record held by the sheriff. This court, 
which has no resemblance to the sheriff's courts of Eng- 
land, is held in every county town once a week ; but 
in the metropolis, where the litigations are numerous, 
it sits daily during the terms of the Court of Session ; 
beginning a little earlier and continuing somewhat 
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later than that court. In the Almanack the precise 
days of sitting of this and the other courts of the shires 
will be found. The sheriff, as we formerly stated, 
or his substitute, is the Judge Ordinary of these 
courts. In general, the cases are first decided by the 
substitute, who is resident, and, if desirable, appealed 
to the depute, who, when absent from his sheriff- 
dom, as 19 commonly the case, has the papers trans- 
mitted to him for judgment, on the payment of a small 
fee to the clerk, sufficient to pay their carriage to 
and fro. All civil causes are here brought to an 
issue, except such as refer to claims of heritable 
property. This is an exceedingly useful court in 
the country, and dispatches frequently a great deal 
of business, at a moderate rate of fees. The pro- 
cess of suits is conducted by inferior attornies, entitled 
procurators or solicitors at law, who expede the case 
in all its stages. There is no oral pleading at the bar, 
the whole of the defences and answers being placed in 
writing before the judge. At one time litigations 
might have been very much protracted at the sheriff 
courts; but this evil has been remedied to a consi- 
derable extent. 

This court is not definite in its judgments. Ap- 
peals can be made to the Court of Session in two 
ways, namely, by a bill of advocation during the de- 
pendence of the suit, or before the decree has been 
extracted, by giving security for the expenses already 
incurred in the lower, and which may l>e incurred in 
the higher court,— or by a bill of suspension after the 
decree has been extracted, whereupon diligence can 
be, or is, raised, by giving security not only for the 
payment of these expenses, but for the sum in litiga- 
tion, should the supreme court not sustain the appeal. 
No advocation is competent unless the sum in dispute 
exceeds L. 12 ; and when above L. 40, if an order for 
a proof is pronounced, either party may advocate to 
the Court of Session, without the necessity of finding 
security. The powers of the court are likewise limited 
in another sense. It can only grant a warrant to seise 
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Ibe moveable effects of the debtor within the county ; 
and when the person, or the goods situated not within 
the shire are wanted, an application must be made to 
the Court of Session in a way shortly to be described. 
The determination of civil causes by a jury in the she- 
riff court, though by many considered desirable, has 
been hitherto aelayed to be introduced, partly, we 
believe, from the cause that the people generally are 
not deemed competent to act as jurors, or are unwilling 
to do so, on account of the trouble and expense to which 
they would be put. As the Scottish counties are ge- 
nerally small in comparison with those in England, 
the distance of litigants from the county town is seldom 
felt as inconvenient. 

The Court of Session is the highest civil court in 
Scotland, and occupies that degree of rank which is 
commonly attached to the Court of King’s Bench in 
England. It is exceedingly comprehensive in its juris- 
diction ; partaking of all those peculiar powers exer- 
cised in England by the courts of Chancery, the Rolls, 
King’s Bench, Common Picas, Chancery, and others. 
It is thus both a court of law and equity ; besides 
which, it possesses a species of authority entirely pe- 
culiar to itself, of a very transcendant and arbitrary na- 
ture, which is called a nobile officium, in virtue of which 
it can give judgment in cases not hitherto contemplat- 
ed in common law ; and hence creating laws for its own 
direction under a discretionary power, not incidental 
to English judicatures. 

The Court of Session deduces its origin from the 
days of James the Fifth (1532), when it was modelled 
out of two older jurisdictions, entitled “ the Session,” 
and “ the Daily Council,” from whence the judges to 
the present day are designated, “ the Lords of Council 
and Session.” When James erected the court for the 
readier dispensation of justice, he collaterally institut- 
ed a College of Justice, the members of which were 
persons connected with the court, and of which the 
judges were declared to be Senators. This incorpo- 
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rated body possessed at one time some valuable pri- 
vileges, the most prominent, if not the most profitable 
of which now remaining, consists of an exemption from 
local taxations in Edinburgh, which is felt as a serious 
injury to the community. The immunity was origi- 
nally conceded by the magistracy, in order to procure 
the sitting of the court in the metropolis. The College 
of Justice comprehends the Judges, the Faculty of Ad- 
vocates, Writers to the Signet, Advocates first clerks. 
Clerks of the Judges, Extractors, keepers of the dif- 
ferent departments, and, in a general sense, may be 
said to engross the principal legal gentlemen in Edin- 
burgh. 

The constitution of the Court of Session, during its 
continuance of three hundred years, has undergone 
many alterations. Originally it consisted of seven lay 
and seven clerical judges, with a president, and some 
supernumerary judges. This formation has been long 
abrogated, and now the fifteen judges are all laymen, 
while the supernumeraries are discontinued. Previous 
to the Restoration, the nomination of these judges lay 
with the Scottish Estates ; but since that period, it has 
been solely vested in the crown. When a vacancy oc- 
curs, a letter from the Secretary of State points out 
the successor, with a courteous requisition to the 
judges that they will make trial of his qualifications. 
Twenty-five is the lowest age at which a person can 
become a Senator ; and he must either have been an 
Advocate of five years, or a Writer to the Signet for 
ten. Generally the judges are men who have arrived 
at celebrity in their practice at the bar of the Court ; 
and they are seldom appointed until they be far ad- 
vanced in life. 

Up to a comparatively recent period, the whole of 
the judges of this venerable bench sat in one body, 
and, as “ Poor Peter Peebles" has it, “ it was truly a 
grand thing to be taen afore the hale fifteen.” Rut 
this concentration of so many judges, however impos- 
ing on the senses of the distracted litigant, is now mo- 
dified as unwieldy, and the solitary court has been 
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broken op into nine smaller courts, which are found to 
be more efficacious in answering the ends of justice. 

The device of cutting the old Court of Session into 
sections, has left it in this condition. The fifteen 
Lords have, in the first place, been parted into two di- 
visions. These go by the names of the First and Se- 
cond Divisions, and are two distinct courts, which, ex- 
cept on particular occasions, have no common con- 
nexion with each other. Both possess the same 
powers, and are on a parity of rank. At the head of 
the First Division sits the Lord President, who is, in 
every respect, the principal civil judge in Scotland, 
and who may be considered as possessing an official* 
resemblance to the Lord Chief Justice of the King’s 
Bench. At the head of the Second Division sits tne 
Lord Justice Clerk, a title which he owes to the cir* 
cumstance of his being co-ordinately the presiding 
judge in the High Court of Justiciary. 

In popular phraseology, these two courts receive the 
collective title of the “ Inner House,” on account of 
their meetings being held in certain inner apartments 
leading from the “ Outer House,” or that ancient and 
very magnificent oblong chamber, once dignified by the 
presence of the Scottish Parliament, and now the 
Westminster Hall of this northern kingdom. 


From each of the above Divisions, there is next de- 
tached three judges, each of whom is entitled Lord 
Ordinary, with tne power of holding a distinct court 
of his own. This process of excision leaves one of the 
main courts with four judges, and another with five 
judges, when, from that which has the greater number, 
there is detached one judge, who has likewise a sepa- 
rate jurisdiction of a peculiar nature, and is designated 
the Lord Ordinary upon the bills. Thus there are 
altogether seven courts of one and two courts of four 
judges. 

The courts of the Lord Ordinary occupy an inferior 
station in the general system ; it being to one or other 
of these to whioh almost all causes in the first instance 


proceed ; and whence, if dissatisfaction be expressed 
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with their decisions, the pleas can be appealed into 
the inner house. In raising actions before the Court 
of Session, they can be entered on the rolls of either 
one of the Ordinaries of the First or of the Second 
division, — a free choice being permitted; but to 
whatsoever judge is given the preference, in that di- 
vision to which he belongs must the case, if need be, 
go through all its ulterior steps of procedure. The 
inner houses are for the purpose of hearing appeals 
from the Ordinaries ; and it is only in certain instances 
that a division receives a case not in the shape of an 
appeal. Soch are the peculiarities in the situations of 
the Lords Ordinary. They occupy recesses in the 
outer hall of the Parliament House, where, holding 
their little courts, they dispatch in a quick manner 
many actions which do not require the conjoined 
knowledge of a bench of judges ; as well as, at the 
same time, paving the way, in some serious cases, for 
a more lengthened discussion. 

With regard to the Lord Ordinary upon the bills, 
he is a personage endowed with many remarkable 
powers, quite peculiar to his own office. His duties 
are of two distinct kinds, bearing scarcely any relation 
to each other, yet both exercising an influence, equal 
often to that of the whole court, over the administration 
of justice and the welfare of the community. The most 
prominent of these characteristics, consists in his being 
m his own person, a concentration or complete repre- 
sentative of the whole Court of Session, the powers 
of which he wields when emergencies call upon their 
exercise. Like a national magistrate, on whom is de- 
pendant the exercise of much discretionary power, in 
order that the machinery of the commonwealth may 
not be a moment impeded, he is daily called upon to 
exert his arbitrary authority upon cases demanding 
peculiar dispatch, which cannot be tampered with or 
delayed. 

During terms, the Lord Ordinary upon the bills 
holds an open court in the Parliament House like his 
brethren, at which are called all the cases relating to 
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tlie annulling of Decrees, Deeds, fce. ; bit tbe prin- 
cipal business falling under bis department it Bcgoctil 
ed at either his own house, or at an ofice designated 
the Bill Chamber,* situated in the General Register 
House. However, be he where he may, he acts in a 
great measure the part of a Lord Chancellor, or Su- 
preme Civil Magistrate of Scotland; awarding, cat- 
pending, ordering, decreeing, or interdicting in civil 
matters as the case may require ; and this it not only 
done while the court it sitting, — it being every day in 
the year, whether m term or recess. 

It being indispensible by the law of the country, 
that mostly all warrants, in order to be effective, most 
receive the orders of majesty, conveyed by the symbol 
of the royal seal ; and that this imprest can only be 
done by the assent of the Court of Session ; petitions 
craving such warrants, technically denominated Bills, 
are therefore brought to receive the sanction of this 
particular Lord Ordinary, whose signature is reckon- 
ed equivalent to that of the whole court. He grants 
summary warrants or interdicts, to arrest thejndge-^ 
merits of the inferior courts ; to prohibit the snrrepti- % 
tions publications of copy-right works; and to stop 
tbe erection of bnildings on improper sites. Petitions 
to be sequestrated under the Bankrupt act, (during 
recess only) and every other simple documentary pro- 
ceeding requiring the instant intervention of the Coart* 
pass under his review, or is expeded at his office. 

In certain specified cases, the propriety of granting 
the prayer of the bills, such as in the craving of dili- 
gence on dishonoured promissory notes and so forth, + 
is so obvious, that the signature of the clerk in the bill 
chamber is sufficient. At other times the petitions are 
taken into a reasonable degree of consideration by the 
Ordinary ; and he may order written pleadings to be 

* The Bill Chamber of Scotland bean a resemblance to the 
w Bail Court” in Sergeant’s Inn, where the judges, as they may 
be appointed, are said “ to do business at Chambers.” 

f Diligence is a technical law phrase in Scotland, signifying the 
ultimate execution of warrants in dvfl process. 
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given if)> or the attendance of counsel to be roj^e, He- 
fore he awards his decree. Of course, hie ^ - 

jufanm^t are subject to alteration, either by tfie^^rt 
or|Pie fiouse of Lords. y t 

,Jne pther peculiarity in the office of the Lord 6r-i\ 
dinary, upon the bills, consists in his being the me- ; 
dium^ through which all appeals from the inferior 
civfljuaicatures must find their way into the Court of 
Sgs|\pn» Not but that appeals can be forced into the 
court in spite of his opposition; still by his situa- 
tion he is placed as a species of “ Lord of the Arti- 
cles,^ apd has the power of throwing back many of , 
those cases which are attempted to be brought for re- , 
viewal from the courts of tne sheriff and other magis- , 
stratum He possesses no power to prohibit the en- 
trance of bills of advocation , which are suffered to pass 
as a matter of course ; but with regard to suspensions , 
he can impede their introduction, and this distinction 
rests on the principle, that the complaining party 
should have advocated his suit before it arrived at this 
crisis, and that the attempt to stop diligence is, in all 
probability, only for the purpose of delay. When . 
suspensions are refused to be sustained, they can still 
be brought into the court by a petition to either of the 
divisions of the inner house, praying that the decision 
of the Ordinary on the bills may be altered ; but this 
incurs delay, and in the meantime the diligence may 
be going on. Though apparently the exercise of this 
function is of an arbitrary and offensive nature, it is > 
really of a salutary influence upon the steady adminis- 
tration of the laws ; for it may well be imagined* 
that if those who were nonsuited in inferior courts 
bad the unchecked power of carrying their pleas at 
once, into the supreme courts, litigations would do end- | 
less, and increased to a prodigious and dangerous ex- 
tent* This judge is hence placed as a guardian at . 
the threshold of the parliament house, to repel the en- 
trance of evidently improper cases of appeal, and to so- , 
cure the attention of the judges to those matters de- 
serving of consideration. During the recess of the 
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eerefaO y written dowaisti a the Fagiith 
tod piawl voder Us Majesty's agnet, wherein is set 
forth u in explicit tern, the ■■lore, i Till, sod 
grounds of the complaint." A copy ef this is defionr 
ed to the defender by the proper o&cen, and the id- 
ginil stmaoBs and sobseqoeot papers are l odged with 
a clerk of the court. On receiving this citation, if the 
defender does not wish judgment to go in she mbs 
he employs an agent and counsel to ooodvct his de* 


According to express regulations on this su bj ect, 
these defences, which must be given in or M boxed,** 
(«. *. pnt into boxes belonging to the judges in the 
parliament boose,) by a certain day, must be drawn up 
In a dear, succinct manner. A defender mar state oh- 
jeotions which may at once be the moans of throwing 
the summons ont of court, on the head of informality, 
Ac. If such objections be stated, as they are vital to 
tbe cause, the lord Ordinary hears parties on their im- 
port, and if sustained, the action may be dismissed ; but 
in this ease, an amendment of tbe summons is generally 
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allowed. WImq no informality exists, or when it has 
been rectified, the parties may close the record upon 
their summons and defences given in, as containing a 
full statement of facts and pleas in law, or they n^ay 
erase a condescendence and answers, which amounts to 
the giving mutual explanations in an explicit manner# 
The fimts and pleas in law beina at length fully stated^ 
the record is finally closed, and the respective counsel 
most subscribe a minute to the effect that nothing new 
will be afterwards advanced. This excellent contrivance, 
which is only of recent institution, brings both parties 
to their last averment^ and puts it out of the power of 
either to protract the litigation.* * * The Lord Ordinary 
thee orders the case to be debated, and baying heard 
counsel ***** voce, he decides the cause ; or, if it he a case 
of difficulty, he may either verbally report it to the in- 
ner house for their opinion, or order eases to himself, 
or to the inner bouse, in which the various points are 
fully argued in writing. 

Should one of the parties be dissatisfied with the 
decision of the Ordinary, he can bring it under the re- 
view of the inner house ; but in doing so, he is not 
permitted to state new fasts, except he can prove that 
snob were formerly unknown to him. Should the Di- 
vision consider the case to be of an intricate or very 
important nature, it has the power of calling to its aid 
the other division. On some occasions it is necessary 
to have the whole fifteen judges present Formerly 
It was allowable for both the Ordinaries and the Divi- 
sions to review their own interlocutors, by which 
means there was almost no end to litigations ; but this 
vicious practice is new abrogated. Upon an average 
the divisions adhere to three-fourths of the Ordinary’s 
interlocutors. 

It may happen in the course of the action, that 
much or the whole depends on the evidence of wit- 
nesses. In cates of this kind the eourt remits the pro- 

• The forms of process in the civil courts of the sheriffs, and 

in the consistorial courts, are now modelled on the above plan , 

er as nearly as may be. 
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Mss to the Jury Court, it jurisdiction inttmatefy con- 
nected with the Court of Session, which is in some 
respects eqoi ralent to taking a rule Nisi at the Eng- 
lish bar. 

Such is a Very superficial oatline of the oonrse of 

S rocednre in the Court of Session, in which the Eng- 
sh stranger will remark many excellent peculiarities. 
Although there are still many amendments necessary, 
which can only be made gradually, as experience shall 
dictate, taking the form of process all in all, it is placed 
on a more efficient and less expensive footing tha h 
that of any other jurisdiction in Europe. When we 
consider that cases precisely similar to those which are 
here satisfactorily discussed in a few months, or at 
most in a year or thereby, sometimes occupy a period 
of ten, twelve, if not twenty years, in the Court of 
Chancery, at the expense of a fortune, the Scotch bare 
the utmost reason to be thankful that they possess 
such an authoritative tribunal with so few fault*.* 
Appeals can be carried from the Court of Session 
to the Honse of Lords, which has come in the place of 
the old Scottish parliament. In this branch of the 
Scotch Law administration there probably lie some 
evils worthy of remedy. It has often been remarked, 
that the Chancellor and his assistants can hardly be 
competent judges on cases involving niceties in Scottish 
jurisprudence, and often hinging on the common cus- 
toms of the country. This frequently causes the re- 
versal of appealed cases, when it is obvious that the 
Scottish Supreme Ceurt could not hare consistently 
given the same deliverance. 

The powers of this Court are partly of a criminal 
nature ; hut practically it adheres to the trial of civil 
causes alone; only indicting the pains of incarcera- 
tion, fine, or pillory upon fraudulent bankrupts, those 

* Plea* cannot be brought before tbe Court of Session, in the 
first instance , for tbe recovery of Bums below L. 25. To carry a 
case the length of getting a decree in favour of the pursuer, 
when there is no defence given in, about L. 7 of expense* will be 
Incurred. 
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convicted of peijury, and similar offenders. It hears 
and determines all pleas relative to moveable or heri- 
table property, personal damage, the disputes of 
merchants, frauds in trade, forging of deeds, bank- 
ruptcy, insolvency; and, like the Court of King’s Bench, 
it is the protector of the people against the unjust or 
arbitrary measures of the magistracy. It is also the 
guardian of unprotected minors and idiots, to whose 
affairs it appoints curators. 

On account of the mixed character and duties of the 
Court of Session, it is not only governed in its deci- 
sions by the Scottish and British laws, as well as the 
roles of equity, but it is much influenced by statutes, or 
acts of sederunt of its own enactment. It is further 
considerably biassed by previous decisions, of which 
there are very voluminous digests, and to which pe- 
riodical additions are continually making. 

There are three principal clerks of Session ; three 
assistants ; three deputies, and three assistants to the 
deputies, belonging to the First Division. A like 
number is attached to the Second. These sit below 
the bench, and record interlocutors of the judges; a 
duty requiring a clear understanding, as well as an ex- 
tensive knowledge of legal forms and phraseology. 
They are likewise the custodiers of all the papers em- 
ployed in the processes. The Almanack furnishes 
a list of the officers connected with the court, along 
with their particular duties. These receive pay- 
ment of their salaries from a fund formed by the fees 
exigible on every paper used in the suits brought be- 
fore the Court, which fees are felt as a severe tax on 
litigations, and it has often been proposed to petition 
Parliament for their removal ; but if such was accom- 
plished, the payment of the salaries would fall on the 
Treasury, and it therefore remains to be decided whe- 
ther the country at large, or those who most necessarily 
resort to the judgment of the court, ought to be the 
sufferers. 

At present the salaries of the judges, which amount 
to L. fcUOO each, with the exception of the Lord Presi- 
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deni who receives L.4300, are paid out of the public 
purse. Many unsuccessful attempts have been made to 
procure an augmentation of these sums, which are com- 
plained of as being too small. In opposing claims so 
often pressed on the notice of the legislature ; it has 
been distinctly alleged that the judges are sufficiently 
remunerated, considering the lightness of their doty. 
They only sit live days a week for four or five hours a 
day, during a winter session of four, and a summer 
session of two, months. Hence they are not employ* 
ed in court more than one hundred and sixty-two days 
a year. Those who act as commissioners of justiciary 
on the Mondays during terms, and for a few days on 
the circuits during the vacations, are paid extra. To 
this course of duty roust be added the studying of pa- 
pers at home, which is attended with no small degree 
of trouble to conscientious judges, and in reality forms 
the severest part of their duty. 

Mostly all papers coming before the Court of Session 
must be printed on a large legible type on quarto pa- 
per. As a sufficient number is always printed for dig* 
tribution among the judges, lawyers, and litigant^ 
every client may exactly know at what stage his pro- 
cess rests. When suits are wound up, all the papers 
connected with the processes from first to last are con- 
signed by the agents to certain functionaries, who de- 
posit them in the recesses of the General Register 
Ilou9e, from whence they may be drawn for inspection 
at any future period, however distant. A number of 
extractors are also engaged to engross abridgements of 
every process thus consigned, by which means the 
judges or others, when they find it necessary, may 
have recourse to the bearings of cases an hundred or 
more years since, at a very short notice. 

The civil jurisprudence of Scotland, now brought 
into operation, is of a very different description from 
that which was generally acted upon sixty years since, 
and were the ghosts of Pleydell and his cotemporaries 
to revisit “ the floor of the house” in the nineteenth 
century, they would be fully as much surprised at the 
quality of the processes, as the comparative rapidity 
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with which they were dispatched. On account of th$ 
increase of commerce and manufactures, much of the 
business to be settled is now of that character, which 
requires a knowledge of the mercantile law and the prac- 
tice of the English Courts. 

It is generally supposed that a considerable change 
will soon be again effected on this judicature. While 
WO now write, the Jury Court, erected on English 
principles in the year 1816, for the exposition of facts, 
still exists ; but agreeable to act of parliament, its pri- 
vileges expire in 1830, and when this is accomplished, 
the trial of civil actions by a jury of twelve men will 
be more closely connected with the Court of Session. 
Among the other projected alterations, the principal 
seem to be the reduction of the number of judges from 
fifteen to thirteen.* 

It is a circumstance worthy of remark, that the pre- 
sent jury court has never been popular, either wnile 
sitting at Edinburgh, or perambulating the country 
like similar courts in England. This has not been 
owing to any imperfection in its practice ; it is refer* 
able to another cause. The truth is, that the uses of 
trial by jury are not yet sufficiently comprehended or 
appreciated ; and, what we fear is still worse, the coun* 
try is not yet ripe for the complete introduction of so 
excellent a safeguard of personal rights. Nothing can 
shew more clearly the meagreness of public spirit in 
Scotland than this fact. While almost every disputed 
fact in England has been long settled by juries, how- 
ever trivial the matter litigated may have appeared, 
suoh procedure has hitherto been altogether unknown 
and undesired by the people of this country ; and the 
trial of civil cases by assizes, so far as it has gone, has 
been instituted more from the wishes of the ministry 

• The Court of Session is furnished with a seal, which Is em- 
ployed in sealing particular papers issued under its authority. 
It possesses also silver maces ; and the judges, when on the bench, 
wear robes of blue velvet, with capes and cuffs of a red colour. 
That of the lord president Is distinguished by a eape of white er- 
arine spotted with bieok. 
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and some spirited lawyers, than by the requisition of 
the general community. 

Such a disregard to trial by jnry by the Scotch has 
been of much disservice to the cause of civil liberty, 
and has assuredly protracted the existence of certain 
authorities which would otherwise have long tinea 
been extinguished. Whether the settlement of par- 
ticular /acts be more just when affirmed by a jury than 
by one or two judges, is of little consequence in this 
question. It lias never been alleged that judgments 
of a very erroneous nature have proceeded from the 
latter form of process. The secret and often the real 
use of an assize is the confidence which ordinary mem- 
bers of society thereby acquire in their own importance* 
When they feel that they can neither be ruined by a 
civil law suit, nor punished in a criminal sense, without 
the intervention of their peers, they begin to slacken 
In their dread of justiciars, and lire without anyfetfr of 
oppression. No small proportion of that independence 
and fearlessness in the English character may be de- 
duced from this institution. The perpetual recurrence 
of jury trial in England, brings every class of the com- 
munity except the lowest, ana in some cases even it is 
indulged in this respect — into continual and imme- 
diate contact. Noblemen, merchants, farmers, and 
shopkeepers, all mingle freely together, and express 
their opinions to each other, by which ingenious and 
excellent scheme, the different ranks of society are re- 
duced to a level, and a vivid impression of individual 
privileges is thus simply preserved. Unfortdnately for 
the Scotch, none of their institutions has the same 
tendency. There are no parish meetings — no inquests 
of coroners — and no approach to an intermixture of 
ranks, (excluding the occasional trial by jury in crimi- 
nal cases.) Each class still stands aloof, and when so 
disjoined, and prevented from discussing topics of mu- 
tual benefit, bad measures, bad laws, and other mis- 
chiefs injurious to the public interest can easily be intro- 
duced, or at least many improvements may be prevented* 
Though the better organisation of jnry trial is hence 
to bo desiderated, the process canoet be Instituted 
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with sufficient caution. In cities, and populous and 
wealthy parts of the country, it would be at once ap- 
preciatod, and acted opon with pleasure ; but in other 
places the draughting of juries from distant quarters 
would be considered troublesome, if not oppressive. 
Besides, U has to be discussed, whether a vast number 
of the people, who though educated in a small degree 
and possessing the natural common sense of the Scotch’ 
are really capable of being impartial jury-men. The’ 
bonds of clan-sbip, cousin-ship, vassalage, rural serri- 
tilde, dependence, religions consanguinity, poverty 
and other elements of that antiquated freedom so much 
Jhuded by poets and historians, is yet for from having 
disappeared from sequestered and distant districts- 
and such must be either dispelled or considerably mo- 
dified before trial by inry can be widely disseminated 
with safety and usefulness. 

Every alternate Wednesday, and every Monday, 
during terms, the outer and inner house assume quite 
an altered appearance; and a complete revolnlion then 
takes place in the nature of the business transacted in 
the court* 

Every alternate Wednesday during the winter and 
summer session, the whole of the six lords Ordinary, 
quitting the discharge of their duties in the recesses and 
curtained debating chambers attached to the ooter house 
--the lord Ordinary on the bills leaving his place of 
business-— and the two divisions coalescing — there is 
thence formed a bench of fifteen judges, who are by 
parliamentary enactment invested with the office of 

Js >m .i!! W !i ,0n ®£r Of Usind8 » ,nd form the teind court of 
*h^ W ® , here explain to the stranger, 
that the tithes or teinds payable to the clergy of the 
established church in this country are levied in certain 
proportions from the land-holders in money, agreeable 
to a standard erected bv Charles the First, and* the 
commissioners appointed by the royal authority. These 
proportions depend, in » general sense, on the share 
which each land-holder is supposed to possess of the 
titbee of the ehorch prior to the reformation, and 
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die stTranijk joi the ptesent dergyhre susceptible of 
iAQrease every nineteen yeses, until they 
&toouni/tQ the exact value of those tithes which were 
tilts §v t^.-U n A-hoklers from the Romish eStablish- 
itteut, This subject) which is of so important a na- 
ture/ will be fully explained in its proper place, and 
We ere anxious it should obtain the careful examina- 
tion, of the stranger ; it may here only be stated, that 
in the course of the proceedings for paying l tfie 
clergy, there often occur disputes requiring settlement 
between them and the land proprietors. This, there- 
fore, is the court appointed to determine all plea!* re- 
ferring to this branek of the affairs of the church. It 
orders increases of stipends to ministers when requi- 
site ; orders churches and school-houses to be built 
and repaired, and regulates all other kirk matters 
touching pn civil polity, on representation being made 
from the church courts requiring its interference.* 

The court has a distinct establishment of clerks and 
officers. The commissioners have no additional salary 
for executing these duties. The Lord Ordinary up- 
on the bills is also Lord Ordiuary on the tejnds, and 
as such grants summary warrants on eeclesiastical af- 
fairs, and prepares cases for the determination of the 
court when it assembles. 

Of the different species of judicatories in Scotland, 
instituted for the purpose of hearing and determining 
criminal charges, there are few varieties, and these 
may very easily be described. Apart from the juris- 
dictions of the civic magistracy, by whom few delin- 
quents are now punished, but those who have com- 
mitted subordinate offences, the only criminal courts 

* At one time, this court met oftener ; but the business com- 
ing before it having undergone a gradual diminution,^— as. the 
tithesin* the hands of the landholders became exhausted, after 
arriving at which crisis no further augmentation of stipend can 
take place,— the meetings have settled down into once a fortnight. 
Shortly, they may occur only once a month ; sod finally, the prin- 
cipal fchsfoess regarding augmentations will terminate, when the 
tour* will sfotost cefcse to operate. 
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in the country, are those of the sheriffs, and that of 
the High Court of Justiciary. In the landward oeuntMU 
of Scotland, each sheriff or his substitute may hold 
an occasional criminal court, either with or without the 
assistance of a jnry. In the principal towns, it is cow 
mon to hold a court of the first description on one daw, 
at which only petty offences are discussed, and to hold 
one of the other at a different time, where more daring 
delinquents are tried, and subjected to penalties -of a 
severer nature. 

At these jury courts of the sherifia, die cases most 
commonly to be determined, are such as refer to per- 
sonal damage, trespasses, poaching, stealing, house- 
breaking, shop-lifting, and other larcenies. The she- 
riff or judge ordinary, according to his own discretion, 
may inflict punishments to the extent of imprisonment 
for twelve months, fines to the amount of JL50, and 
banishment from the county for life. It is often al- 
leged, that these powers are too extensive, and may 
be rendered injurious to the community ; bat it mast 
also be remembered, that very many of the cases to 
which the heaviest of these punishments is applied, 
bnt for compassion to the perpetrators, would frequent- 
ly be remitted to the High Court of Justiciary, where, 
in all likelihood, they would be more severely dealt 
with. On account of the prodigious increase of juve- 
nile delinquency in Scotland within these few years, 
whereby the High Court of Justiciary is often bur- 
dened with the trial of mere children, a necessity ex- 
ists for enlarging instead of diminishing the authority 
of the sheriff’s criminal courts. It is seldom that the 
sheriff ventures on trying any bnt the roost venial of- 
fenders, until he has communicated the case to the 
Lord Advocate, who either desires him to proceed by 
a jury or otherwise, or takes charge of the prosecution 
himself before the Court of Justiciary. Appeals can be 
made from the decrees of this and all other inferior 
criminal judicatures to the courts of Justiciary, in much 
the same manner that bills of suspension in civil pro- 
cess are brought under the cognisance of the Court of 
Session. 
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Tbo High Court of Jutticiary, instituted 1672, is 
the s sp r tme criminal judicatory in Scotland. It is 
composed of six commissioners of justiciary, who are 
always at the same time judges in the Court of Session, 
fire of whom are equal in authority, and the sixth acts 
as a president or chief justice, under the title of Lord 
Justioe Clerk. It still appears by the Almanack, that 
the supreme judge of this court is the Lord Justice 
General ; hut, as already mentioned, the office is en* 
tirely sinecure, as the nobleman who holds the situation 
aerer appears on the bench.* 

The court in general sits every Monday during 
Session, and its attention is closely directed to the 
hosiness of “ jail delivery,” or trial of criminals. In the 
vacations of the Court of Session, the different com- 
missioners perambulate the country, forming at various 
stations circuit courts of Justiciary, on principles the 
same as those pursued in England by the judges on 
the assises, with this difference, that wtiile the English 
judges on these expeditions must be empowered by 
fresh commissions every season, the judges in Scot- 
land regulate their own motions, without any commu- 
nication from the erown. The judges on the circuits 
are likewise authorised to hear and determine appeals 
of civil causes from the sheriffs' and commissary courts, 
when the sums claimed are not higher than L. 25. 

The High Court of Justiciary, by the aid of assises, 
has the power of investigating and determining all 

* An officer is mentioned in the Almanack as pertaining to 
this court with the title of Solicitor General \ hut this is scarcely 
correct. That officer is the advocate for the crown in civil cases 
before the court of Exchequer, or any other judicatory in which 
the erown is a party contending, and in virtue of which function 
he receives the designation of Solicitor General. When he ap- 
pears in the courts of Justiciary in an official capacity, it is in 
the character pf a depute to the Lord Advocate. Like the ser- 
geants at law in Westminster, he is the only pleader who is per- 
mitted to sit within the bar. He frequently succeeds to the of- 
fice of Lord Advocate. HU engagements as an officer of the 
«*ewn de not preclude him from acting as an advocate or counsel 
If private persons iu ordinary civil actions. 
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misdemeanours and crimes whatsoever, except that of 
high treason, which, according to the common law of 
Britain, introduced into Scotland at the Union, roust 
be tried by a specially appointed court of oyer and ter- 
miner, A trial for a crime of this description is so rare, 
and so much out of the common practice of Scottish 
lawyers, that when it occurs, barristers from West- 
minster are generally retained to conduct the proceed- 
ings, as more intimately acquainted with the law on 
points at issue. From the High Court of Justiciary, 
no appeal can be made to parliament, or any other 
jurisdiction. For further particulars regarding this 
court, we refer to the article under the head of cri- 
minal prosecution in Scotland. • 

It has already been stated, that many of the juris- 
dictions in England, by reason of their antiquity, and 
the want of adaptation to the necessities of a commu- 
nity differing entirely from that existing at the period 
of their institution, are exceedingly ill calculated for 
the speedy dispensation of justice on uniform and easy 
terms. If any thing were wanting to prove our asser- 
tions on this point, we have only to point to the juris- 
dictions whicn the clergy of that country still possess 
over the temporal affairs of the people. Here the su- 
periority of the system established iu Scotland, for the 
accomplishment of the same ends, stands prominently 
in relief. 

The great change from Roman Catholicism to Pro- 
testantism which took place in England, having been 
more in the character of a gradual and natural arrange- 
ment than that of a violent revolution, many of the pe- 

* The commissioners of justiciary have salaries of L. 000 each, 
and, besides, all the travelling expenses on the circuits are paid by 
the Treasury. The Lord Justice Clerk has a salary of L. 9000, 
which, with his income of L. 2000 as a lord of session, places 
him nearly on a par with the Lord President. The court is fur- 
nished with a heavy mace of polished iron, significant of the in- 
flexible and stem character of the jurisdiction. Strangers, on or* 
dinary occasions, will find easy and free admittance to the High 
Court of Justiciary, which is mostly held in the court-house of 
the second division of the Court of Session. 
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coiiarities of the former church were suffered to re- 
main unmolested, as much for the purpose of concilia- 
ting the disaffected, as because any further alteration 
could be attended with no special benefit. As public 
opinion has never been sufficiently strong since this 
eventful epoch, to eradicate abuses, which almost every 
one is willing to allow continue to exist in connexion 
with the church, to this day the Protestant establish- 
ment of England possesses distinctions and privileges 
which its best friends have to deplore are not effaced, 
and which furnish its enemies with a continual cause of 
triumph. The principal immunities thus so anomalously 
sustained are the powers that certain dignitaries in the 
church are authorized to wield relative to civil matters, 
which could far more advantageously be reposed in 
certain lay judges, learned in the points at issue, re- 
ceiving their commissions from the crown. Of the 
judicatories instituted on principles of this nature, we 
may instance the Bishops* courts for hearing appeals 
from the archdeacon’s spiritual jurisdictions, ana for 
determining all disputes relative to administrations, 
testaments, legacies, &c. occurring within the diocese : 
The oonrts of Arches, of which there is one belonging 
to each of the archbishops, to tvhich appeals are 
brought from the bishops* courts, and where other 
cases occurring in the district immediately under the 
charge of the archbishops are tried : The Prerogative 
court, also belonging to the archbishops, where those 
cases are heard which interfere with the jurisdictions 
of two or more dioceses, and where the validity of 
wills, &c. are settled of persons dying abroad ; and an- 
other description of archbishops’ court, called the conrt 
of Peculiars, where cases originating in those segre- 
gated portions of parishes lying in different parts of 
the province are determined. From ail these courts 
appeals can be made to the court of Delegates in Lon- 
don, which is conducted by “ three law sergeants, 
and half a dozen doctors,” who, as Brougham remarks, 
are appointed because they are young men, with little 
or no business, and “ form the greatest mockery of a 
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court in the world.” It is but justice to state, that asr 
each of the foregoing 1 courts are not conducted by the 
ecclesiastics themselves, but by lay chancellors, the 
civil liberties of the people are no way trenched upon ; 
and therefore the only real evils arising from the con- 
tinuance of the ecclesiastical jurisdictions, is the intri- 
cacy and cumbersomeness of the forms, and the appear- 
ance of domination by the clergy in civil actions, a 
circumstance which all churches wishing either to be 
useful or popular should sedulously avoid. 

The origin of these half civil half ecclesiastical courts, 
forms a subject of interesting inquiry in the history of 
jurisprudence. Erskine, in his dissertations, speaks of 
them in these words : — 

“ From the great confidence that was in the first 
ages of Christianity reposed in churchmen, dying per- 
sons frequently committed to them the care of their 
estates, and their orphan children ; but these were 
simply rights of trust, not of jurisdiction. The clergy 
soon had the address to establish themselves a proper 
jurisdiction, not confined to ecclesiastical right, but ex- 
tending to questions that had no concern with the 
church. They judged not only in teinds, patronages, tes- 
taments, breaches of vow, scandal, &c. but in questions 
of marriage and divorce, because marriage was a sacra- 
ment ; in tochers, because they were given in consi- 
deration of marriage ; in all cases Where an oath inter- 
vened, on pretence that oaths were a part of religious 
worship ; and in the deprivation of notaries, and m 
the trial of those who used false instruments. As 
churchmen came by means of this extensive jurisdic- 
tion to he diverted from their proper functions, they 
committed the exercise of it to their officials or com- 
missaries. Hence the commissary court was called the 
bishop's court, or the consistorial court, from conwi$tofy 9 
a name first given to the court of appeals of the Roman 
emperors, and afterwards to the courts of judicature 
held by the Romish clergy." 

Whue thus, unfortunately for the perky of the 
church of England, it remained tainted with the pos- 
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session of a power, which we are convinced its great- 
est prelates have often been desirons of having convey- 
ed to civil jurisdictions, the circumstances under which 
the cqnsistoriai courts of Scotland were placed by the 
reformation, were of an entirely opposite character. 
Almost every vestige of the former religious establish- 
ment was swept away ; and although this blind demo- 
lition has now to be deeply lamented on various ac- 
counts, the reformers are deserving of the thanks of 
their country, for being the means of abolishing the 
mixed and improper jurisdictions of the clergy. 

Before the new system of religion had been well 
planted in the wilderness caused by such a dreadful 
convulsion, measures were taken to institute jurisdic- 
tions in place of those so rudely dispossessed. All ap- 
peals from the old consistorial courts were withdrawn 
from the court of last resort at Rome, and consigned 
to the Court of Session ; and shortly afterwards, in 
1563, new consistory courts were erected on entirely 
secular foundation by order of Queen Mary ; which 
judicatures, with some occasional and necessary modi- 
fications, still remain unchanged in their constitution. 
Another salutary amendment was made. A complete 
and final separation took place between the lay and the 
ecclesiastical courts ; the latter, to be described in con- 
nexion with the religious establishment now in Scot- 
land, having only a jurisdiction over those persons be- 
longing to the parish churches, with reference to spi- 
ritual matters, together with authority over the clergy 
necessary for the well-being of the kirk. The subse- 
quent erection of the teind court bao added a third ju- 
risdiction equally useful. Thus, the consistory or com- 
missary courts engross all the business relative to ad- 
ministrations, testaments, &c. The teind court settles 
all disputes relative to the secularises of benefices. 
And the church courts only remain possessed of a de- 
finite authority in things spiritual. 

The bead commissary court of Scotland is held at 
Edinburgh under the management of four commission- 
ers or lay judges, appointed by the crown. They 
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roust be advocates of a certain number cl yean cftmtl* 
ing, but their avocation as judges does act graded* 
them from practising at the bar of the supreme uoufta. 
They receive salaries of I* 600 a year each. This 
court recognises ail pleas relative te marriage,' rii*' 
voroei bastardy, and seduction. It grants inpasate 
maintenances, imposes fines, determines the admafcha 
tratien el defunct persons, confirms heirs and efceoa* 
torsi and, like the Prerogative court of the Ajchbie ha pi 
of Canterbury, settles all disputes relative tO'tbe>ptot« 
party of persons dying abroad, or in Scotland without 
a fixed place of residence. It has a special jurisdiotieR 
over Ahe counties contiguous to Edinburgh. 

Within these few years Scotland was divided into 
seveml provincial commissariats, governed by local 
comnuasaries ; bat ns these institutions were very til 
conducted, were attended with a needless expense* 
and the . business coming before them not being of a 
heavy, nature, they were very properly abolished, and 
the authorities of the commissaries conveyed over to 
the sheriffs and their substitutes. Every sheriff; 
therefore, now holds a consistorial court, as oeoas km 
may 'require, at which’ matters relative to confir- 
mation# to moveable property lying within the ah ice, , 
form the principal business. It takes cognisance of the : 
effects of strangers or intestate persons, and obliges hems ■ 
to pay the legacy duty. It is not competent to declare ^ 
the validity iff contested marriages or to grant divorcee. ' 
Appeals Iran these inferior commissary courts can be > 
carried to the head court at Edinburgh, from whence j 
oases may b# advocated into the Court of Session, end 1 
then finally appealed to the House of Lords. It is 
only very important cases that undergo such a course 
of litigation ; but in general they do not rest till they 
have been determined by the Court of Session. The ^ 
oath ordered to be taken in the commissary courts 1 * 
differs materially from that commonly used, and is * 
of a more Imprecatory nature. When administered, ' 
the witness must kneel upon his knees. This is the 
only fragment of Roman Catholicism pertaining to the 
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i mmh ft km been objected to by' those 
if ** Sendee ceneeienoet.”* 

. Until lately,- it was competent to carry civil causes 
into the oommemry courts for the reoovery of debts 
to the amount of £.3:6:8. This was done by a 
i of law, whereby the pursuer pretended to be an 
! a widow, or some other person requiring the 
Uef the court. This process, which is now very 
properly eradicated, will remind our English readers 
ofthefletion still daily used with respect to bringing 
actions before the court of Exchequer, for the recovery 
ofeivil debts, where it is explicitly set forth in the 
complaint (or writ of Qacore impedit ,) of the purse er, 


I efeeept he recover the debt alleged to be doe, he 
still heritably become a defaulter to his Majesty’s re- 
▼israe from aa inability to pay his taxes ! As were is 
nweeurt in England corresponding to the Teind court 
of Scotland, those clergymen who prosecute for reoo- 
▼Cry of the temporalities of their benefices, resort to 
this judicature ; but in doing so, they most invari- 
ably have recourse to the disingenuous artiftee we 


It is, we believe, almost settled upon by his Ma- 
jesty’s ministers and parliament, that the pr ece di ng 
head consistory court of Scotland shall be consider- 
ably reduced in the number of its judges, and in the 
quality of the processes to be brought before it. The 
Number of judges, it is understood, will be limited to 
only cue, whose duties will principally consist in ex- 
psuif appeals from the inferior commissaries to the 
Court of session, which will hereafter be the proper 

• While kneeling, the witness most lay his left hand on an 
optn Bfble, and hold up his right. The words he is made to re- 
peat, we believe, are as follows : “ I hereby renounce all the 
Messlngt contained in this Holy Book, and may all the curses 
thpsin contained be my portion for er er, if I do not tell the 
tnifth f and I swear by Almighty God, as I shall answer to God 
at the great day of judgment, that I will tell the truth, the 
whdie truth, and nothing but the truth, so Car as I shall know 
or hd asked at me/’ 

I 
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judicature U which the above specified actions, rela- 
tive to marriage, divorce, &c. wtH be carried. If the 
jurisdiction is to be altered at all, in oar opinion, it 
should be completely incorporated with that of the 
civil court. 


The Admiralty court, now to he mentioned, is a 
jurisdiction of a mixed nature ; being partly supreme 
in its authority, and partly liable to the review of the 
Court of Session. Since the abrogation of the autho- 
rity ef the Lord High Admiral of Scotland, it has been 
placed under the superintendence of a Vice-A dmi r a l ; 
ret the situation of this individual is somewhat anomu- 
Ions, if not useless, as he only nominates the Judge 
Admiral, to whom is committed all the io&oial man- 
agement. This latter effioer, therefore, with his oinks 
and a procurator fiscal, form the con st i tue nt members 
of the court. 

There are brought hither all oases pertaining to 
maritime affairs, whether civil or criminal,— as in 
questions in charter parties, freights, salvages, wretfci, 
bottomries, policies of insurance, the reoovery of goods 
which have been sent by sea from one part to another.” 
There is likewise here tried the crime of murde* 
piracy, and mutiny on ship-board. The authority of 
the judge reaches over the whole of the seas, creeks, 
harbours and estuaries within high-water mark, or ska 
lowest bridge. In criminal cases, the court impanneb a 
jury, and proceeds after the manner of the High Court 
of Justiciary. Its decrees for punishing nudefiMtors 
with death, are put into execution within the mark of 
the highest tide. 

There are, in various sea port towns, inferior oourts 
of admiralty, under the management of leeal judge* 
appointed by the head judicature. Their interftoeutoss 
are reversible by the Judge Admiral. Hie principal 
court has the power likewise, we think very erro- 
neously, of reviewing and reversing its own judg- 
ments; and these again can be brought by appeal 
before the Court of Session and Court of Justiciary. 
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The complete extinction of the Admiralty Court of 
Seedhnd has bees teeg anticipated, end It it appro* 
headed* that the incorporation of its jurisdiction with 
the High Coart of Justiciary and Court of Session, 
will take place by the provisions of the new rsfonma* 
tory judicature act. Whether the alteration be bene* 
ficial to the country, remains to be proved. By the 
process, which is about to be instituted, of oonceatrat* 
m g the most opposite varieties of cases in the Cenrt 
of Session, that tri banal will undoubtedly have suffi* 
oient employment of a mixed nature to engage its 
fltrieas attention. The coming changes will most 
likely have the effect at least of injuring the admiralty 
and commissary procurators, whose practice will benw- 
fit the Sehsitors Were the Supreme Courts. Though 
» Cu o saving will accrue to the treasury eu the radue* 
ties of the number of officials in the courts, we qnes* 
tion if the measures in contemplation be altogether 
desirable* The present constitution and arrangements 
mi the courts, we have noticed, are in general excel* 
leal, and do not lie ander those objections urged with 
propriety against the Welsh judicatures, or the still 
more clumsy and inefficient routine of English cede* 
tiastasal courts* A little salutary excision of needlem 
excrescences, it is justly conceived, would better an* 
•war the ends of a desire for reformation, than the 
ndet and branch destruction of those hitherto useful 
and weU managed judicatures it is proposed to molest. 

It has already been casually remarked, on noticing 
the changes incidental to the institution of local antho* 
rities at the Union, that the office of Treasurer was 
abolished, and that the revenue department was oou* 
signed to the management of certain judges or barons, 
with a king's remembrancer.* It has now to be farther 

• The barons of the Sottish Exchequer are not necessarily noble- 
mcPiW hew . They are merely judges of ordinary rank, who are 
invest^ with this title in order to assimilate them with the barons af 
the English Exchequer. The designation, which Is now honorary 
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explained, that the old Scottish Exchequer establish- 
ment was at this period considerably augmented, and 
its judicial authority much improved by acts of the 
British parliament. The institution was arranged in 
two departments, both under the command of the 
barons. These judges, four in number, of whom there 
is one with the title of lord chief baron, form a court 
for the purpose of hearing and determining all cases 
connected with the revenue, brought before them at 
the instance of the solicitors of taxes, customs, excise, 
stamps, general post office, & c.* Tbit court sits at 
Edinburgh, where the whole establishment is situated, 
daring four terms annually, each of abont three weeks 
in duration. The practice of the judicature is entirely 
on the English model, and the juries who are employ- 
ed are composed of twelve men only. Certain peculiar 
regulations are likewise enacted relative to the qualifica- 
tions of advocates entitled to act as counsel at the bar. 
i Besides thus acting as judges, the barons have a very 
extensive authority with respect to property falling to 
the crown by reason of bastardy, escheat, or otherwise, 
which they have the power of conveying gratuitously 
to those claiming to be nearest of kin. It is but jus- 
tice to state that an instance never occurs where the 
barons refuse the prayer of petitions of this nature, when 
properly grounded, even at a certain loss to the private 
revenue of his Majesty. 

. The second division of the establishment consists of a 
very extensive ramification of offices for conducting the 
business connected with the various descriptions of 
revenue drawn from the country, passing through the 

in both cates, it derived from the ancient custom of emptying no- 
body but barons to superintend the collection of the royal revenues. 
The ordinary barons of the Scottish Exchequer have each salaries to 
the amount of L. 2000, the Lord Chief Baron has L. 4000. 

* The General Post Office of Scotland, and the office for distribu- 
tion of stamps, are both subsidiary to the boards in London. A list 
of their officers, which is undergoing continual alteration^ will be 
found in the Almanack. The former of these establishments is now 
probably the best managed of any government office in Britain. 
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Exchequer. Besides the kind’s remembrancer, already 
noticed, there are several solicitors, attornies, receivers 
of the king’s rents, a receiver of bishops’ rents, a clerk 
Of the pipe, an auditor, with deputies, clerks, assis- 
tants, ushers, macers, and keepers. The duties of most 
of these officers may be easily comprehended. Under 
the'dif^fetidn of the barons, they check and pass the 
accounts of tax collectors, sheriffs, commissioners of 
trupjpiy, and others engaged in gathering the public re- 
venOe. It will be remarked, that his Majesty, in vir- 
tue hereditary right, still receives a considerable 
tam from his private property in Scotland; but, by a 
Wish to conciliate, or from a feeling of liberality, it is 
Ratifying to notice that much of tne money thus ool- 
ffedted for bis own use is dispensed in charitable dona- 
tions to public bodies, and others having a claim on 
the royal bounty. As far as we can learn, roost of the 
pto^lfc income now collected in Scotland is sent direct 
to the treasury, instead of being lodged as formerly in 
this Intermediate establishment. This new arrange- 
ment has very much lessened the consequence of the 
institution, and though accounts continue to be docquet- 
ed in the old form, this, as a matter of expediency, 
must alto soon be abrogated, when the duties of the 
officers so employed will be incorporated with those of 
the functionaries of the supreme government. Among 
other projected alterations in the Scottish courts, it is 
intended that the number of the barons is to be reduc- 
ed, on account of the lightness of the business coming 
before the court. This alteration, in all probability, 
is only a preliminary step to the final abrogation of the 
judicature, which is perceptibly waning towards its 
dissolution.* 

w Tn the church of St Giles at Edinburgh, a kirk formed out 
of the choir of the ancient cathedral, — standing adjacent to the 
parliament house, there are pews along the front of the gallery, 
appropriated to the use of the Barons of Exchequer, the Lords of 
Session, and the magistrates of Edinburgh, with an enthroned 
chair for his majesty's commissioner, or legate, to the General 
Assembly of the Kirk of Scotland. During terms, these legal 
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th«r collaterally with the alterations of this future any 
change will take place in the judicial appointments of 
the head members of the court, is not as yet conjee* 
lured. It is extremely probable, that the estabtiehmemt 
will he subjected to a revision, and that the nimbe# 
of barons will be gradually reduced. 

The existence of this venerable institution hair hi- 
therto been one ef the meat prominent char acte ristics 
of an ancient order of things in Scotland, and when the 
time arrives that it shall be extinguished, the people 
will have lost what at one period their forefathers 
would have fought to maintain. Its removal will only 
be another act in that singular political tragedy now 
acting in Scotland under the anspiees of the Secretary 
of State, who seems to have an intention of remedying 
the defects in the treaty of Union, whereby a copfa* 
deration ef general interests, instead of an entire iaboN 
poration of Institutions, was accomplished. Although 
sorry for the injuries which the country, and especially 
Edinburgh, must suffer far a season in eonseqneice ef 
the silent but not unobserved emigrations of Scottish 
institutions connected with the State, we are in some 
measure glad that a greater intimacy with England 
is drawing closer and closer ; for it requires little phi- 
losophy to discover that Scotland would have been a 
much more wealthy country, and a vast deal more fire# 
of load oppression, had the amalgamation of its interests 
been effected with those of its neighbour on the day 

dignitaries attend divine service every Sunday in their robes of 
office, preceded by their officers and maoers. Besides being fur- 
nished with a huge bible ami psalm book, the Barons of Exche- 
quer have each laid before them, during the seasons of 
and autumn, a nosegay of flowers, and sweet scented herbs, 
which shed a pleasing perfume through the antique aisle** This 
custom resemble* that which obtains with regard to the hos 4 
Chancellor, who has a nosegay placed before him of the largest 
possible dimension* Agreeable to a very ancient practice in 
Scotland, it is also customary to lay bunches of flowers on the 
benches of the deacons of the crafts and their adherents en the 
first Sunday after their election. 
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on which J fame* I. ascended the English throne. It 
is nevmtbelasft worthy of remark, that tbit U not the 
genera l sentiment ef the nation, who still insist on 
mamtmaing an individuality in the empire, though, 
hyanraooeeistency, they would not interfere to arrest 
the progress of its decay. 

Meet of the separate government establishments in 
Scotland, ineluding the Scottish Exchequer, were much 
in need of a reformation of seme kind, in consequence 
of the little attention paid to them by the ministry 
since the Union, and also by reason of the flagitious 
manner in which they wore filled with smecunal offi- 
cers^ through the influence of Scotch noblemen, at the 
holm of affairs. Though the institution just alluded 
to catenet be charged with the commission of any im- 
proarieties of a nature so derogatory to the integrity 
of tkl country as mme others, the existence of a sepa- 
rate perse has been decidedly injurious to the common 
revenue. It may possibly not m known to the stran- 
ger, that besides the needless expenditure in support 
of n namerous train of officers of state, officers of the 
crown , officers of the household, continued since the 
Union, few of whom have any actual duties, the Ex- 
chequer has attached to it a species of “ civil list,!’ 
containing the names of probably five hundred indivi- 
duals, whom it annually supports by the payment of 
pensions This bead-roll of paupers is composed prin- 
cipally of females, many of whom are impoverished 
ladies of quality left in destitute circumstances ; but 
whatever may now be the precise privileges, convey- 
ing a title to draw eleemosynary stipends of thin na- 
ture, it is an undeniable fact, that at one period the 
bounty was often bestowed on very improper objects. 
Tho Scotch) who seldom lose an opportunity of apply- 
ing nicknames as a satire on vanity or vice, deformity 
or misfortune, designate these pensioners u Exchequer 
ladies.” The fist is not inserted in the Almanack, or 
any other publication. 

The Scotch have adopted a very beneficial practice 
in relation to the judicial system worthy of imitation 
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by their neighbours. With the exception of the ■•it- 
tings of theExohequer court* wkieb art regulaledr by 
quarterly festivals, the terms of the whdle oourtsrn 
Scotland, as well as tkose of ooHogss, fkcL,aw regelat- 
ed’ by fixed days of meeting entirely nnoorniested with, 
religious obserranoes. This is a benefit Xo society a* 
tribu table to the abrogation of festivals by the Scottish 
kirk and estates, and it is desirable that snob a simple 
expedient* by which a oonsaltatiovi of tbe momi’s ag4c* 
of calendars is unnecessary, might be worried into effect 
by' the English Courts. The Court of 'Session haa* 
rebess of tnree weeks at Christsias, and it does wot 
commence its winter session till the November or half*' 
yearly sacrament of tbe oommunion at Edinburgh is 
dispensed ; yet an earlier period of mooting could not 
Urbach on tins holy observance, which being supposed 
by the Scotch unattaohed to particular seasons, might 
be sooner attended to. Even were this not tbe case,* 
the t sitting- of the court with a recess of three days* 
would not be disadvantageous. 

• The total expense of tbe judicial management of 
Scotland amounts in round numbers to L» 180,000 per 
asyntim. This includes tbe salaries of all de scr ip tions 
of yodgas and court officials, sheriffs, and others ; out- 
lays on the ciroaits, clerks, &e. This is paid by tbe 
Exchequer under tbe deduction of the money realised 
by die fee-hind, wkieb may be stated at about L. 15,000 
anoally. The revenue paid from Scotland, drawn 
for stumps and other charges on law deeds and proceed- 
ings, is very nearly equal to the sum of 1* 180,000), 
and in this manner tbe judicial establishment of tbe 
country may be said to pay itself. Altogether there 
ace now upwards of L. 600,000 levied from Scotland 
on stamps. Tho attorney tax also produces L. 15,000. 
This cess has been loudly exclaimed against; but^its 
uaferi*. preserving the profession respectable am feo 
worthy of appreciation to allow of its abrogation. 

Tv those sketobes of the various judicatures at pre- 
sent established in Scotland, we may add, for the bene- 


Digitized by Google 



SOLICITORS AT LAW* 


187 


fit of the stranger s short ristfce of the different de- 
scripting* of lawyers who are engaged in expeding 
pro no—Qi before tbd courts, ^ ’ 

tTbofow—t porsewwhom the law recognises a* eli- 
giWe to pr act i se before any court of record, h simply 
iul attorney or proctor. He most be a person whelms 
atoosda regular apprenticeship, and been pased mi- 
ddqdfae examination of a specially appointed committee 
fthwprsf— non. By entering his name in the sheriffs’ 
books, and taking out a certificate from the ocmmis- 
rioaets (of stampsV for attorneys' licences, for which he 
pays 1*12 annually, be then becomes, according to the 
tcteto of hia kosrice, “ a solicitor, attorney, proctor, 
aged!* os procurator.” Those who possess these qua- 
lifications are oficiaUy the same in both countries^ d- 
thoogh locally their designations are diffmnt. While 
inifingtandtae amine of attorney is sheeted,' in Scot- 
land they receive more commonly the title of “ writer,” 
or &fciioitor at Law. In A berdeen, they are designated 
“ advocates,” and they are as commonly in some places 
oalled prat— raters. Nevertheless, their deties tre 

noarly towsame over the whole of Britain. ' <* f 
' In Soodaad, these solicitors enjoy the sole privilege 
of conducting cases before the magistrates, tbeohdritts, 
th* oonn— issaries, and the admiralty courts, whether 
OiS'cfivil or criminal process. They take down* the 
grounds of complaint, prepare papers, expede the stnn- 
msno, give in written pleadings, take oat diligence, 
instruct pf&esrs, and, in short, manage the whole ease 
from its eh try vntil its termination. AH strangers, 
therefore, having cases which foil tinder the above ju- 
risdictions, most employ writers or solicitors at law. 
Thera are no procurators in Scotland belonging dis- 
tinctly to the church or commissary courts. - ^ 

wTho neat stage in the legal profession is that of a 
Notary* Public. This is a person, who, upon a similar 
exam— ation, is entitled to act as a legal teeter of public 
documents. He is qualified to draw up contracts of 
maiTnige* Mjyidentores~the tide deeds of landed pro- 
perty — ts convey estates from a seller to a buyer — and 
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writ* oat other deeds rad bonds of a similar nature. It 
may be mentioned, tbattbe law by no moans foreespri- 
▼ate persons to have their deeds arawn oat by a notary* 
public, or by any lawyer whatever. Bat a* these gen* 
tlemen are regularly educated, and thoroughly oomper 
tent to construct a paper with perfect leffal'aceoraoy, 
they enjoy to the exdnsion of all others this branch of 
bnswcss* At one time many of the mlniatoiB of the 
Kirk of Scotland were in the practice of drawing? owl 
the testaments aad other documents of their parish* 
loners, a custom resulting undoubtedly from their at- 
tendance on the sick, and their natural desire to serve 
them, by giving their wishes an appearance of as* 
curacy in language. This old practice is now, how* 
ever, abated, as much from the more general diffusion 
of educated notaries, as from the circumstance that the 
wttte thus drawn out hare often been litigated and re* 
dosed. 

The other department of the notary’s duties consists 
in his being the person properly qualified to note biU* 
or take protests. By attacking his signature to a bill, 
it is esteemed a legal rancher that it has been offered 
for payment and rejected. It is frequently the case in 
Scotland that the business of a notary is joined to that 
of solicitor, and that of messenger at arms ; neither of 
these being considered complete in their qualifications 
until they hare the properties of a notary. Indeed, we 
believe that the profession of a notary or conveyancer, 
apart from that of a legal practitioner, is almost no* 
known in Ibis country, except in the case of bank- 
er’s clerks, who are sometimes invested with these 
powers in order to expede the general business of the 
establishment. Legal practitioners may aot as con- 
veyancers without being notaries; hut in doing so 
they mnst employ these functionaries to fuf certain 
deeds or records of transactions requiring that attesta- 
tion prescribed by law. Attornies pay no additional 
tax for being notaries ; bat those acting solely as no- 
taries pay the same tax as legal practitioners. 
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After the soKeitor at lam is tbu ScMefeor before the 
Supreme Owt* This is aperao* who enjoys every 
wnj * far higher station in society. Be mast base 
served^ long apprenticeship, and pud to his employers 
a heavy fee of entry. He has to undeigu a routine of 
study in Scottish law at the universities, is order to 
render hiss perfect in passing his examinations It is 
here to ho observed, that while yonag men intended 
far the legal profession in England, receive an educa* 
tion atjtbe various inns of court, where there gees for- 
ward a regular course of probation, in Scotland this 
practice does not obtain, — a single professor at the 
principal colleges, being deemed suf&eieat for oonM 
Toying legal instruction. The professors, at least 
tho s e cffitoborgh, are generally lawyers of eminent 
abilities;* 

These Solicitors before the Supreme Courts, whopuy 
dm usual attorney tax, after being admitted members 
of the corporation, conduct oases of every description 
before the Court of Session, Justiciary Court, Jury 
Court, and Tetnd Court. The body is of comparaiite* 
ly recent erection, baring been only incorporated by 
royal charter in 1797. It has appointed ofimeubearevsy 
a hall of meeting, and a library. The members while 
on duty in the “ House’ 1 may wear a gown of black 
stuff. 

Standing upon a level with die above respectable 
body; yet reaching numerically much higher, is the So* 
oiety of “ Writers to the Signet.” This is net aa m* 
carporated body ; any attempt which has been made to 

* For medical jurisprudence there is unfortunately no taste in 
Scotland. Lawyers do not consider its study necessary, and few 
physicians deem it essential to their practice. U is thus de n e 
fnUp neglected * and the only comfort is, that in England still 
less attention is paid to such a useful branch of legal education. 
The French, whose peculiarities furnish a theme for sneering on 
all occasions, shame the British in this, and many other depart- 
ments of sciences. The CoHege of Edinburgh possesses an emi- 
nent professor of medical jurisprudence ; but he has very few 
pupils. 
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obtain a charter of incorporation, with the privilege* 
of that distinction, having been frnstrated. It is never- 
theless an ancient and honourable body of gentlemen, 
who are qualified to act as law agents, or as they are 
sometimes called in Scotland, “ men of business, or 
doers.” In this capacity, they differ nothing from the 
Solicitors before the Supreme Courts, over whom they 
have a slight superiority on account of their possessing 
the sole right of expeding or passing papers under the 
signet or seal of his Majesty, which is a source of 
very profitable employment. 

This society has also office-bearers, and a valuable 
library adjacent to the court-house. They are entitled 
to wear black silk gowns, and claim precedence of 
the solicitors, — an honorary privilege, by the way, 
which the latter are not very willing to acknowledge. 
The Writers to the Signet and Advocates have benches 
or pew s set apart for them in the inner house, which 
is a recognized distinction over all other practitioners. 

The expense of educating a young man in this branch 
of the legal profession is very considerable ; an ap- 
prenticeship for five years, for which a premium of 
two hundred guineas is paid, and a course of tuition 
in the Homan and Scottish law being necessary, besides 
fees of entry after examination. The total expense, in- 
cluding outlay for books, &c. and deducting what may 
be earned during the term of apprenticeship, we under- 
stand to be not less than L. 800. To carry on business 
as a Writer to the Signet or Solicitor, a large capital 
is required, on account of the number of ready-money 
disbursements made for litigants. The profession is 
at present very precarious. 

There is another class of law functionaries who are 
entitled to carry on processes in the Court of Session, 
namely, the first or head clerks of the Advocates, who 
are admitted to such a privilege upon undergoing an 
examination and paying the attorney tax. The body 
Is not numerous, and many clerks do not take advan- 
tage of their rights. 
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At the head of the profession in both kingdoms, is 
the Advocate or barrister. From al lthat we can learn, 
there does not exist much real difference between 
these professional gentlemen, further than this, that 
while the barrister of Westminster more immediately 
receives his brief from the hands of the suitor, the ad- 
vocate in Edinburgh indirectly has it through the me- 
dium of a law agent. The advocate, we presume, is 
also a personage who more frequently enjoys a wider 
knowledge in regard to every subject pertaining to his 
profession. This arises from the condensed nature of 
our courts, and the scope which is thereby afforded of 
haranguing both on points of law and equity. On ac- 
count of the law of the country permitting the speeches 
of advocates in favour of criminals on their trial, they 
must likewise be obliged to study criminal jurispru- 
dence, and, w hat must be equally paramount, the art of 
appealing to the feelings of the court and jurors, 
lienee, it will be obvious that Scottish barristers have 
set before them a far more extensive held on which to 
make a display of their talents than their brethren in 
England. We do not require to notice, that for many 
years the Scottish bar has been eminently distinguish- 
ed by individuals of the highest literary and forensic 
attainments. 

The title of sergeants-at-law — servientes ad legem — is 
unknown among the Advocates of Edinburgh. The 
body collectively is designated the Faculty of Advo- 
cates, aud it is presided over by one of the most dis- 
tinguished of the society, chosen by vote, entitled “ the 
Dean,’' whose office^ is considered as exceedingly ho- 
nourable. The society possesses no charter of incor- 
poration, and it cannot reject any candidate for admis- 
sion, provided he be capable of undergoing several ex- 
aminations on the Roman and the Scottish law, and 
have published and defended a Latin thesis on a title 
of the Pandects of Justinian. At one time, none 
but those of noble or gentle families were permitted 
to enter the sacred pale of the Faculty of Advocates ; 
but this very invidious and unjust principle of exclu- 
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sion has been destroyed for at least thirty yean, and 
the profession is now open to yoang men of talents, 
of whatsoever parentage they may happen to be. * 

The Faenlty of Advocates is a very large and lain* 
entiul body in the metropolis, and its member* hare 
unquestionably been instrumental in giving to the eo* 
eioty of Edinburgh that tone of intellectuality and 
taste for literature for which it has inirariably been 
characterised. The Seoteh in general hare much rea- 
son to be deeply indebted to this society of gentlemen, 
for the indefatigable seal with which they are oontsan* 
ally animated, in protecting the liberty of the subject. 
Though it may probably be as often attributed to a 
detire of gaining personal distinction as to motiros of 
a more disinterested aatnre, it is still extremely forts- 
note that so many men of talent are ever found ready 
to volunteer their services in guarding the interests 
of prisoners brought to trial, when no pecuniary re- 
compense can be expected for their exertions. In this 
respect, the Scottish Advocates are, in reality, the 
rdf-constituted guardians of public liberty ; serving, 
in no small degree, to neutralise the occasional bad 
effsots arising out of the arbitrary authority of the 
local administration, as well as to mitigate the tendency 
of a very indistinct code of criminal laws. 

At present there are between three and fonr hun- 
dred advocates ; but of these, nearly one half, from old 
ago, retirement, or change of occupation, do not take 
an active share in the business of tae courts, and, in- 
deed, in many oases, merely enjoy the title ; for it is 
by no means uncommon for the sons of gentlemen to 
qualify and enter themselves as advocates, who have 
no real intentions of pursuing the profession. Of the 
remaining portion, there are about eighty who enjoy 
permanent situations at the disposal of the crown, or 
of the local authorities ; such as judges of the supreme 

• II is understood that the old principle of exclusion vm 
brought to a termination by a duel. The incident Is a matter of 
tradition In Edinburgh. 
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courts* sheriffs* clerks of Session and jmy court* law 
professors* counsel for the Excise, assessors, fee. By 
these means, tfcepe are offices to the extent of nearly 
oadfot every third person* eligible from his standing 
t* odcupy it* There are four situations worth L. 4000 
eaeh /xr annum*— -three of L 3000, — three of L. 2500* 
—fourteen of L. 2000,— four of L* 1000,— eight of 
h 500* ■ 4hsrty-four of L. 300, — and eight of about 
I*. 260.* No profession in Scotland* therefore* holds 
out* independent of private praotioe* such an advanta- 
ge o us prospect of settled ana lucrative employment as 
thaO Ovtbe bar. 

The ires or honoraria payable to advocates* which 
are always* if possible* hi guinea notes* are very high ; 
being generally from two to ten guineas for the writing 
of papers on legal cases* and for debating thereon. Oc- 
casionally they amount to fifty guineas. By a business 
of this nature* it is possible to realise the sum of 
L.4000 per cmmon* though few actually receive more 
than the fourth part of this sum.f 

Hie Faculty of Advocates possess a library of a vetry 
extensive description* situated contiguous to the court- 
houses* From its national importance* it will form 
the subject of a separate notice among other similar 
institutions. 

* Bdin. Rev. voL mix* 

■f- Tke custom of wearing wigs ii now falling into difuseamoag 
the advocates i but they all still wear the ancient toga of the 
profession. 
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PROMINENT AND PECULIAR LAWS AND USAGES IN 
SCOTLAND. 


NATURE OF SCOTCH LAW— .PROCESSES FOR THE RECOVERY 
OF DEBTS — SEIZURE OF THE PERSON AND MOVEABLE PRO* 
PERT Y— SCOT C H JAILS — ARBE8TMENT8 OF FOREIGNERS 
AND STRANGERS— ATTACHMENT OF HERITABLE PBOPERTY. 


If he his ample palm 
Should haply oo ill-fated shoulder lay 
Of debtor, strait his body, to the touch 
Obsequious, as whilom knights were wont. 
To some enchanted castle is coniey’d. 


Philips. 


It may be remarked, that by no peculiarity in the in- 
stitutions of a people, — the instrumental part of reli- 
gion excepted, — is their genius and character so pro- 
minently developed as the contexture of their civil 
and criminal jurisprudence. The truth of this proposi- 
tion is distinctly exemplified by the sympathy subsist- 
ing between the laws of Scotland and its inhabitants. 
It is now very generally understood among those in- 
defatigable antiquaries, who delight in exploring the 
origin of customs and national institutions, that at one 
period the laws of England and Scotland, if not ex- 
actly uniform, bore a great resemblance to each other. 
But with regard to bow this similarity originated, or 
by whom it was effected, there still exist great doubts. 
If such a parity in legal usages ever actually existed, 
it has long ceased to be observable. In the present 
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day, only a few faint traces of a former consanguinity 
can be distinguished. The principles of the two codes 
of jurisprudence are often alike ; but in their practical 
influence on society, or the forms by which they are 
set in motion, there is seldom any common points of 
similitude. Each law has in the course of centuries 
been gradually adapting itself to the circumstances, 
the manners, and the feelings of the people among 
whom it acts. The vast increase of commerce, 
wealth, and population, with the corresponding eleva- 
tion of the miadle ranks of society, have caused the 
institution of innumerable new statutes, and have been 
the consequent means of obscuring the old written law 
in England, while the long impoverished and depress- 
ed state of Scotland, its want of industry or spirit, 
and its religious distractions, tended to preserve the 
old laws in almost their original constitution. The abro- 
gation of some of the most inefficacious usages since 
the Union, and the introduction of British statutes 
since that event, has amended, but by no means revo- 
lutionised the system, and therefore the Scottish law 
may be adduced as still one of the most prominent 
national institutions. 

The foundation upon which the superstructure of 
our law is reared, is a very ancient work entitled the 
“ Regiam MqjestaUm” Almost no point in history 
haahqea so warmly canvassed as the authorship of this 
production ; one party asserting it to be a compilation 
dic ta te d by Pawl I. of Scotland, and another, with 
equal feasibility* declaring it to be a work digested by 
order of Edward I. of England, and introduced by him 
into this country Tor the purpose of assimilating the 
Scotch with the English law; Leaving this to be clear* 
ed op by the researches of historians, it may be men- 
tioned, that whether Edward was the patron of the 
Regiam or not, it is at least very certain, that on con- 
quering the northern part of the island, he was an- 
xious to engraft upon it the institutions of his own 
kingdom. While he and his successor were in Scot- 
land, the Court of King s Bench sat at Roxburgh, 
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where eases were determined on equal terms from all 
jtorts of Britain.* 

The work which has thus been made the objeet of 
the keenest controversy, whether a copy of the treatise 
of Rannlph de Olanville or the reverse, is a compila- 
tion of a very extraordinary nature. It has evidently 
been the production of a man of profound abilities as 
a scholar. He must have bad an extensive knowledge 
of sacred and profane history, and of the languages, 
laws, manners, and customs of Europe, and especially 
those of this country. He has extracted and incor- 
porated the substance of the Justinian Pandects or 
Roman law r|» as much of the Levitical and Canon law 

• Blackstone. 

•f The Pandects of Justinian, or the civil law which had been 
in use among the Romans, were lost for many centuries after 
the overthrow of the empire by the barbarians, and they were 
not discovered till the year 1137, by which time the whole of 
the nations of Europe were lying in the lowest pitch of degrada- 
tion. A copy, which had escaped the general destruction of Ro- 
man literature, it is said, was discovered accidentally in the 
town of Amalfi in Italy ; and no sooner was the fact promulgated, 
the Romish ecclesiastics addressed themselves warmly to 
the task of disseminating its contents throughout the different 
States in which they happened to be. Each country thus be- 
came indebted to Roman law for a portion of its legal institutes. 
Some adopted and preserved the use of it more than others ; but 
none seems to hare retained the Roman usages so completely as 
the Scotch. They have done so by means of statutory and cqd- 
sueta dinary laws enforcing attention to particular heads. As 
we are of opinion that little is popularly known of the origin of 
that mighty exertion of genius, the Pandects of Justinian, we 
beg to offer the following explanation in the words of Ban ck ton : 
a The Emperor Justinian, [A. D. 533,1 having, by his great vic- 
tories, restored to the Roman empire the several vast provincas 
which had been dismembered from it in the times of his prede- 
cessors, by the Goths, Vandals, and other foreign nations, and 
enjoying perfect tranquillity, undertook the noble but difficult 
enterprise of reducing their laws to order, which, by their im- 
mense bulk, had fallen Into great confusion ; and in the first 
place he caused compile the code, consisting of the constitutions 
of the empeross from Adrian's time till his own, collected o«t 
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as suited bis purpose ; tbe Decretals of popes end their 
councils ; made selections from the known laws of HftQ- 

of the Gregorian, Hermogenian, and Theodoslan codes* Next, he 
caused digest what was proper to have the sanction of laws of the 
writings of the Roman lawyers, that flourished either In times ef 
the commonwealth, or under the emperors till the emperor Got-* 
dian, under whom Modestinus the but of those illustrious law- 
yers lived. These consisted of no less than two thousand volumes* 
all which were perused by the learned persons commissioned for 
that purpose, who excerpted such portions as they thought fit for 
the design, and composed them into fifty books, called the Pan- 
dects and Digests, which the emperor authorized for laws, and 
advised the same to be published. And the very same year 
be advised the Institutions, as the elements of the civil law, to 
be composed ; these are contained in four books, to which he 
likewise gave the imperial sanction. He afterwards added new 
laws or Novels, and the whole being joined together, the greatest 
magazine of knowledge was thus formed that ever the world was 
favoured with.'* 

The benefits which have accrued to the modern world by the 
promulgation of the Roman law in the twelfth century, are now 
incalculable. Had the church of Rome stifled the publication of 
the Pandects, which it could easily have done, it is extremely 
probable that civilization would have been now scarcely dawning 
on Europe ; there assuredly would have been as yet no reforma- 
tion in religion, and Christianity itself might have been lost, or 
only remembered as a curious tradition* The original copy of the 
Pandects was deposited at Florence 1411, where, says Brenck- 
man— an enthusiastic Dutch lawyer, who undertook a pilgrim- 
age to study one of the manuscripts, and has left a learned work 
on the subject-— it is esteemed as the most valuable literary cu- 
riosity in existence, being preserved in purple velvet in a rich 
casket, and shown to travellers by the monks and magistrates 
bareheaded, and with lighted tapers. Modem tourists are si- 
lent respecting the present condition of the Pandects, but we be- 
lieve the^ are lodged among other rare books and manuscripts 
In the principal Florentine library or Magliabechina. The law- 
yers of Holland have written many ponderous volumes of com- 
mentaries on the Roman law, and to these monuments of learn- 
ing and industry, Scottish advocates frequently find occasion to 
refer in their papers and pleadings. There nave been several 
splendid editions of the Pandects ; that commonly used is from 
the Dutch press, and resembles a thick octavo bible, closely 
printed in double columns. Tbe word Pandect is from the Greek, 
and literally signifies all the words, or, by a free interpretation, 
mil the wise sayin gs . 
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dem European nations ; engrossed the dictates of Bri- 
tish kings, probably from some records now lost ; and 
taken some of the laws originating in feudalism ; all 
of which he has woven into one general book of edicts, 
simple and distinct in their character, and adjusted to 
the necessities of the age, as well as the peculiar man- 
ners of the people. No authorities are given ; and 
but for the obvious origin of the institutes, the work 
bears all the appearance of entire originality. 

This remarkable compilation of laws was the only 
written law of the kingdom, until James I. attempted 
to superadd the enactments of parliament, and intro- 
duce the civilized usages of the English government. 
The acts of the Scottish parliament were .for several 
ages of little force in a country so turbulent as Scot- 
land ; but at length, as the people became more amen- 
able, they came into complete operation. Though 
these statutes were ultimately the cause of dispossess- 
ing the Region^ that work was not neglected. The 
new laws were constituted on the model therein pre- 
sented, and thus the principles of the Roman, and the 
other legal usages of a foreign character, have formed 
the basis on which almost all our municipal laws are 
founded. 

Lawyers now divide the common law into two de- 
partments, — the written law, or that part of our juris- 
prudence derived from Scottish and British Statutes ; 
and the unwritten or consuetudinary law, founded on 
customs and usages of great antiquity, and only known 
by the writings of modern authors. To these there 
might be added a third or minor branch, composed of 
acts of sederunt of the Court of Session, a judicature 
possessing very extensive powers in the interpreta- 
tion of old statutes, in the regulation of its own forms, 
and in the enactment of a species of bye-laws, not in- 
fringing on British acts of parliament, but calculated 
to supply what may have been left unprovided for in 
the written or unwritten law. In the exercise of a 
discretionary power of this description, the Court of 
Session generally acts with very commendable pru- 
dence ; and it is fortunate for the liberties of the sub- 
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ject that such is the case. The old written law, or 
acts of the Scottish estates, are often very tyrannical, 
and at least vexations. And as there is no precise sum- 
mary of abrogated and unabrogated enactments, it be- 
comes thence the prerogative of the supreme judica- 
tures to apply them as appears most consonant with 
justice and humanity. The Scotch acts are in many 
instances of the most inestimable character, reflecting 
credit on those who were the instruments of their con- 
struction ; however, this excellence is considerably 
abated by institutes of a very frivolous and oppressive 
nature, significant of a narrow-minded age, and often 
partaking more of the semblance of regulations insti- 
tuted by an officious coterie of village inquisitors than 
a respectable national assembly. Having often little 
business of importance to attract their attention, the 
estates, instigated by the General Assembly, legislated 
on every subject, however trivial. Modes of speak- 
ing, styles of dressing, ordinary domestic arrange- 
ments, public and private amusements, religious opi- 
nions, Ac. were all duly regulated. Lucidly the statutes 
which thus at one time interfered with the private af- 
fairs of individuals, if not actually rescinded or fallen 
into desuetude, are now exercised so temperately that 
little or no injury is sustained from their protracted 
existence. 

Much of the indistinctness of the civil and criminal 
jurisprudence of Scotland, arising from the circum- 
stance above quoted, has been obviated by compila- 
tions of legal institutes. The works of Mackenzie, 
Erskine, Stair, Hume, Bell, and other writers on the 
principles and forms of law, with the decisions of the 
courts on all kinds of cases, have considerably simpli- 
fied the judicial code, and, in defiance of the apocry- 
phal acts, have rendered it more explicit and intelli- 
gible than that of England. Except as regards cases 
bearing principally on mercantile law, which is only be- 
ginning to be forced on the attention of Scottish lawyers, 
it apparently suits every purpose required, to the com- 
plete satisfaction of the nation. Sometimes it is se- 
vere, but more ordinarily it is temperate, and gene- 
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rally mild and equitable. Considering the vicissitudes 
through which it has come, and the prejudices of many 
of its constructors, it is in reality a matter of surprise 
boW it should be so steady? efficient, and humane. 
Now, when modified and improved by British statutes? 
it requires only to be administered by active and pru- 
dent judges, to be every way worthy of permanent 
support. Beneficial as the progressive introduction of 
English institutions may be, any molestation of the 
common law, the lex loci , in favour of parallel usages 
from England, (until these usages have oeen primarily 
purified,) would be a serious error in international go* 
vemmeUt. Should the legislature ever contemplate 
the abrogation of such an important national institution, 
k is desirable, that in the first place, our jurisprudence 
bU patiently studied ; and if a reciprocity of laws be 
ultimately found expedient, tint the Scotch may at 
least have the gratification of contributing their due 


proportion to the imperial code 

With this very brief explanation of the origin and 
formation of Scottish law, which, though partly of an 
old-fashioned quality, is not less deserving of illustra- 
tion, we pass to a popular sketch of those prominent 
peculiarities in the general system, useful to be known 
oy strangers whose business or inclinations may lead 
them to visit or have any connexion with this country. 
Independent of the instruction it has been onr wish to 
convey in as simple a manner as possible, on a subject 
hitherto obscured by technicalities, it is trusted that a 
knowledge of the institutes and forms of process, se- 
lected for their adaptation to the purposes of this work. 
Will aid in elucidating the habits and opinions of a peo- 
ple whose character has already engaged the attention 
of so many eminent writers of facts and fiction. 


In consideration of the momentous nature of the 


subject, and the comparative want of information 
among English merchants regarding legal usages 
wherein they often happen to be concerneo, we bring 
first under examination those forms of procedure suited 
for the recovery of debts. To render the good points 
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of the Scotch law on this topic the mere conspicuous, 
we here adopt the plan of contrasting the English with 
the Scotch usages. 

The principal singularity in the English law relative 
to the forms instituted for the recovery of common 
debts is the existence of mesne process, which is in- 
corporated with almost every part of the system. The 
literal meaning of this phrase is a process raised in the 
middle or in the interim between the beginning and 
ending of another process; bat popularly its signifi- 
cation is entirely different. It is the application of a 
summary warrant to seize the body or the goods of a 
debtor, before he be aware of such a procedure being 
instituted. Until some recent alterations were made, 
metric process could be put in force in order to recover 
dgbts of the smallest amount : Now, L. 20 is the low- 
est sum for which it can be nsed. Previous to the 
eighteenth century, it was not neoeesary to swear the 
debt was just, the payment of the office fees being 
sufficient. To raise a process of this nature, and to 
apply to other modes of executing civil warrants, a 
writ mast be procured on oath, from the court of Kind's 
Bench, adapted to the exigency of the case or the de- 
sires of the creditor. Of these writs there are various 


hinds, ail possessing distinct properties. We select 
five for our purpose. 

The first aad most important writ is designated a ca» 
puts , or capias ad satisfaciendum, (to capture for satis- 
faction) which can only be applied to imprison the 
person of the debtor. Se great ah evil is incarcera- 
tion supposed according to the law of England, that 
if once a debtor be put ia jail by a capias, all his pro- 
perty moveable and heritable is protected ; and it is 
from this cause that the anomaly is often seen of a 
rich landed proprietor being confined for life, until 
“ dice can be made of his bones,” while the poor cre- 
ditor is possibly ruined. The capias is more frequent- 
ly used m the shape of a summons to attend a court 
on a particular day, than to distress the debtor ; yet 
this is under the provision that bail be given for his 
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appearance. When it is therefore executed by an 
officer on the debtor, the debt must either be liquidat- 
ed or bail given, and as one or both of these conditions 
are at first sometimes attended with difficulties, in 
cases of this nature he is carried to the house of the 
bailiff, where arrangements may he made for his li- 
beration. After a short confinement, should he be 
still unable or unwilling to enter into terms of surren- 
der, he is carried to jail, there to await the day of 
trial. Whether he give bail or not, on the day arriv- 
ing for the judicial discussion, if he wish to litigate 
the suit, special bail must be given, that should judge- 
ment go against him, the amount of the debt will ue 
paid. In most cases, the first description of bail can 
easily be procured, though in the case of the debtor’s 
non-appearance on the “ return-day” in court, the b|il 
is answerable for the debt to the sheriff, who in all 
cases of bail is the person responsible to the creditor. 
Special bail is more difficult to be obtained, as it is a 
guarantee for the payment of the sum demanded. 
Those who become security, therefore, in this sense, 
have a considerable power over the personal liberty 
of the debtor, whom, on suspicion of fugitation, they 
can secure in a summary manner, even though it were 
on a Sunday. The sheriff’s fees for granting bail are 
necessarily very exorbitant. 

The extreme ease with which this writ can be ap- 
plied, is calculated to be the means of often securing 
debts, which, in places of dense population like Lon- 
don, could not be recovered by a more indulgent mode 
of operation ; but taken in a general sense, it is too 
precipitate, and gives the creditor at all seasons too 
much power over his debtor. The English law, which 
is full of contrarieties, would appear to enter into this 
sentiment, for, as if ashamed of sanctioning a process 
of so dangerous a tendency, it very material ly neu- 
tralizes its own works, by allowing the person against 
whom the capias is issued to barricade himself in his own 
house, and defy the approach of the officers of justice ! 
According to Ulackstone, until the bailiff has actually 
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touched his victim, he possesses no authority to en- 
force his abandonment of his premises. Every man's 
house, by the old law of England, says he, is consider- 
ed to be “ his castle of defence and sure asylum, 
wherein he should suffer no violence. Which princi- 
ple is carried so far in the civil law, that not even a 
common summons, much less an arrest, can be execut- 
ed upon a man within his own walls.” An officer may 
enter the outer door peaceably, and then break open 
an inner door ; hut if the house or tenement be divid- 
ed into separate dwelling-houses, the doors of these 
rooms, or flats, are considered to be outer doors, and 
therefore inviolable. In this case, officers with writs 
may try all expedients to gain admittance on easy 
terms ; which strange peculiarity in the English law, 
some of our readers may probably remember, was the 
cause of many humorous seizures and escapes, as dt- 
Irneated by Smollett and other novelists of last cea* 

tUJJ. 

Should execution be required to be enforced on an 
unpaid bill, the procedure is nearly the same as if 
upon an open account. 

When it occurs that the seizure of the goods of a 
debtor would be more conducive to payment than his 
incarceration, a writ, known by the name of fieri fa- 
cias (to cause to be made,) is procured in the same 
manner as the capias . When laid as an “ execution,” 
as it is popularly designated, on the property in a 
house, shop, or warehouse, it acts as a sequestration, 
and if the debt be not liquidated or bail given, a sale 
can be made of the whole, or as much as is necessary, 
at the end of three days, during which period the 
officer remains on the spot to see that the articles are 
not embezzled. This harshness of the execution, how- 
ever, as in the case of the capias , is much softened by 
the circumstance that the doors may be barricaded and 
the bailiff nonplussed. If it be possible, this is a still 
more severe process than the foregoing, and in any 
case, injurious to the rights of other claimants, who, 
on account of the rapidity of its application, may be 
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defrauded out of a share of the property. How often, in 
allusion to this exercise of power, do we read passages 
of this nature in the lighter works of English writ- 
ers s — “ Oa lady Emily coming home in the carriage, 
she conjectured from the significant looks of the ser- 
vants that something strange had occurred in her ab- 
sence ; and, lo ! on entering the drawing-room, she 
fend to her consternation, an execution was in the 
house for no less than the sum of three thousand 
pounds,” &c. or this, “ I had scarce entered, when a 
sheriffs' officer appeared at the door, and bolting in, 
hud an execution on the shop for eighty-five pounds, 
odd shillings, at the suit of Mr. Hardgrave the cam- 
bric and lace merchant.” This is mesne process . 

The third writ is suited for the seizure of goods 
and profits of lands, comprehending all species of pro- 
duce, animals on the ground, and so fortn. It is now 
little used ; having merged into the next writ, desig- 
nated an elegit, which gives a power of seizing every 
description of moveables, including landed produce, and 
even the land itself. It however can only be issued 
after a court of justice has decided the claim. When 
laid upon the land, it is seldom that the property is 
taken absolutely. The more common mode, we be* 
lieve, is to sequestrate a part or the whole for a limit- 
ed period, until the debt be liquidated by the rents or 
produce. Should the lands not be touched, and the 
produce only taken, a capias to seize the person can 
suae be procured ; but if put to its utmost extent, it su- 
persedes that writ, and therefore the person of the debt- 
or as for ever secured from imprisonment. An elegit 
cannot be laid on lands held off a subject-superior, and 
this accounts for the choice made by some creditors 
in imprisoning the persons of land-owners instead of 
attaching their estates. 

The fifth and last writ to be noticed, is divided into 
two kinds. The first is known by the name of Statute- 
staple, which is applied to make debts good, contract- 
ed m an open market (estaple,) and the second by 
that of Statute-Merchant, which proceeds on a written 
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contract having been made between the parties, to 
which the seal of a magistrate has been attached to 
give it effect. Both these writs can attach the per- 
son and the moveable ' and heritable property of a 
debtor ; but they are issued under some very rigorous 
regulations, as each has been liable to great abuses^* 

By the foregoing modes of recovery of debts, great 
complexity exists with respect to the exact properties 
of the various writs. In some cases, the person and 
the goods can be taken, and in others this is impossi- 
ble. In one case, the land is protected at the ex- 
pense of the person, and vice versa. In every in- 
stance there are inconsistencies of a very remarkable 
character. The elusory circumstance of shutting a 
door may perplex a creditor : The opening of it in- 
cautiously may at once run a debtor for ever. Some- 
times it m the creditors, and at others the debtors, 
who have the law in their favour. In all these peculiar 
qualifications of the process, there is a mixture of 
harshness and good feeling quite characteristic of the 
English, and it is we think obvious, that in no other 
country than England, where wealth is so diffused, or 
the people so commercially inclined, could such sum- 
mary measures be instituted. 

In Scotland, a more impartial balance of immunities 
is established between the pursuing and the contend- 
ing parties ; mesne process is here unknown, and the writ 
which is procured and enforced on debtors, bears no 
resemblance to those U9ed in England. As the law is 
constituted, neither the person nor the moveables, nei- 
ther the rural produce nor the landed property, can be 
touched as satisfaction for debts, until they have been 
substantiated in a court of justice, or until a bill or 
promissory note has been dishonoured. To this gene- 
ral rule there is only one exception, arising ont of a 
particular exigency, shortly to be explained. While 

• Blackstone’s Commentaries — Tomlin’s Law Dictionary— 
Gifford's English Lawyer, pastim. 
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the English law seems ever to proceed on the princi* 
pie that a debtor shonld at all times be amenable to 
the demands of a creditor, whether the claim be cor- 
rect or dishonest, the Scotch law more considerately 
supposes, that in almost all cases there may be reasons 
for the debt having remained unpaid, and even though 
granting that the claim be just, as a matter of cour- 
tesy ana common humanity, that it is but fair that the 
debtor should be apprized of the natare of the demand, 
before he be compelled to pay it on the instant. Like 
the British criminal law, which presupposes that, all 
persons are innocent until the contrary has been pro- 
ven, so the Scottish law conceives that until the nature 
of the debt has been discussed and its actual existence 
determined, no such debt is owing. By this code of 
jurisprudence, moreover, it is not contemplated that, 
m ordinary actions of debt, the person sued will not 
abide the course of procedure, still when the contrary 
is forced under its notice, a greater degree of severity 
will be used, and, if necessary, a writ as summary as 
a capias can be applied. 

The first step almost invariably taken to recover a 
debt judicially in Scotland, is to procure and send 
“ a summons ' 1 to the debtor to appear in court on a 
certain day, in the hour of cause. The action must 
be raised in the district in which the debtor resides, 
or before a Supreme Court at Edinburgh. These 
summonses, or royal mandates, are issued by the 
clerks of the various courts at the instance of the 
plaintiff or pursuer. The process pursued in exped- 
ing them, differs somewhat according to the practioe 
of the particular court ; and the ultimate diligence 
raised thereon likewise differs according to the 
amount or nature of the demand. Of these varie- 
ties there are three kinds, to be noticed separately. 

When a decree, awarding payment, has been issued 
by a justice of peace court, or by the burgh magis- 
trates in their capacity of justices, or by the sheriffs 
in their small-debt court, the mode pursued in apply- 
ing* execution is exceedingly simple. The decreet or 
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judgement is first extracted, and a copy of it served 
upon the defender. It is an order to seize his person 
or moveable property on the expiry of six days, if the 
debt therein mentioned be not previously settled. 
Should this not be done, on the seventh day, the 
officer may put the law in force without any other 
warrant than the extract of the decreet. A choice is 
generally made between the person and the goods, 
though, if necessary, they can be both taken. 

The second process is entirely peculiar to the juris- 
diction of the magistrates of royal burghs, in their 
courts of record. It is designated u an act of ward- 
ing," and somewhat resembles the preceding. Its au- 
thority, however, is limited, as it can only be applied 
to the seizure of the person or property within the 
royalty. Should the defender leave the bounds, ap r 
plication must be made to the Court of Session for 
“ letters of horning,” the properties of which writ are 
immediately to be mentioned. 

At one period the people of Scotland, like their 
English neighbours, might have secured themselves 
within their premises as in a fortified castle, and de- 
fied the authority of civil officers. But this was found 
to be injurious in its consequences, and the law at 
length remedied the evil by instituting a fiction in 
the process, whereby the debtor was placed in the light 
of a rebel, and hence could be taken and imprisoned as 
a criminal. By this absurdity debtors were in many 
cases subjected to very severe treatment, and the fic- 
tion was often prostituted to such an extent that es- 
cheat of property followed on its application. In- 
stances of this nature occurred in Scotland as late as 
the reign of George II. Since that time the fiction 
has been so harmless, that its excision would be of 
no importance. The writ or process in which this 
whimsical idea is incorporated, is designated by Scotch 
lawyers “ letters of horning," and is expeded by the 
Court of Session only. If the diligence is to be raised 
upon the decree of a sheriff or any inferior judge, an 
extract is procured from the books of the court, and 
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carried to the bill chamber in the General Register 
House in Edinburgh, accompanied by a short petition 
or bill, craring letters of horning on the decree. The 
officiating clerk having examined these documents, 
writes the words “ sic Jiat ut petitur ," (so let it be 
done as craved,) on the back of the bill. This indor- 
sation is supposed to be the assent of the Court of Ses- 
sion ; the clerk being a substitute for the Lord Ordi- 
nary on the bills, who is the essence of that judicature 
in his own person. On this order being exhibited in 
the contiguous apartment called the “ signet office," 
the letters of horning (already written out and pre- 

J rnred by the agent,) stamped with the seal of his Ma- 
esty, are given. The first judicial intelligence the 
debtor receives of the procedure thus instituted, is by 
the reception of a copy of the letters, or as it is called 
“ a charge," wherein are recited the decree of the 
court, and the amount of the debt, with the command 
of the king to pay the same within fifteen days, or be 
proclaimed as a rebel to the will of the sovereign. If no 
attention be paid to this gentle warning before the ter- 
mination of the prescribed period, the officer makes 
out a certificate tnat the debtor has been actually pro- 
claimed a rebel by three blasts of a horn at the market 
cross of the head town in the shire, before certain 
witnesses. This written falsehood being brought to 
the bill chamber along with a petition, craving “ let- 
ters of caption," the clerk, as formerly, gives his war- 
rant, and the requisite seal of the sovereign is attach- 
ed to the caption prepared for the purpose. When 
this is accomplished, the diligence, composed of the 
two documents, letters of horning, and letters of caption, 
is made up. The writ is complete.* 

If the above writ is to be raised upon a decree of 
the Court of Session, the order at the bill chamber is 


* The expense of this process varies according to circumstan- 
ces, but may be averaged at L. 2, 10s. The fiction of the 
homing forms an item of only on# shilling amd nspsnes in this 
estimate. 
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unnecessary, inasmuch as the court has already given 
its assent to the attachment of the royal signet. 
Twenty-one days must elapse before diligence can be 
raised on a sentence of this coart. 

By act of parliament, the registered and extracted 
protest on an unpaid bill or promissory note, acts pre- 
cisely the part of an extract of the decree of a judge. 
The only difference in the process is, that six instead 
of fifteen days are allowed between the giving of 
the charge and the application of the writ. This is a 
preferable procedure to that in England, where exe- 
cution may be delayed for three months ; thus pro- 
tracting payment to a distant date. Should diligence 
he instituted as above on bills not onerous, or liable to 
objection in payment, the acceptors or indorsers may 
suspend it by a summary application to the Lord Or- 
dinary. If the plea set forth be good, and the answers 
of the drawers or pursuers be considered insufficient, 
the proceedings are stopped ; but if the plea be trifling 
or inapplicable, diligence is allowed to go on. 
In the case of procuring an arrestment of diligence, 
the acceptors or indorsers turn on the pursuers, and 
bring the suit . into the Court of Session by “ letters 
of suspension,” which answer the purpose of a sum- 
mons. In this manner bills are more peremptory in 
Scotland than in England, where payment can be de- 
layed till the day of the return of the writ, even al- 
though the plea of non-payment be frivolous. 

When the diligence is thus made up, it forms a writ 
of greater civil power than any other in Great Britain. 
It incorporates within itself the properties of four of 
the English writs. It authorises the seizure and im- 
prisonment of the person ; the arrestment of the debt- 
or’s property in the possession of a neutral party ; the 
attachment of his moveable goods, money, rural pro- 
duce, agricultural implements, rents, either simulta- 
neously or otherwise, as circumstances or the wish of 
the creditor may direct. The debtor, moreover, being 
considered as a criminal, it does not recognize his 
right to repel the attacks of the civil officers. It com* 
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tains a clause enjoining all civil authorities to hunt out 
and seize the contumacious rebel, wheresoever he may. 
lurk, and place him in close confinement, “ ay and un- 
til he fulfil and obey the letters of horning.” In its 
execution, the officer and his concurrents may break 
open all outer and inner doors, tear down impediments 
of every description, and should force be employed 
against them, “ letters of fire and sword” will be issued 
to give additional strength to the warrant, whereby 
a party of military can bo called in to aid the civil 
power. 

The process used in capturing a debtor or seizing his 
effects, may be characterized as slow in its operations. 
Three weeks or a month may elapse from the date of 
the interlocutor before diligence can be executed ; but 
it will be remarked, that when the vigorous hand of 
the law is at last compelled to be used, it falls with a 
solemn and fearful vengeance. By the steadiness and 
systematic plan of its operations, it is put beyond the 
power or caprice of a bailiff to molest a debtor until 
the very moment prescribed by the statute ; and in 
the interim from the raising of the letters, means may 
be taken to pay the debt, or to sue out a sequestration, 
in order that one creditor may not injure the rights 
of others. 

It has been stated above, that there is an exception 
to the usual process pursued in recovering debts. 
This may now be explained. When a creditor has 
just and valid reasons of the strongest nature for eon* 
eluding that his debtor is planning an escape, or is in 
the act of absconding, by which means an ordinary sum- 
mons would be ineffectual, — or in the case of the sum- 
mons being given, whereby the letters of horning 
would be too late of being issued,— >he can procure a 
41 meditatio fuga warrant for his summary appre- 
hension. This writ, which differs very slightly from 
a capias, is only enforced to secure the person of the 
debtor until the case be litigated, for on giving bail 
that he will appear in the court (Judicio mti), he is 
immediately liberated. If necessary, when ne does 
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make hit appearance, special bail, according to the 
English phrase, can be demanded (Jttdicatione solvi ) in 
security for the debt. The warrant for apprehension 
can be executed on Sunday, and no sanctuary can 
screen the refugee from its power. While the fugce 
warrant thus bears a marked resemblance to mesne 
process, it entirely differs from it in one particular, 
which must not be lost sight of. If the debtor can 
prove that the allegation of meditated flight is ground- 
less, he has the liberty of raising an action of damages 
on the pursuer, on the score of libel or wrongous im- 
prisonment ; and can even render the magistrate who 
issued the warrant amenable in the process. By rea- 
son of this extreme nicety in the law, few are willing 
to issue so dangerous a writ, without receiving the 
most satisfactory evidence of the flight. No supposi- 
tions will be listened to. An appearance of paclcing 
up a trunk, the ordering of a chaise, or similar circum- 
stantial proofs of the intention to abscond, have been 
known to be of no avail. In general, the only evi- 
dence considered to be sufficiently strong, is the de- 
position of two witnesses on oath, that they heard the 
debtor say he was going to elope. It can be used 
against persons who are leaving the place, though it 
be not with a criminal intention ; ana it has likewise 
been found competent to be put in force against fo- 
reigners and strangers having no settled residence. 
From whatever cause it may proceed, fugee warrants 
are very rarely resorted to in Scotland. 

Sheriffs and other magistrates on the Scotch side of 
the border have the power of issuing “ border war- 
rants” for the apprehension of persons in a summary 
manner, on either side of the line of demarcation, con- 
templating flight. They possess the same properties 
otherwise as the warrants issued against individuals in 
medkatione fugue. Strangers may be arrested in royal 
burghs in Scotland on summary warrants, raised at 
the instance of burgesses for the payment of lodgings, 
meat, horse’s keep, clothes, and other articles, for 
which no security has been given. 

L 
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* Sponging houses,” or the houses of bailiffs used as 
places of temporary imprisonment until bail be pro- 
cured, are unknown in Scotland ; being unnecessary 
on account of the slow movements of the writ. The 
officers, nevertheless, in general extend the limits of 
their disagreeable duty, by giving the debtor, if be de- 
sire it, a liberty of adjourning to a tavern or private 
house, where they will wait upon him for a day or 
longer, until a settlement or compromise is effected. 
Should the debtor escape while thus favoured, or on 
his way to the jail, the officers are liable for the debt, 
except it can be proven that elopement was made by 
violence. On lodging the debtor in jail, a copy of she 
caution must at the same time be deposited with the 
jailor, as his warrant for compelling his residence $ the 
name of the individual is also entered in the jail books 
with the sum opposite for which incarceration has been 
made. It was at one time customary to detain she 
prisoner, even though he liquidated the debt, until 
“ letters of suspension” were procured from the Court 
of Session. These letters acted on the principle of 
removing the stain of rebellion; but this beiog at 
length discovered to cause a useless and expensive do* 
lay, the debtor is now permitted to depart, without 
Undergoing such a formula, on consigning the money 
to the jailor. * 

The law of Scotland, as now constituted, bus seme 
beneficent peculiarities relative to the alimenting of 
debtors during the term of their incarceration. Pro* 
vions to the year 1696, all persons pot in jail, whe- 
ther as debtors or criminals, were either obliged to 
support themselves, or be a harden on the funds of 
the royal burghs, as no law compelled creditors to pro- 
vide aliment. The burghs at last in this year made a 
strenuous resistance on account of their disbursements 
— for where the law was silent, the humanitv of erudites* 
Was deaf to the voice of the prisoner — and procured a 
bill to be passed in the Scottish parliament, now known 
by the title of the Act of Grace. This statute was cal- 
culated to remove the harden of alimenting debtors 
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front tbe burghs to the incarcerating creditor, yet the 
relief was only provitionary, as the act prescribed ten 
days to elapse before the payment could be madeOom- 
pwsory, under the penalty of granting- liberation. It, 
therefore, often happened that the burghs had still to 
ftKotent debtors during this period, at the termination 
of which, the creditor, rather than consign any sum of 
money, allowed the prisoner to be set at liberty. This 
deficiency has been now completely remedied by a re-* 
cent act of parliament, whereby, on placing the debtor 
hf prison at first, ao aliment for ten days, or 10s. most 
be deposited in the jailor’s hands, otherwise the per- 
son will not be received ; and, if another similar de- 
posit be not made on or before the tenth day, the debt- 
or ean insist on being liberated at 12 o'clock midnight* 
These aliments are regulated according to the rank in 
life of the prisoner, and vary from eight pence to 
three shillings per diem. Merchants generally receive 
one shilling and sixpence. Persons confined for debts 
doe to the pnblic revenue are seldom allowed more than 
sixpence a*day< No spirituous liquors are allowed to 
be introduced into Scotch jails ; though “ strong ale," 
or* beer,' may be openly sold and used in such places. 
An military oentinel was some years since convicted 
ofosmuggiitig whisky into the jail of Edinburgh, and 
since that time, by a general Order, all such guardian* 
are now disused in Scotland. 

* If it be conceded that imprisonment for debt is the 
more beneficial mode of wresting payment, the Scotch 
law does all in its power to mitigate the rigour of such 
a serious affliction. By making aliments compulsory, 
the incarceration of thousands of miserable objects is 
prevented, while others who are subjected to its influ- 
ence, are spared from depending on bard wrong cha- 
rity for their support. Since the law thus became so 
tenacious, a greater caution has been used in giving 
credits, which is the natural mode of curing the evil of 
imprisonment. 

Confinement in Scotch jails is not now of that cal* 
mrteut nature in other respects as formerly. These 
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receptacles were at one time proverbially impure 
and unwholesome, — a peculiarity arising fully aa 
much from the design of the law to frighten debtors 
into payment by the squalor carceris , as from the 
former uncleanly habits of the nation. Motives of 
humanity have been the means of oausing every jail to 
be now kept in a less objectionable manner, in some 
towns the prisons are excellent ; but the greater pro- 
portion of county and burgh jails, and those in small 
towns, are still little better than cold superterraneous 
dungeons. Sometimes they consist of only two apart- 
ments dedicated to the use of all comers. In a few in- 
stances, a single den littered with straw is employed. 
The jails of seme of the royal burghs are so infirm 
that me magistrates often decline receiving debtors or 
crimimda, especially the former; recommending the 
offioers to carry them to the next secure prison* In 
the north of Scotland, some of the jails do not seem 
to be able to detain criminals, if they choose to operate 
on the feeble walls. Rewards for the apprehension of 
absconded prisoners are therefore frequent in that 
qnarter. 

Up to the period we now write, no prison-house 
has been erected solely for debtors. This is not the 
case eren in Edinburgh, a place of refinement and in- 
telligence; but the experiment is soon to be tried 
there under the auspices of parliamentary commission- 
ers. All descriptions of prisoners, (not excluding con- 
demned malefactors,) every where in Scotland are thus 
confined in one tenement, though ordinarily in distinct 
oells. Airing grounds are, we believe, unknown ex- 
oept at the recently erected criminal jail at Edinburgh. 
The jail of Glasgow, which is the largest in Soetland, 
has been built after English models, without reference 
to utility or classification of individuals, and would re- 
quire to be re-arranged. The disgraceful stale of 
Scotch prisons some years since attracted the atten- 
tion of the House of Commons, when reports were or* 
dered from every connty and town in Scotland, re- 
garding their places of incarceration. A bill has been 
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founded thereon, which will shortly be passed, ordain- 
ing Tory considerable amendments.* It appears that the 
burghs are exonerated from the blame attachable for 
the present state of the jails. The evil has been prin- 
cipally owing to the perverseness of the county inha- 
bitants and landowners, who have almost invariably 
resisted all attempts to cause them to contribute funds 
for the humane object of keeping the jails in repair, 
though in justice they ought to be equally liable. 

By the decisions upon processes instituted by jailors 
to recover fees from debtors for room-rent, it is now 
settled that all such charges are illegal, and that the 
magistrates are bound “ to keep up a free jail.” The 
practice is, however, still common ; premiums being 
often given to secure the best accommodation the houses 
afford. Should ao incarcerated debtor be sick, on pre- 
senting a petition to the magistrates, accompanied by 
the certificate of a physician or surgeon, he will be im- 
mediately liberated. The magistrate, however, may 
insist on his residing in a certain place along with an 
officer as guardian, or demand bail to be given. It is 
seldom that these alternatives are resorted to. In 
most cases the debtor enjoys free enlargement on a spe- 
cies of parole of honour, and this takes plaoe even 
though the magistrates are bound to the creditor for 
his safe custody. We are convinced that many civic 
authorities permit inordinate abuses in relation to 
44 sick bills.” 

As the letters of horning possess those versatile pro- 
perties above noticed, no fresh writs are required to 
seise moveable property, either collaterally with the 
person, or otherwise. Being also endowed with the 
qualification of sequestrating the wealth or commodi- 
ties of debtors while in the possession of third parties, 
it may easily be conceived to be a writ by no means 
feeble in its application. When employed to seize 
moveables of any kind, the entrance and execution of 
officers must not be obstructed, under the penalties for- 
merly mentioned. In this applying the letters as a 

• It is from the printed reports our information is drawn. 
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writ of fieri Jack * , the low of Scotland, with Us cha- 
racteristic gentleness, does not permit the bailiffs 
to re rosin on tlie grounds, or in the house, while the 
execution” exists. An officer attended by an appraiser 
takes an inventory of the goods, and after mentioning 
to their former proprietors that they are now seques- 
trated, leaves them until a report is made te a magis- 
trate that the seizure has been effected. In the in- 
terim the articles are quite at the mercy of the debtor. 
It is seldom that an order to sell is issued for several 
days, and probably for a week or fortnight after the 
sequestration, but it rarely occurs that any one takes 
advantage of the temperateoess of the law by abstract- 
ing a part or the whole of the goods. This can only 
hs done at the risk of paying double for every article 
carried away, and of being subjected to a rigorous cri- 
minal prosecution at the instance of the procurator 
fiscal. It appears to us that the seizure of moveables in 
Scotland, as just describsd, is in point of fact far leas 
frequent than the imprisonment of debtors. This is 
owing to the liability of pursuers te pay (to the ex- 
tent pf the value of the goods taken) the rents, taxes, 
and servants wages of debtors, in case of making n 
seizure wherefrom there is not sufficient property left 
to liquidate these imperative claims* 

It has been said, that the letters of homing am ca- 
pable of seizing property in the possession of nentrsl 
parties. It is, however, necessary to explain, that 
this process can be pnrsued, not only before the letters 
are procured, hat as soon as a summons has been issued* 
This is a distinct peculiarity in the legal usages of this 
country, necessary to he known by merchants and 
others, strangers to our laws. A creditor can at any 
time procure and apply a summary warrant called “am 
arrestment,” possessing the power of sequestrating the 
property of debtors lying in the hands of s third party 
or parties, whereby it is completely secured front ad- 
duction until the process, which is simultaneously 
raised, bo teivninated. The writ can be applied oven 
on suspicion that there is property m transitu, and 
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the wn sequestrated may be stated at any amount, 
although the debt be only to the extent of a fear pounds. 
Money> rents, stipends, salaries, annuities, (soldiers’ 
pay excepted,) wages, &c. may be thus secured with 
impunity, either for contingent or liquid debts. 

This is perhaps the roost severe law in Scottish 
civil jurisprudence, and is decidedly at variance with 
the principles of justice or humanity. Were each ere- 
ditor to have the liberty of securing only as much as 
would cover his own claim, or be restricted to a mo- 
derate addition to pay the expense of litigation, the 
process might be characterised as honest; but by 
giving an unconditional power of locking up probably 
all the funds of a debtor, it may very likely be the 
cause of producing premature bankruptcy. This 
harshness is partly obviated by thp circumstance, that 
if the debtor give bail or security for his debts, the se- 
questration will he removed. However, there is gene- 
rally a cruelty in the transaction, for the news of a sin 
gle arrestment becoming at once general, sometimes 
there will be twelve creditors, all hurrying who may 
soonest lay on similar restrictions. In these cases 
the law allows preference of claims, except a bank 
roptcy ensue, when all arresting within sixty days of 
the sequestration rank on equal terms. 

When the property of a debtor is thus placed be- 
yond his reach, and be wishes to litigate ike claim, ke 
cam insist on the creditor bringing the action into 
court for immediate settlement. This receives the 
name of an action of forthcoming. Should this be ne- 
glected by the debtor, the holder of the property can 
institute a process of multiplepoinding against the 
competing creditors, wherein he wishes it to be deter- 
mined to whom and in what proportions he is to dis- 
burden himself of the effects. 

If the property of natives be thus protected from 
summary legal interference, it has to be remarked, 
that SBe came privilege does not extend to that be- 
longing to foreigners and strangers. The Scotch law 
here resorts to a fiction in order to accomplish its de- 
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m£ns. It is pretended by a supreme civil judicature, 
that it possesses no authority to touch the persons or 
the moveables of foreigners and others not naturalised, 
because, according to a common law of nations, every 
debtor must be pursued in civil actions before the ju- 
risdictions of his own country, or his own district. 
To fevftde this, however, the law allows the court to 
naturalise the debtor by taking his person or his pro- 
perty under its charge. It is, therefore, by this pro- 
cess, called in law jvrisdictiovris fundanda causa, that 
the person or property of a foreigner can be summari- 
ly sequestrated by a creditor. It may occur that the 
cieject of this prosecution is in the country at the 
time, wherefore a common summons is sent to him, 
and a Suit will proceed to issue; but it more fre- 
quently occurs that he is abroad, and hence his pro- 
perty is only attached. In order to make kins aware 
of such a calamity, a method of communicating intelli- 
gence is adopted by the court worthy of being made 
known. 

' When foreign or native debtors are out of the king- 
dom, or appear to have no fixed place of business or 
residence, they are summoned by “ edictal citations,” 
a species of warning to attend judicial process, directed 
equally to civil and criminal absentees. Until some 
very recent amendments were made in the procedure, 
H was customary to proclaim these citations at the 
cross of Edinburgh, and the pier and shore of Leith, 
after which public intimation, copies were laid down 
on the street, and cast into the sea.* It is now the 
legal usage to deposit the citations in a box placed in 
the lobby of the General Register House, from whence 

* These places have been from “ time immemorial” the legal 
and accredited stations for publishing proclamations of war, 
peace, the accession of kings to the throne, meetings of parlia- 
ment, and the citations of judicatures. Puggie Orrock, a sheriff's 
officer introduced into the 44 Axtiquaet,” has sagaciously given 
It as his opinion, that the king speaks with such a loud voice on 
these occasions, that though debtors were at the opposite end of 
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they are transferred to the walls of the parliament 
home, where they are exposed for a few days. 

Having thns stated the measures possible to insti- 
tute, with reference to the amenability of the body, or 
the moveables of a debtor, we now proceed to state 
the peculiarities of the process for recovery of debt, 
when directed against heritable property. The letters 
of horning have no authority to attach or interfere 
with homes or lands. When a debtor has used his 
utmost means to recover payment by the foregoing 
procedure, or when he is inclined to direct bis attention 
to the heritable estate of his debtor, be must institute a 
distinct process in the Court of Session* called an 
action of Adjudication. He causes a summons to be 
issued to the defender, wherein he states how his debt 
has been already legally constituted, (or if it be not 
constituted by a previous process, prays the court that 
it may now be established,) and craves that, in satis- 
faction for the amount, either the whole or a part of 
the lands may be conveyed over to him by a special or 
a general adjudication. When this is done, intimation 
of the suit is placed on the walls of the oarliament 
house, where it remains twenty days ; and all who are 
desirous of competing, give in their claims before the 
termination of this period, and are conjoined in one 
process. Those who are tardy, or do not thus come 
forward, must therefore institute separate processes 
at a greater expense ; bat still, if they do so within a 
year and a day, they rank equally with others. Those 

the earth, they would be able to hear hie summons “ on the 
dea f es t side of their head.” Puggie, who may be ranked an ex- 
ceedingly high authority in such matters, is unfortunately silent 
respecting the tendency of consigning copies of the proclamation 
to the waves. There was an air of dramatic romance, hallowed 
by antiquity, in this practice, which it is a pity the court has 
thought fit to destroy. In the modern process of publishing 
edictal citations, there is, however, still a shade of the marvel- 
lous, characteristic of the olden times, which we, as well as Pug- 
gie Orrook, and every well-affected messenger, would be sorry 
to see exchanged for the services of a printed advertisement ! 
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who do not exhibit their demands till after a year and 
a day be expired, can only have a share of what may 
be left after the previous competitors are served* 
Doring the course of these proceedings, the debtor 
is not molested on bis property, for, until the court 
gives judgment against him, it possesses no power to 
interfere. A defect so evident lias nevertheless been 
provided against. Simultaneously with the action of 
adjudication, a creditor may institute another process 
called an inhibition, whereby summary diligence is 
executed upon the debtor, prohibiting him from dis- 
posing of or alienating any part of his lands, contract- 
ing debts, granting leases, or other deeds which may 
affect the property. It also warns the public from 
being a party in any such transaction. This inhibi- 
tion is proclaimed at the head town in the burgh of 
the shire wherein the lands are situated, and a regie** 
tration of the transaction is ordered to take plaoe 
within forty days, either in the books of the county 
or general register of inhibitions at Edinburgh. Should 
any person therefore purchase and pay for the lands 
after this diligence has been executed, they may be 
taken from him, and he can only have recourse on the 
person, or other property, of the seller. Although a 
purchase was made on a mortgage effected before the ex- 
piry of the forty days, the transaction would not stand ; 
because, by a remarkable qualification in the law, known 
by the name of Uiigionty , property can be recovered 
from a purchaser if it have been transferred after the be- 
ginning and before the ending of a process, on the prin- 
ciple of retrospective attachment. So much attention 
is thus paid to secure the rights of creditors, that it 
seldom or never happens that the meaning of tbe law 
)s invaded. All purchasers of property take care to 
examine the registers of inhibitions, or to institute 
minute enquiries regarding the (commencement of snob 
processes, before they pay tbe price to the sellers. 
When decrees of adjudication are pronounced, tbe 
interlocutors must be engrossed in the proper registers 
of abbreviates of adjudications within sixty days, other- 
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wise the previous proceedings ere null. This gives 

further publicity to the proceedings. 

The routine of a process of adjudication is desultory, 
and difficult of concise elucidation. Innumerable points 
have generally to be contested, if the debtor litigate 
the individual suits. He has conceded to him the 
right of choosing whether the case shall be tried on 
the principle of a special or a general adjudication. 
By the first of these, the debtor agrees to produce the 
titles of the landed property sought to be adjudged, 
and give to the creditor so much thereof as corres- 
ponds to the debt, interest, and the expense of entry 
and infeftment, with a fifth more, on account of the 
inconvenience to which the creditor U put by being 
obliged to take land instead of money. The value of 
the land to be ascertained by a proof of the rental, or 
profit. When adjudged in this manner, the debtor can 
redeem liis rights at any time within five years, by sim- 
ply paying the debt and other expenses. If lie do not 
redeem the property at this period, he and bis succes- 
sors lose all ulterior recourse. When the debtor 
does not accord with the terms of the speeial adjudi- 
cation, by reason probably of his incapacity, or the 
number of competing creditors, a process of general 
adjudication is then pursued, whereby the pursuer, 
or pursuers, denude the debtor of all bis rights on 
the property US whatsoever amount, and the period of 
redemption is protracted to ten years ; and when this 
period has expired, the adjndgers have a right to 
pursue an action, called a declarator of the expiry of 
the legal, in order to secure their rights. If they do 
not do so, the right of redemption remains open to 
the debtor for forty years. 

If it should happen that the rents of the debtor's 
lauded estate are insufficient to defray the intere* of 
his debts, it can be taken from him at once by his ore* 
ditors, and disposed of for their joint behoof, under 
the authority sod superintendence of the £ourt of Ses- 
sion. The process by which this is effected, is named 
an actio* of ranking md sale* 
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This is an exceedingly rough sketch of the manner 
in which debts can be made effectual over landed 
property. Nevertheless, it may present an idea of the 
cautiousness of the Scotch law in molesting the rights 
of possessors. At an early period, the procedure, as 
in England, was conducted principally by sheriffs, and 
consequently by ignorant bailiffs. The Court of Session 
is now fortunately the rigorous guardian of heritable 
property, and no writ can be directed against it by 
inferior tribunals. This has been attended with the 
most beneficial results. It is scarcely possible now 
for a single creditor to injure his competitors actual 
or contingent. The slowness of the process permits 
all to come forward ; and when the sales are made, 
the utmost publicity is given by ordinary advertise- 
ments. By these, and all the other characteristics 
of the process, justice is administered with impartiality 
to the creditors, the debtor, and the public at large. 

Adjudications, whether special or general, are now 
unfrequent ; bnt sixty years since, and in earlier times, 
they were very common. It is not from thence to be 
inferred, that land-owners are now more able to pay 
their debts than formerly. The more genuine cause 
of the alteration is the increase of entailed properties, 
and the ease with which money can be borrowed over 
heritages. The debtors likewise institute extrajudi- 
cial trusteeships of their estates for the behoof of their 
creditors, a line of procedure little followed by ancient 
proprietors. 

Such are the processes for recovery of debt in Scot- 
land, the general merits of which will be easily com- 
prehended. They are less precipitate than those used 
in England, bnt in most instances, they are more sure, 
and calculated to be in nnison with the habits and 
feelings of the people. English merchants sometimes 
complain of the tardiness of the forms, and of the 
impossibility of securing payments without writs. Yet 
it is worthy of comment, that no such objection was 
ever brought forward by native tradesmen, and the 
allegation can only be reconciled with truth on the 
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principle of too indiscriminate credit having been 
given. Taking the aggregate of processes in England 
and Scotland, it will he found that recoveries are more 
frequent in the latter country. The expenses of dili- 
gence are also much lower in Scotland, on account of 
the precise methodical management of the process, 
which cannot be obscured and enhanced in price by 
fictions, the doublings of pettifogging lawyers, or the 
caprices of bailiffs.* To those unfortunate persons who 
are actually incapacitated from any payment of their 
debts, through the force of particular circumstances, 
the Scotch law has moreover provided remedies equally 
moderate and resolute, now to be the subject of illus- 
tration. 

• Since writing the above, we have heard that a bill is in pro- 
gress to limit the application of mesne process to L. 100 and up- 
wards. Not to swell out our expositions, or confuse the reader, 
we have touched very slightly on the abusive forms of process in 
England, and have altogether abstained from noticing the prac- 
tice of “ collusive arrests,” which, with other peculiarities of the 
syatem, are at once a carte upon, and a reproach to, the nation. 
So deplorable it the present condition of the law forms in Eng. 
land, and so obnoxious are they to reform, that they cannot stand 
a moment in comparison with the legal usages in Scotland, 
liable at these may be to a revision. Some years since it was 
cMdted in evidence before the House of Commons, that a debtor 
ill England, by an. outlay of L. 30 : 7 : 6, might harass his pur. 
suing creditor, and actually put him to the expense of L. 341. On 
hearing such a deposition, the committee turned to an eminent 
Scottish practitioner in attendance, and enquired if any thing of 
that sort could be done by the law of Scotland.— u No,” said he, 
“ I never heard of such a thing : I cannot comprehend H t It is 
quite unintelligible to me.” After this, who will challenge the 
delay and expense of the letters of horning ?— Jtffouftr qftvkknc* 
oa insolvent debtors. 
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PROMINENT AND PECULIAR LAWS AND USAGES 
CONTINUED. 


INSOLVENCY— CtaSlO— TRUST-DEED — SEGuRSt RATIO*— 
PRIVILEGE OF SANCTUARY. 


He tied to Beverley, where he, and divers of his companions, 
registered themselves sanctuary men.— -Bacon’s Henry VII. 


An outline having been presented of the different 
inodes of recourse in the recovery of debts in Scotland, 
it U necessary to close the subject with a short expo- 
sition of certain usages in cases of insolvency. 

*■ It may be said that there are three ways of under- 
going the ordeal of a process of bankruptcy in this 
cMbtry* though it he to only otie of these the term fa 
strictly applied 1 . The first, and we believe the most 
ancient, in general use, consists in the expeding of a 
cemkh The old Scottish law, hi the regulation of the 
process, resembled that of Normandy and other eontr- 
tries only partially emerged from the practice of 
barbaric customs. The principle of its action consisted 
in ordaining the person found guilty of pecuniary 
impotency, to be stripped of all his effects, which was 
to be divided among his creditors, and in case of an 
insufficiency of funds, to be punished by the infliction 
of a very degrading mark of infatny. The debtor was 
put in a public pillory at the market cross, dressed in 
specified party-coloured garments, resembling those 
composing the habit of the knave in a pack of cards. 
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Here be was stationed a certain number of days, and 
for a stated period, he was not allowed to appear at 
any other time in public, but in the same fantastic 
cruise; The name of a dyvour was fastened upon him, 
from the divers hues of his apparel ; he lost caste in 
general estimation, and, as we suppose, was too often 
left a mere wreck on society. 

The law dictating such harsh measures, remains 
still entire. It continues to act on its original princi- 
ples ; but, in all cases, the court dispenses with the 
wearing of the habit, on an application being made for 
that purpose, and the pillorying has been long disused. 
8ince thus modified in practice, the subjection to bank- 
ruptcy by the process now to be mentioned, is the 
very reverse of being oppressive, and in comparison 
with the procedure in clearing out the jails at occasional 
inteftalfc, so long practised in England in relation to 
insolvent debtors, it is certainly superior. So benefi- 
cial was it considered, that it was taken as a model in 
the institution of the insolvent debtors’ act, recently 
brought into operation in that country. The process 
of Cessie* or cessio bonorum — the rendition, of goods, 
may be described in a few words. 

The debtor who wishes to take the benefit of a 
Ce*sio, most, as a necessary preliminary, have been 
confioed in jail for debt thirty days, at the termination 
of which period he is entitled to commence his action. 
He may have been liberated on the plea of ill health 
by the magistrates during the whole or a portion of 
this term of nominal incarceration, but this circum- 
stance makes no difference. He opens the suit by 
assuming the position of a pursuer ; placing his credi- 
tors in the light of defenders. He causes a summons 
to be issued in the usual mode of raising an action 
before the Court of Session, copies of which are served 
npon every real or alleged creditor. This summons, 
the style of which is a great curiosity, recites the day 
of Ha incarceration — -the amount of the debt— *the 
pame of the imprisoning creditors, and, complaining 
to the court, that being in danger of being detained m 
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jail by the person to whom the summons is addressed, 
and others, desires to be liberated on rendering up ail 
his goods, citing the creditor to appear in court, to any 
why liberation on such terms should not take place. 

The plea being thus commenced, the case is called 
in court before one of the Lords Ordinary, who 
remits it to the inner house, (this being an inner house 
action) ; on which, the complainant or pursuer is 
ordered to lodge a condescendence, describing the 
misfortunes which have brought him to this crisis, 
accompanied with an inventory of the whole of his 
moveable and heritable property. These orders being 
acceded to, if no creditor offer opposition, as a 
matter of course, the court grants liberation, and 
takes bis property under its protection, to be divided 
among the creditors. The deliverance also screens 
his person from diligence on any of the debts of which 
he is thus in a certain sense freed ; but his property, 
should he subsequently acquire any, is always liable 
to seizure. 

With very few exceptions, actions of Cessio termi- 
nate in this summary manner. Creditors rarely offer 
any opposition on any grounds whatsoever. When 
they wish to do so, their agent borrows the conde- 
scendence, and if it seem fit, lodges answers. The 
case is then subjected to a regular course of litigation, 
before final judgment is pronounced. We believe that 
the expenses which defenders may incur by opposing 
the Cessio, ought to be paid by the pursuer, still, from 
whence is the money to come ? In general, the expense 
of an action of Cessio amounts to about L. 15, which 
the pursuer must pay. 

It would be needless to give any further explanation 
regarding the course of a process of Cessio, or to say 
how that branch of it is managed touching on the 
rendition and the division of the property of the 
debtor, for, with hardly an exception, the whole pro- 
cess is a mere form, and only resorted to by persons 
who have nothing to render. In most cases, the re- 
ception of a summons, or, as it is popularly called, a 
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Cessio letter, by ki emission in that form, is considered 
by creditor* as equivalent to their discharge. As soon 
as they receive it* they give themselves no farther 
concern, with the debt. As for their chance of subse- 
quent payment by seisare of effects, that is entirely 
lost, by tile debtor having recourse to certain expe- 
dients too well known to require notice. 

A > more useful and more compassionate, yet a more 
abased, legal institute, we are convinced, does not 
exist. Tbe integrity of Scottish traders, and the shame 
of appealing as men of broken fortune, or the expec- 
tation of recovering a firm footing, frequently tempt 
individuals to continue paying the most urgent duns, 
thereby featuring creditors in the aggregate, long after 
they Should have made a declaration of insolvency ; 
asd when, from such causes, or the common misfor- 
tunes of trade, debtors find a necessity for expeding 
Csssiss, the principle upon which the action proceeds, 
and Che osuiu deliverance granting liberation, cannot 
be reprehended. But it is generally observed, that 
the rea s on s inducing actions of Cessio are too commonly 
rely difierent and less creditable. On account of the 
perfect ease with which the ablntionary process can 
be carried through, the law at present actually holds 
odt'an indemnity to planned systems of spoliation, or 
at least td the reckless abuse of the property of con- 
fidittg. CT O dito rs. We are aware, that the amendment 
oftheijbeui ef process is a task of no ordinary diffi- 
cultyv,fa** jtt>iremedying the laxity 1 of the law, the 
opposite evil hf too much severity might be produced, 
still ikis atforfhy of an effort. 'It appears to us, that 
the main source of the evil lies in the difficulty and 
expense putting in opposition to the deliverance of 
the court. An agent and an advocate mnst be em- 
ployed to state the most simple objections, and at least, 
the osud*scsudence and inventory cannot be seen 
without taring recourse to a lawyer. On the con- 
trary, were the condescendence and inventory ordered 
to be exposed for a certain number of days on a table 
in the Outer House, free to tbe inspection of all con- 
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earned, and the creditors permitted to appear in per- 
son before the court to state objections, or to apeak m 
to the previous habits of the pursuer, a prodigious im- 
provement would be effected. If it be alleged that 
the affairs of the debtor would be thus too much 
laid open to the public, an exhibition of the docu- 
ments only to those who could shew their summons 
would completely obviate such a hypercritical objec- 
tion. Until this, or something else, be done to allow 
creditors to offer opposition in an inexpensive way, 
the court, in the eyes of merchants, stands accused of 
countenancing the unfair absolution of traders from 
their just debts. 

Merchants or others, possessing a moderate or large 
residue of effects, seldom or never resort to Cessioe 
in order to procure a settlement with their creditors. 
When a private proposal to compound for debt is 
rejected, they, in general, either execute a trust con- 
veyance of their whole property, in the way now to 
be noticed, or embrace the alternative of a sequestra- 
tion, which, if the property be valuable, is preferable 
to any other mode of operation. 

The execution of a trust deed is an extra-judicial 
mode of settling the claims of creditors, and may be 
conducted with very little publicity or depreciation of 
character. While the Cessio is mostly resorted to by 
small dealers, and others who are often possessed of 
no more wealth than the exact sum capable of exped- 
ing their process, this is suitable to respectable mer- 
chants, shop-keepers, stipendiaries, and gentlemen of 
landed property. The deed is a simple consignment 
of the effects, rents, or salaries, (or part of them,) to 
a particular person therein named, for division among 
and behoof of creditors. The trustee singled oat, 
is frequently the highest, or most active, creditor. 
When the trustee is thus empowered, he executes 
another deed, called the deed of accession. It is a 
declaration of the subscribers, that they will abide by 
the division made by the trustee, and relinquish all 
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ulterior recourse on the debtor. The lawyer who 
manage* the transaction, either sends it round for 
signatures, or advertises that it lies at his chambers for 
that purpose. The trustee, in the meanwhile, enters 
into possession of the stock, collects the debts, and 
takes the most advantageous measures to form the 
whole into a fund, out of which he pays the dividend. 
In the case of incomes under trust, he draws the 
money, and distributes it according to a scheme of di- 
vision. If there be any outstanding creditors, they 
can have recourse at all times on the debtor. 

Trust dispositions are more frequently made by 
landed proprietors than any other class of persons. 
They often fall into difficulties, and become insolvent 
by means of bad tenants, bad crops, expensive fami- 
lies, or other similar misfortunes, and tneir creditors 
being willing to enter on terms of compromise, rather 
than pursue actions of inhibition or adjudication, ac- 
cede to the deeds of accession of the trustees, and allow 
the debtors a limited annuity out of the profits of the 
ground. Occasionally, persons whose affairs are under 
trust, are their own trustees, which would appear 
anomalous. They give their creditors security for 
intromissions, and thereby act in a doable eapeoity. 

Provided that the trustee he a conscientious and ac- 
tive man, the above mode of action, under the difficul- 
ties of insolvency, is invariably the most profitable to the 
creditor!, and the most satisfactory to debtors. AU 
the ends which the best constructed bankrupt law 
could recognise, are simply and cheaply completed. A 
fair division of funds is made; no time is lost in 
dosing the transaction ; and the baqkrupt is divested 
of hip all, and left to commence his exertions for sub- 
sistence afresh. The most nicely constructed statute 
could accomplish no more. Yet, notwithstanding of 
the excellence of this process of bankruptcy, it is com- 
paratively little used. In almost every case of insol- 
vency there are refractory creditors, to whom all 
hqmau reasoning ureuld be qf oq a rail i and this being 
the case, the lass alternative is resolved upon. 
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Mercantile sequestrations in Scotland are expeded 
by the Court of Session, which, in this matter, acts the 
part of the Lord Chancellor or his commissioners, and 
from the beginning to the termination of the trans- 
action, is guardian of the effects of the bankrupt, and 
the interests of the creditors. 

Sequestrations can only be sued out in relation to 
persons lately or at present carrying on certain busi- 
nesses, distinctly specified. Merchants, traders, manu- 
facturers, or company firms, a married woman carrying 
on separate trade, holders of shares in any company — 
except chartered banking companies, companies of 
insurance, British fisheries, or inland navigation com- 
panies, — lime burners, ironstone- workers, coal-masters, 
wood- contractors, builders, innkeepers, cattle dealers, 
&c. are liable. Share-holders in public funds, or East 
India stock, or land holders and farmers, are exempt. 
When, therefore, persons not actually possessing such 
Qualifications are sequestrated, it is under one of these 
titles. Before any one is liable to sequestration, be 
must be under diligence, be in jail, have taken refuge 
in the sanctuary of Holyroodhouse, have absconded, 
or have forcibly defended himself from a messenger. 
The sequestration can be sued out without his con- 
currence by one creditor of L. 100 in value— two of 
L. 150— or three of L. 200, but the debts must be 
veritable, and not contingent. The petition for se- 
questration is accompanied with the affidavit of the 
aebtor’s liability and grounds of the debt. A delive- 
rance on the petition is generally granted immediately 
by the court, or by the Ordinary on the bills during 
vacations. It sequestrates the debtor’s whole estate, 
heritable and moveable, appoints the time and place 
of meeting to choose an interim factor, also the time 
of meeting to choose a trustee, and gives a commission 
to a sheriff or justice of peace to attend first meeting. 
The bankruptcy is then completed by advertisement 
in the next Edinburgh and London gasettes. + Be- 

* The unnoticed existence of the Bdinbuiyh Gaaette is a re- 
markable circumstance in this age of outcry for retrenchment in 
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tween the date of sequestration and the first meeting, 
any one creditor may apply to the sheriff, or to the 
Court of Session, to nave goods stopped in transitu , to 
sell goods of a perishable nature, or to avert any great 
incidental evil. A contingent creditor may vote on 
all questions at the different meetings, except for the 
election of an interim factor, or trustee, and all credi- 
tors, if in the British isles, must give their own oath 
to the verity of their claims. The oath of an agent 
will not do, unless the principal be abroad, or be a 
minor. A creditor under L. 20 is not reckoned in 
number, but only in value. 

When the first general meeting takes place, which 
is commonly in less than three weeks from the act of 
bankruptcy, the petitioning creditor points out what 
has been done, and the magistrate who attends, no- 
minates a clerk to write out the minute of procedure, 
in which the names of the creditors and their claims 
are marked; the magistrate receiving the oaths. When 
the vote for an interim factor is put, a majority in value 
decides. If no interim factor be elected, or if no one 
will accept of the situation, the office devolves on the 
sheriff clerk. The interim factor, when so elected, 
must find caution to a specified extent ; but the sheriff 
clerk is not similarly bound. Directions are then given 
to the interim factor how he ought to proceed, the 
names of the banks are settled, into which all monies 
are to be deposited, and it is decided upon whether the 

the government expenditure. Its continuance, as a separate 
print, is a real absurdity. It has no circulation among the pub- 
lic generally, is seen only by a very few, and any intelligence 
which it pretends to communicate, might, with far greater ad- 
vantage, and much less expense, be given in an appointed Edin- 
burgh newspaper. In the list of state officers in the Almanack, 
a functionary is mentioned under the title of Garnetts tvritsr ; 
but the office is one of the most shameful sinecures. We have 
heard that it was instituted by the whig or Fox administration, 
manly for the purpose of giving a post to one of its Scotch parti- 
sans. At present it is held jointly by two individuals, the sons 
of the late incumbent* The salary attached to the office is, we 
believe, L. 800. 
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debtor is to hare • personal protection. Four-fifths 
in number and value decide. 

The interim factor, or temporary trustee, now be- 
comes the manager of the whole affairs of the bank- 
ruptcy, taking possession of his estate and effects, 
bonds, bills, notes, Touchers, title-deeds, books and 
papers ; gets powers of attorney from him, if required 
to send abroaa ; causes him to make up states of his 
affairs ; draws rents, and removes tenants ; demands 
payment of bills when due, and grants receipts ; raises 
actions and diligence ; and pays rents, taxes, wages, 
carriages, ftc. His business is, however, only of a 
conservatory nature; it being his duty to preserve, 
not to dispose of, the stock. At the second general 
meeting, the bankrupt is requested to appear and ex- 
pose a state of his affairs, an inventory of his property, 
and, in a general sense, shew his capabilities of paying 
his debts* A trustee is now chosen, and the election 
is decided by a majority in value. This trustee is 
frequently the interim factor, who is continued under 
a new title. In case of refusal to accept of the office, 
ft is ordained that the function shall be performed by 
the sheriff clerk ; but this is rarely the case, trustee- 
ships being considered as lucrative posts, and often 
made the object of much strife and emulation. The 
trustee also finds caution, and he receives, in general, 
five per cent, on the realised proceeds of the stock for 
his trouble. Sometimes two or more trustees are 
chosen, but one only acts at a time. The trustee must 
be confirmed as such by the court, and to procure this 
act of confirmation, a regular routine by petition to 
the court, which is “ printed, marked, signed, fee-fund- 
ed, and boxed,” most be gone through, and documents 
at the same time lodged, such as the bond of caution, 
the approval of the creditors, &c. When the estate is 
heritable, the court pronounces a decree of adjudica- 
tion simultaneously with the order of confirmation. 
Within six days thereafter, the trustee applies to the 
sheriff to fix two diets for examination of the bank- 
rupt, which being fixed, advertisement is made in 
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(he London end Edinburgh gazettes, mentioning (he 
confirmation as trustee, the days of examination, the 
days of meeting, and requiring the lodgement of 
debts, &c. The first examination of the debtor, 
which is not less than fourteen, nor more than twenty* 
one, days from the date of the application, now takpr 
place in the sheriff court house, or any other place 4 
pointed out by the sheriff. He is interrogated in. 
relation to the causes of his bankruptcy, and erery 
care is taken to elicit the truth. In case of obdnraey 
or refusal to answer a question, he can be committed 
to prison by the sheriff, till he declare himself willing 
to do so. When necessary, the family, or others con- 
nected with the bankrupt, are also examined Hie 
second examination occurs not sooner than two, and 
not later than three, weeks after the first. Four- 
teen days after the second examination, the third ge- 
neral meeting takes place, at which three creditors 
are chosen as commissioners, or as a standing commit* 
tee, to examine and superintend the procedure of the 
trustee. A majority in value decides. It is also put 
to the vote at this meeting, whether the bankrupt is to 
be allowed an aliment, which is settled by a majority 
of four-fifths in number and value. Neither a trustee 
nor a commissioner can purchase the estate of the 
bankrupt, at least so says the act, though the rule is 
often eluded by employing a third person to do so* A 
commissioner may call a meeting, when he thinks 
proper, on giving fourteen days notice in the Edin- 
burgh gazette. 

The duties of the trustee consist in auditing the 
accounts of the interim factor, and fixing his allow- 
ance ; he obtains conveyances from the bankrupt, di- 
vesting himself of his estates ; collects and realises the 
funds in every possible way ; keeps a regular account, 
open to the inspection of all the creditors ; makes up 
a state of affairs every three months ; calls meetings ; 
gets renewed protections for the bankrupt if he think 
fit ; ranks the claims, and prepares eveij thing for the 
consideration of the creditors, &c. He is bound to 
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lodge all monies in the bank specified by the creditors, 
or m one of the chartered banks, when amounting to 
L. 50, which sum he cannot retain above ten days. 

Ten mouths having elapsed from the date of the 
bankruptcy, in ten days thereafter the commissioners, 
or a majority of their number, meet to audit the trus- 
tee's accounts — to fix his fee — and to name the di- 
visible funds. The trustee then proceeds to make op 
a scheme of division — a state of the money in the 
bank--and a state of the funds still outstanding, an- 
nouncing in the Edinburgh gazette, that these state- 
ments lie for inspection at a certain place, and that 
the first dividend will be paid on a day notified, (or 
that there is no dividend.) Besides this advertise- 
ment, the trustee sends similar intimation by post to 
every qualified creditor. By this time eleven months 
are consumed, and on the first lawful day after the 
year elapses, the first dividend is payable. At the 
expiry of the eighteenth month, the second dividend 
becomes payable, and in the same way, at the end of 
every six months, another is paid, till the whole fund* 
are exhausted. In no case whatever can the first divi- 
dend be paid sooner than in six months from the date 
of the sequestration. 

Outstanding debts must be sold by auction eighteen 
months after sequestration, and it must be sanctioned 
by a meeting called at fourteen days notice. The sale 
cannot take place sooner than in two months there- 
after. Supposing that the business is now closed, the 
trustee winds up the sequestration by making up a full 
statement of all the proceedings, and, with the concur- 
rence of the creditors, petitions the court for his dis- 
charge from office. This petition, after going through 
the usual routine, is followed by an act awarding dis- 
charge, when the trustee gets back his bond of caution, 
and the matter is terminated. The business may not 
be wound up for three years ; but it would be tedious 
to follow it that length. A sederunt-book or minute 
of proceedings is kept and used throughout. 

The bankrupt himself, in the meanwhile, may be 
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in Jail*— •» the sanctuary, or be at large.. In most' 
cases a protection is given to him by the court, with 
the sanction of the creditors. The protections gene- 
rally extend to three months, and are renewed 
till the end of eighteen months, when they will not 
be renewed unless a cause be shewn for delay in mak- 
ing a final dividend. During this period he commonly 
receives an aliment, which cannot exceed L.2,2s. 
per week. His application to the court for a discharge 
most meet with the concurrence of the trustee, and 1 
four-fifths in number and value of the creditors. An 
advertisement of his intention must be made. When 
the court awards an ‘ act and discharge/ it operates to 
liberate the bankrupt from jail should he be incarcerat- 
ed, and discharges him of all his debts under the seques- 
tration. Should the bankrupt be desirous of offering a 
composition after the sequestration has been effected, 
he cannot do so till the third general meeting. It must 
be accepted by nine-tenths of the whole creditors in 
number and value. When rejected, the offer cannot 
be renewed. If accepted, the proposal must be equally 
supported at the next meeting appointed for the pur- 

EC The discharge is then awarded, on security 
found for payment of the composition — which is 
y done by instalments, and the expenses of 
sequestration.* 

The course of procedure under a mercantile seaues- 
tration, which has been above partially unfolded, 
possesses some excellent peculiarities, but is still liable 

• We would refer to Bell on the bankrupt law for minute in- 
formation on this topic. The bankrupt statute for Scotland— 
M Geo. III. c. 137 — which can be obtained from his Majesty** 
printers at Edinburgh, is, however, the safest guide in cases 
of difficulty. The most comprehensive and explanatory work on 
the subject, is the Tabular Synopsis of the whole procedure in a 

sequestration, drawn up by a member of the society of solicitors 
before the supreme courts, published as a pamphlet in 1886. It 
has been principally from this excellent little manual, that we 
have drawn the above exposition, and we would advise it to be 
purchased by all persons connected with sequestrations. 
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to sereral serious objections. While it is eminently 
calculated to secure the property of the bankrupt from 
abuse, as well as to preserve the rights of the credi- 
tors, who are treated with the utmost impartiality, it 
seems to have been contrived too much with a view to 
large properties or estates, the affairs of which require 
the most elaborate exposition. To small estates it is 
entirely inapplicable. The slowness and steadiness of 
the administration, which in the one case are of great 
benefit, in the other are of the most objectionable cha- 
racter . The expense consequent on the steps which 
must be taken, forms indeea a barrier to the seques- 
tration of any but estates of considerable value. By 
the ordinary tedious routine, the sale of the stock is 
certainly made to more advantage than if it were hur- 
ried on, and the debts are collected at comparatively lit- 
tle loss ; but, nevertheless, the delay is very often of an 
evil tendency, it being a well known axiom among 
traders, that sJmost no ulterior benefit can compensate 
the want of immediate settlement, or at least a pay- 
ment of some kind when it has been reckoned upon. 
The mode of communication to and from the court, is 
to the last degree clumsy and expensive, when In many 
instances a rapid and cheap method of sequestration 
by the interposition of the sheriff would be preferable. 

In cases of sequestration it is imperative that discre* 
tionary power should be lodged in the hands of some 
accredited person, and perhaps the institution of a 
trustee by the creditors, is the most judicious mode 
of creating a serviceable authority ; still, as the law 
operates, this functionary has too unlimited privi- 
leges. With regard to those creditors who act in 
the name of commissioners, though intended as 
checks on the conduct of the trustee, they in very 
many instances fall short of their expressed line of 
duty. The trustee, in short, becomes nearly total 
master of the affairs j he has practically the power 
of protracting dividends ; and in most cases, tnough 
the office be troublesome, he makes a very lucrative 
job of the transaction. The fundamental error in 
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Scottish sequestrations is the delay, which leads to all 
the others. At present numerous cases of sequestra- 
tions are never wound up, and final dividends never 
paid ; the adroitness of the trustee, and the worn-out 
patience and carelessness of the creditors, conducing to 
protract a settlement, until at length the process falls 
into complete oblivion. With exceptions of this na- 
ture, the course of bankrupt sequestration in this coun- 
try may be taken as a model of perfection. 

It has been remarked a few pages back, that if debt* 
ors take refuge in the sanctuary of Holyroodhouse, 
it is construed, as it in reality should be, into an ad of 
bankruptcy by the law of Scotland. The continued 
existence of this very peculiar privilege is one of the 
most remarkable circumstances connected with the 
institutions of the country, and may be deemed wor- 
thy of explanation. 

The civil diligence in Scotland, as already noticed, 
though somewhat tardy in ultimate execution, is more 
severe and unswerving in the seizure of the person And 
the property of debtors than that of England, where 
the permission to oppose the application of writs by 
the shutting out of officers, acts so as to nullify the in* 
tensions of justice. Though the Scottish law does not 
tolerate such an abuse, the privilege it sustains of al- 
lowing debtors to flee to a certain limited district in 
the metropolis, amounts to a qualification not very dis- 
similar. In this manner, both the laws of England 
and Scotland act with inconsistency, and tolerate mea- 
sures obviously calculated to impede the due execu- 
tion of warrants. However, if examined separately, 
the two immunities have little real resemblance ; for the 
Scottish sanctuary only protects the person, and from 
a variety of circumstances to be pointed out, the bene- 
fit, great as it appears in the abstract, is so seldom em« 
braced, that it is not entitled to be described as a nui- 
sance. 

The original design and real nature of sanctuaries, 
were by no means mischievous. Their institution was 
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indeed of great use. Almost every nation with 
which we are made acquainted by means of ancient 
and modern history, has had its places of refuge ; such 
being a necessary consequence of that imperfection in 
the administration of justice, endured by all nations at 
certain stages of civilization. The first people who 
found it imperative to institute sanctuaries, were the 
Jews. We are told in the fourth chapter of Deute- 
rouomy, that Moses set apart three cities or places of 
refuge for those who had killed their neighbours 
u unwittingly.” It was also permissable by the 
Levitical law, that criminals might claim protection 
from pursuit in the temples, by clinging to the horns of 
the altar. On the introduction of Christianity among 
the (Jen tile nations, the Judaic usage, like many others, 
incorporated itself with the ceremonial of religion, 
by which means the worshipping places of the convert- 
ed pagans became possessed of the like or similar im- 
munities. 

In some instances, it was not even necessary to in- 
troduce the practice. Whether previously borrowed 
from the Jews or otherwise, the Greeks endowed 
their idolatrous altars with the privilege of sanctuary, 
reverencing in a particular manner, that which was si- 
tuated on Mars’ hill at Athens, entitled the altar of 
mercy , and inscribed to the unknoum god, which it will 
be remembered excited the angry comments of 8t 
Paul, (Acts xvii.) The Romans also by this time had 
instituted sanctuaries or asyla , which were in an es- 
pecial manner intended to give temporary protection 
to slaves fleeing thither in terror of the deadly and 
hot passions of their masters. In the reign of Justi- 
nian, the privilege came to be extended for the first 
time to debtors, a measure which had never been con- 
templated by the Judaical law, or countenanced by 
the principle on which the immunity was founded. 

Hitherto the benefit of sanctuary had not been 

S ' uted to any extent worthy of notice. The or- 
or municipal laws for the preservation of peace, 
e suppression of strife, were of little real use in 
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power in Italy, and shared tke ifii lwl alk or ity witk 
monmrcks in otker coutries, it sedniond y add ress ed 
itself to tke cahtTation of sanctnary privileges. AH 
its churches, shrines, altars, and co n secrated grounds, 
were ordained to be held sacred, and tkerefore npdls 
of screening malefactors and debtors. Tke most exe- 
crable offenders were neared on paying fines, and 
it was only in very particular instancies that tke deny 
refused, or were declared unable to s kelte r criminals. 
Tke classes of offenders who woe denied protection, 
were chiefly those who committed crimes while in the 
sanctuary, and those notorioos robbers that were not 
satiated witk private spoliation, bat went tke length 
of laying waste and depopulating whole countries. The 


9 Privileges similar to those of sanctuary am not unknown 
In Mahomedan countries in the present day, which renders 
it obvious, that the mare barbarous the people, the greater 
necessity is there for the institution of such a check. In the 
hall of the divan at Algiers, a chain hangs from the roof, which, 
if gained and seized by a culprit while in the act of being carried 
off to execution*— he at the same time calling out for mercy,— 
entitles him to be brought before the Dey for a deliberate inves- 
tigation into hU case — Information from a CAriffisn menkant, 
lately resident in Algiers 


Digitized by Google 



190 


ECCLESIASTICAL SANCTUARIES. 


murder of a priest was another of those crimes for 
i?hich no glimpse of mercy could be shewn. 

It would be uncharitable to suppose that an immu- 
nity like the above was countenanced by the ecclesias- 
tics on all occasions only from mercenary and aggran- 
dizing motives. Throughout the desolating violence of 
the middle ages, and from the seventh to the eleventh 
century in particular, the most savage usages prevail- 
ed ; the stronger ruled the weaker with a sceptre of 
iron ; and, as tor laws, they were entirely lost sight of. 
Private strife, homicide, murder, and robbery, were 
$very day occurrences in the nations of Europe, and 
had it not been for the dextrously wielded authority 
of the Romish church, which always met with respect, 
and served as a barrier to human passions, the world 
would have presented the appearance of one immense 
slaughter-house. 

Under circumstances like these, it was fortunate for 
the human race that a corporation of men was suffer- 
ed to exist, endowed with the beneficent privilege of 
exercising humanity, and of interposing its arm to 
shelter the unfortunate. There, however, at length 
arrived a period when its mediatory office was little 
required, and when, bad it acted wisely, it would have 
rescinded its canons referring to sanctuaries, and con* 
veyed over to the political government all right to pur- 
sue criminal cases. 

The discovery and application of the Rofnan law 
entirely changed the face of affairs, and before the fif- 
teenth century, courts of jurisprudence came to ba in- 
stituted under authoritative justiciars, and consequently 
the privilege of sanctuary, though not abolished, was 
muon modified. It had been the custom to give shel- 
ter for only forty days at most, when a compromise or 
a regular trial by combat, ordeal, or judicial hearing, 
topk place ; but this provision was often disregarded 
by the clergy, who, in its stead* took fines from crimi- 
nals, and either altogether absolved them from their 
offences, or dressed them in the garb of pilgrims, and 
dispatched them with a safe-conduct to some distant or 
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foreign shrine, there by prayers and penances to ex- 
piate their guilt. While on their route to these sacred 
places, they were protected from all violence by the 
passports which they carried ; and it was only when 
they left the proper and direct path that they could be 
seized with impunity by the civil power, or by private 
enemies. The authority of the sovereigns, assisted by 
their parliaments, checked such a vitiation of justice. 
It became an established law in Britain, that no thief 
could be screened by a sanctuary until he had render- 
ed up the articles he was accused of having stolen, and 
that persons charged with murder were bound to offer 
themselves for trial at the circuit assizes on the first op- 
portunity. 

In England, there were a variety of sanctuaries of 
more or less potency, though none seems to have ar- 
rived at such a pitch of popularity, as that of the Sax- 
on Abbey of Frodstol in Yorkshire. The minster in 
the city of York and its precincts, were also held in 
great estimation by pilgrims. The clergy of this pre- 
eminent cathedral received a present from the Pope 
of a chalice or goblet, with an inscription upon it, to 
the effect that all who drunk out of it should receive 
remission of their sins. This drinking cup became conse- 
quently at once an object of veneration to the people, 
and of emolument to the ecclesiastics. We believe it 
is still shown to visitors among the other curiosities of 
the minster. The ecclesiastical establishment of St 
Martin* le- Grand in London was another celebrated 
sanctuary, and that of Whitefriars, which may be bet- 
ter known by the name of Alsatia, near Temple-bar, 
was of no mean reputation. Along with some others, 
it was suffered to exist after the reformation, notwith- 
standing of general rescissory statutes, and the privi- 
lege of sanctuary was not in effect abolished in Eng- 
land, till an express act was passed for their suppres- 
sion, Ja. I. c. 18 . If a refugee was, after this period, 
protected in the district of Whitefriars, it was only 
bj reason of the weakness of the civil power, and the 
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audacity of “ duke Hildebrode,” and his wassail re- 
tainers. 

The kingdom of Scotland possessed likewise its 
sanctuaries of more or less notoriety. Every great 
monastic institution gave protection to civil and cri- 
minal refugees, and the existence, till this day, of girth- 
gaits , or roads to and from sanctuaries, gives evidence 
of the concourse of sinners and criminals who flocked 
thither. 

The most remarkable of the various sanctuaries at 
one time existing in Scotland, was that which was 
formed on what the old chroniclers term the law of Mac- 
duff. The place of refuge was at a certain spot on 
the march between the county of Fife and the district 
of Stratherne in Perthshire, about two miles to the 
eastward of Abernetby. It was distinguished by an 
ancient monumental stone cross, covered with expla- 
natory sentences in a variety of languages, which rear- 
ed its sacred form over the neighbouring country un- 
til the period of the reformation, when, having offended 
the seal of the followers of Knox, it was savagely 
demolished, and the block of stone in which it was 
fixed, and the surrounding tumuli, alone remain to 
point out its exact locality. 

The origin and qualifications of the sanctuary of 
Macduff s cross, for by that name was it known, will 
be best described in the language of Sir Walter Scott, 
who thus notices it in his Minstrelsy of the Scottish 
Border. “ When the revolution was accomplished, in 
which Macbeth was dethroned and slain, Malcolm, sen- 
sible of the high services of the thane of Fife, is said by 
our historians to have promised to grant the first three 
requests he should make. Macduff accordingly de- 
manded, and obtained, first, that he and his successors, 
lords of Fife, should place the crown on the king's 
head at his coronation ; secondly, that they should lead 
the vanguard of the army, whenever the royal banner 
was displayed ; and, lastly, this privilege of clan Mao- 
duff, wnereby any person, being related to Macduff 
within the ninth degree, and having committed homi- 
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cide in chaude melle , (in hot blood, without premedita- 
tion,) should, upon flying to Macduff’s cross, and pay- 
ing a certain fine, obtain remission of his guilt. Such, 
at least, is the account given of the law by all our his- 
torians. Nevertheless, there seems ground to sus- 
pect, that the privilege did not amount to an actual 
and total remission of the crime, but only to a right of 
being exempted from all other courts of jurisdiction, 
except that of the lord of Fife. But the privilege of 
being answerable only to the chief of their own clan, 
was, to the descendants of Macduff, almost equivalent 
to an absolute indemnity. The cross was aedicated 
to St Macgeders. The tumuli around the pedestal 
are said to be the graves of those, who, having claimed 
the privilege of the law, failed in proving their con- 
sanguinity to the thane of Fife. Such persons were 
instantly executed. The people of Newburgh believe, 
that the spectres of these criminals still haunt the 
ruined cross, and claim that mercy for their souls, 
which they had failed to obtain for their mortal exis- 
tenee. Fordoun and Wintoun state, that the fine to 
be paid by the person taking sanctuary, was twenty 
merits for a gentleman, and twelve for a yeoman. 
The late lord Hailes gives it as his opinion, that the 
indulgence was only to last till the tenth generation 
from Macduff." 

At what precise period the law of Macduff ceased to 
be recognised is not known. Having been only of 
partial application, it is not alluded o by our institution* 
al writers in the most distant manner. From several 
concurring circumstances, we have reason to believe 
that it fell into desuetude by the reign of James II. of 
Scotland. That it should have been sustained for such 
a length of time, more by the authority of the earls of 
Fife than of the ecclesiastical power, is no way sur- 
prising, considering the degree of might which distin- 
guished their family. The Macduffs, who were en- 
titied inaormars or thanes, exercised in some respects 
th'd prerogatives of sovereigns within their dominions. 

N 
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Their country was a palatinate in the midst of the 
other shires, and their ancient power is sufficiently 
testified by the popular quaint title of the “ kingdom 
of Fife/* which continues to be bestowed upon that 
portion of Scotland. 

So long as the privileges of sanctuary continued to 
be supported by the power of the church, a violation 
of the law was esteemed one of the most heinous of- 
fences. Regardless of the character of the place, 
Bruce stabbed his enemy and rival the Red Cummin, 
in the church of the Greyfriars at Dumfries ; but the 
readers of Scottish history will remember that it was 
with the utmost difficulty he could procure remission 
of the sin from the church. Notwithstanding of his 
sovereign power, his penitence, and his penances, the 
crime hung about him, and weighed him down during 
the remainder of his existence. The murder could 
have been easily wiped out ; but the staining of the 
sanctuary with blood was thought too horrible to meet 
with pardon. Ideas of this nature being cultivated by 
the clergy, the violation of sanctuary was a rare of- 
fence. 

The reformation at last acted as the besom of de- 
struction to every sanctuary in the country. Yet, as 
one power declined, another rose upon its ruins. Ec- 
clesiastical sanctuaries were abolisned, but the resi- 
dence of the king; became endowed with an immu- 
nity of nearly a similar nature ; and this was on the 
principle that the monarch, while holding his oourt, 
should not be deprived of the assistance or advice of 
his subjects, on any misfortune befalling them from a 
civil cause.* Of the different royal palaces in Scot- 
land, none partook of this immunity but that of Holy- 
rood at Edinbuigh, which was the chief residence of 
the sovereign after the reformation. Neither did the 
privilege extend to the king's forts or castles. We 
nave, nevertheless, the strongest grounds for conclud- 
ing that the privilege of sanctuary was not stationary, 

* Brskine’t Jnidtutss. 
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but travelled with the court ; and it if well known, 
that it was also extended over the residences and 
precincts of offices belonging to the state of rpyal 
household, though at a distance from the palace. 

The places which came in this manner to he consi- 
dered as sanctuaries* though only for debtors, were for 
a long period three in number, all of which were iq 
and about the metropolis. The first was that of 
King’s stables, now forming part of a wretched suburb 
towards the west from the Grassmarket, and imme- 
diately without the city wall at the West Port. How- 
ever homely may be the appearance of this squalid 
district, ana however degraded may uqw be the gross 
of its inhabitants, at one time, when royalty took up 
its residence in the castle, which rises on its northern 
quarter to the height of more than two hundred feet, 
it was the scene of many a revel rout and feat of arms* 
The low piece of level ground on which the houses of 
the very lowest classes and every species of pollution 
how rest was then a charming spot, on which the eye 
could dwell with pleasure. It was one of the two, and 
most favourite, tilting grounds of the courtiers in the 
environs of the city ; the other having been on that 
equally hollow spot of ground at the north base of 
the Gallon Hill, now partly covered by the houses 
of Blenheim Place, and partly by some tin and 
brass manufactories. The stables or mews for the 
steeds and hawking establishment of the king and his 
suit, were situated at the eastern extremity of the 
ground, which was terminated in this direction by the 
chapel of our Lady, the vestigia of which still remain, 
and £ive the name to a narrow close. On the south, 
the lists were commanded by the sloping gardens of 
Portsburgh, then a rural village; and on the north, 
the steep ascending bank of the castle gave the ut- 
most accommodation to the fair spectators of the 
amusements going on at their feet ; overhead, the rpyal 
family and household occupied projecting bartfsanp 
and battlements hong with rich velvets and carpets for 
the occasion ; and when all the various groups of per- 
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sons of high and low degree had taken up their posi- 
tions, and the smooth green'place of combat exhibited 
the various mailed knights, and marshals of the field, 
there was altogether formed a scene of so much beauty, 
grandeur, and romance, that in the nineteenth century 
we are almost compelled to sigh over the depreciated 
and forgotten glories of chivalry. 

It was not till past the middle of the last century, 
that the ancient appearance of King's stables and the 
tilting ground were destroyed by the inroads of leather 
and other manufactories. Maitland describes the 
lists as being in his time “ a pleasant green" of about 
a hundred and fifty yards in length by fifty iu breadth, 
<< wherein martial exercises and feats of arms had 
been performed by the brave." He, as well as every 
other writer, is however silent respecting its privilege 
of sanctuary, which may have originally been enhanced 
by the proximity of the chapel of the Virgin ; and it is 
only by minute enquiry among the aged denisens of 
Portsburgh that we have discovered that it continued 
to give refuge to debtors, for twenty-four hours, as 
far up as the year 1805. From about this time, no 
one in the place remembers of a debtor having fled 
thither. The last who was seen was a horse dealer, 
who eluded a messenger and his concurrents in the 
Grassmarket, and, with them in hot pursuit, gained 
theprecincts ere they could lay hands upon him. 

Tee second sanctuary to be noticed was that of the 
Scottish mint, whose privileges were precisely similar. 
The suit of buildings composing the offices of the mint 
stood, and still stauds, at the foot of one of the princi- 
pal alleys from the High Street to the Cowgate. The 
chief edifice is bounded on the south by the last men- 
tioned mean thoroughfare ; and on the north side it faces 
a small court yard, surrounded with paltry sheds and 
workshops. Tnis obscure place of residence, in virtue of 
its connexion with the state, became possessed of the 
privilege of giving refuge to debtors, likewise for the 
space of twenty-four hours. At the Union of 1707, 
the officers of tne establishment having been retained, 
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the immunity of sanctuary, through carelessness, was not 
rescinded, and it continued in operation, as far as we 
can learn, for at least a hundred years. The Court of 
Session at last abolished, and ceased to recognize, the 
right of sanctuary, although, as arising out of a consue- 
tudinary law, we question the right or nower by which 
the judges did so. But it is now needless to disturb 
the acts of sederunt on such a point. The crown has 
sold the edifices as of no use ; the officers of the es- 
tablishment are suffered to become extinct, to meet the 
exigencies of the public purse ; and the privilege, as a 
matter of course, nas been extinguished. 

The only remaining sanctuary therefore in Scotland, 
is that of the abbey and palace of Holyroodhouse, 
with the adjacent grounds. The termini sanctorum of 
this ancient royal residence, which are so well de- 
scribed in every topographical work as to require a 
very superficial notice here, remained possessed of their 
privileges on the departure of James to England ; and 
since that period, they have continued to be kept up in 
full force, without any attempt on the part of the legis- 
lature or the courts of 4aw to call them in question. 
The precincts are extensive, and of a varied character ; 
being partly within and partly without the outworks 
of the metropolis, and abounding in some of the most 
sequestrated rural haunts in hill and dale, in the 
county of Mid- Lothian. The girth of the sanctuary 
includes the flat piece of meadow land around and to the 
east of the roysd mansion, the domain of St Anne’s 
Yard, some pleasant gardens and shrubberies, the 
romantic precipitous cliffs of Salisbury Crags (or cliffs,) 
and the adjacent hill of Arthur’s Seat, with a fringe of 
pasture land to the south, reaching to the margin of 
Doddingstone Loch. Altogether the verge of the 
sanctuary may describe a circle of four miles, the 
greater part of which is walled, with convenient stiles 
for the thoroughfare of foot passengers. 

The principal residences of the householders and 
refugees are huddled into a clustre within a hundred 
yaros of the front of the palace, and only separated 
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from the burgh of Can on gate, on the west, by a strand 
or paved gutter, which, since the removed of the girth 
crosJtj which stood near this spot, has been constituted 
the line of demarcation to debtors in this direction. 

3 'he dwellings, which at one period were the resi- 
ences of courtier and retainers of the household, are 
tnean and inconvenient in their internal structure. If 
is only a few years since k nauseous dunghill and cow* 
house were statibnbd not three steps from ohe of the 
side door-ways of the palacb. Such gross nuisances 
are now removed to a greater distance ; but the build* 
ing is still hemmed in with olyects of disgust, and the 
whole precincts ifrear an air of desolation, neglect, and 
imppverished grandeur, characteristic of the altered 
state of the country in its political relations. 

This little palatinate, comprising possibly five hun- 
dred souls, is under the jurisdiction of a bailie appoint- 
ed by ihe heritable keeper of the palace, who nolds a 
court every Monday, at which all internal feuds and 
civil claims are discussed. He, or the legal deputy 
whom he commissions, can award punishment by in- 
carceration in the Abbey jail, — a place consisting of a 
dungeon and single light apartment ; or make seizure 
of effects. This judicature applies indiscriminately 
to refugees who may have contracted debts in the 
sanctuary, and to the general inhabitants. 

Those who flee to this privileged spot, as soon at 
they gain the inner side of the girth, are free from pur- 
suit ; bnt before twenty-four hours elapse they must 
enter their names in the books of the bailie, lying at a 

{ mall caverned office near the barrier. On this a printed 
orm of protection is given for a consideration of twenty 
shillings, whereby tne applicant is screened from aft 
civil diligence on debts contracted prior to the date of 
his registration. As long as the person resides with- 
in the bounds, the certificate requires no renewal; 
but should he leave the sanctuary for fifteen clear days, 
be cannot be again protected on the same score. He 
can only be sheltered a second time from the diligence 
raised on those debts he may have contracted since 
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the date of hk first protection. This may be Supposed 
to neutralise the bad effects of the sanctuary, but we 
are doubtful if it do so, as it must be next to impos- 
sible for creditors or officers of justice to procure au- 
thentic intelligence of the outgoings and incomings of 
refugees. No protection can be given to crown debtors, 
or those convicted of, or charged with fraud. If it can 
be sworn that refugees meditate flight from the coun- 
try, they can be secured and put m confinement, the 
same as other debtors, until thev find caution that 
they will remain. The Court of Session can order 
the presence of refugees as witnesses in any trial, 
under a guarantee of safe-conduct for a specified num- 
ber of days. Debtors have liberty to leave the sanc- 
tuary from twelve o'clock on Saturday night for the 
space of twenty-four hours. No species of property 
can be protected by the privilege. 

Neither the Court or Session, nor other Scottish 
judicatures, lay any stress on the act of a debtor taking 
the benefit of sanctuary, nor visit him with any mark 
of infamy beyond the consideration that he is simply 
a bankrupt. The local authorities look upon the re- 
fugee as if he were in a foreign country, where they 
could have no recourse upon him. No civil warrant 
can break in upon his retirement ; and, in a certain 
sense, he is dead to the world. Great as exemptions 
of this description may be deemed by persons unac- 
quainted with the practical effects of the privilege, in 
reality the immunity is scarcely worthy of accep- 
tance. Refugees labour under innumerable disadvan- 
tages. There is no organized society within the pre- 
cincts, to which an individual of the middle or upper 
classes can resort for solace in his retirement. If the 
“ sanctuary man,” or the “ abbey laird,” as he is fami- 
liarly termed in Edinburgh, be an accustomed reveller, 
he may possibly find a few persons equally willing to 
assist in drowning care in the bowl, of an evening, or 
to discuss libations of raw whisky and small beer in 
the forenoon, and entertain him with interminable and 
edifying disquisitions on the properties of the awo. 
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the hard-heartedness of creditors, and every minute 
particular of their own flight. But if he be a sober- 
minded man, his case is very pitiable. There are no 
dub, billiard, nor reading rooms; no out-of-doors 
amusements ; and delicate-minded debtors will even be 
disinclined to stir out of their miserable lodging rooms, 
in dread of being stared at by any known acquaintance 
or townsman who may chance to be passing through 
the parks. The ordinary resource of reading becomes 
tiresome, and, besides, proper books are difficult to be 
procured. The ennuy6e may stroll by the way of 
“ St Anton’s well” to the top of the neighbouring hill, 
where he is greeted with a very extensive prospect, 
and, like Robinson Crusoe, when anxiously looking for 
the coming or departure of the savages, he may lay 
himself down and count the vessels on the Forth, ana 
remark them as they come into sight, or gradually sink 
beneath the visible horizon ; but all this will not “ mi- 
nister to a mind diseased,” and in all likelihood, it will 
only add torment to the already disconsolate debtor. 
The worst peculiarity of the place, consists in the very 
heavy expense which attends a residence. The apart- 
ments let out by the householders, and every other re- 
quisite for the existence of debtors, are dear, and gene- 
rally of a bad quality. Instead of being supported upon 
aliment, as in jail, the outlay is enormous, and it is only 
those who possess any considerable means who can en- 
dure a residence for more than a short period. As this 
circumstance is well known, the absconding of a debtor 
to the sanctuary, and his wilful residence there, in 
most cases exasperates creditors; it being shrewdly 
conjectured that he must have kept up money to en- 
able him to do so. 

Thus, few Scottish traders or others take the bene- 
fit of sanctuary, unless it be for the space of one or 
two days, for the purpose of securing their persons 
until a sequestration be sned out, or a compromise be 
made with all the creditors. In times of the severest 
mercantile calamities, the number of refugees has been 
known to amount to fifty ; but this was only for a few 
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days, and it is seldom there are more than eight or 
ten. Occasionally the sanctuary is resorted to by 
debtors from England, as it gives protection to persons 
from all nations. In a few cases such have been 
known to live for years, and at last die, in the pre- 
cincts. Recently it happened that there were three 
baronets resident in the sanctuary at one time ; and it 
is sometimes the case that the sons of noblemen are to 
be fonnd enjoying the privilege. These personages, 
in most instances, procure lodgings in the palace by 
the favour of the keeper ; a fact of the most degrading 
nature, which would hardly be credited, were it not 

{ riaced beyond all possibility of dispute. It is not 
ong since one of these scions of a Scottish peer induc- 
ed a respectable upholsterer in the city to furnish his 
apartments, and afterwards refused either to pay for 
tne articles or render them up. The case came to be 
litigated; bnt the King, then Prince Regent, and 
the Lord Advocate, having sustained the transaction, 
on pretence that the seizure would trench npon the 
royal prerogative, the courts found themselves impo- 
tent, and the pursuer was nonsuited. There could not 
be instanced a more infamous, and injudiciously sup- 
ported, case of kingly prerogative, since the reign of 
James VII. than this. Why it was not brought before 
parliament, we are unable to explain, ft excited 
neither comment from the people nor observation/rom 
the diurnal press; after which exposure of indiffer- 
ence to the prerogative of the subject , the Scotch, we 
think, should be for ever silent respecting the arbitrary 
measures of the Stuarts.* 

* This very remarkable case, which we are sorry we hare not 
room to introduce, will be found at length in the Scots Law Chioni-. 
de. No. 4— an exceedingly useful, and very spirited periodical, 
issuing quarterly from the Edinburgh press. The result of the plea 
decides, that goods in the palace cannot be seised for debt, and there- 
fore traders should be cautious of permitting their property to be 
carried thither. 
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CONTINUED. 


LANDLORD AND TENANT— HOUSE-LETTING— MASTER AND 
SERVANT. 


It was once a generous pleasure in a landlord to lore to see all hk 
tenants look fat, sleek, and contented. Clarissa. 

The laws regulating the connexion between land- 
lord and tenant in Scotland do not vary in principle 
from those in England, though there are some local 
usages, a knowledge of which may possibly be of ose 
to a stranger. 

While, in the adjacent country, houses and lands are 
for the greater Dart taken in leases for a lengthened 
period, or specified number of years, the rents of which 
are ordinarily payable quarterly at Lady-day, Mid- 
Summer, Michaelmas, and Christmas ; in Scotland, it 
is mostly lands which are let for protracted periods. 
These are almost always formed on contracts of seven, 
elven, thirteen, and nineteen years ; an odd term being 
usual, from nothing else than an old notion regarding 
the luck of odd numbers. In very many cases, a 
lease of one, two, dr three nineteen years* is institut- 
ed j Such of these limits of time, according to old ideas, 
forming a round of all kinds of weathers. The pro- 
gress of the vicious custom of entailing lands, by which 
long leases are sometimes prohibited, or otherwise 
impeded, is lessening the duration of such contracts, 
and in many instances, farms are only let from year to 
year, and consequently are exhausted. 
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By the law of Scotland, no Terbal contract is bind* 
ing, if for more than one year ; and the oatb of either 
party would not be received as evidence of a lease for 
a longer date.* All leases, or lacks, as they are here 
called, for two or more years, must be written on 
Stamped paper, agreeable to a legal form ; and this 
being registered, legal diligence may be thereafter 
instituted. A lease written in an informal manner on 
plain paper is equally binding, if followed by posses- 
sion. In the taking of lands, the former custom pre- 
vails ; but with regard to house property, leases, if not 
for more than five or seven years, are written in the 
shape of an offering and accepting letter. It is now 
usual to make a provision in the contract, whereby the 
tenant has a power of breaking it at the end of a spe- 
cified number of years ; which the landlord considers 
to be better than a right of subletting, and the tenant 
prefers it on his part, as he can abandon the premises 
should he feel inclined. As the benefit is supposed 
to be on the side of the latter, he usually pays a pre- 
mium for the indulgence. 

The entry to lands depends on agreement ; though 
commonly it is at Martinmas. Houses are let very ge- 
nerally in Scotland at one distinct period of the year, 
namely, Candlemas, or from that day until the ensuing 
Whitsunday ; three months being thus allowed for the 
exhibition* of tickets . Strangers desirous of residences, 
should make enquiries about this time. 

By a local statute, the term of Whitsunday and 
Martinmas are fixed to be the 15th day of May, and 
the 11th day of November, (or, if on a Sunday, the Mon- 
day following.) Of these, the first is that on which 
all removals should take place, when the agreement is 
in allusion to such dates ; but so powerful is still the 
influence of old usages, that Whitsunday, old style, 

9 In taking houses, it used to be a custom, which is not jet abro- 
gated, to give the landlord, hirels, erels , or earnest of rent, bj means 
of a copper, or other small, coin. This clenches the unwritten bar- 
gain, and will found a plea in law to oblige implement of contract. ^ 


Digitized by Google 



£04 


REMOVALS FROM HOUSES. 


or the 25th day of May, is scrupulously adhered to.* 
In some towns the 25th, and in others, the 27th day, 
are the accredited periods of removing.f On these days 
all, or nearly all, Whitsunday removals take place ; 
and as it is only at other periods of the year that entry 
is made to houses which have been left untaken, on 
this occasion, some towns exhibit a general moving of 
household furniture ; and were a stranger to visit such 
places while the people were in a confusion of this 
description, he would be inclined to suppose that the 
approach of an enemy was anticipated. 

Though the Quid term is thus the grand flitting oc- 
casion, the payment of rent, which is uniformly taken 
half-yearly in Scotland for both lands and houses , % 
is ordinarily demanded on the legal term day, the 15th, 
but except there appear serious grounds to suspect 
elopement of the tenant, it is not pressed till the 25th, 
when it is expected a removal is to take place. A 
considerable degree of courtesy is mostly exercised 
by the landlord, and the interval of ten days at the 
one term, and eleven at the other, forms a debateable 
ground on which there is room to employ finesse and 
skirmishing. The cases are very rare of landlords 
attaching furniture for rent on the first day, as the 
law allows them to do, unless among poor persons, 
and for this purpose the interval assists the legal 
usages, which are more tardy than those in England. 
Forty years since it was customary to give at least 
three months credit on house rents, when the tenants 
were “ sitting.” The period has since that time been 

* Old style is still used to mark festivals b y many persons to Scot- 
land. It is staunchly adhered to by coal-miners and other working 
persons in the country { and proximity to dlies seems to have no 
power to introduce newer customs. Many societies and dubs have 
also their annual meetings and convivial parties on their patron 
saints* days, old style ; the fashion being supposed useful in keeping 
up associations of ideas with the manners of a former age. 

Edinburgh keeps the 25th day — Glasgow the 27th. 

$ All government taxes, local assessments, and poor leys, are pay- 
able in Scotland only once a-year. 
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gradually decreasing, and from appearances, it is pro- 
bable that at length payment on the legal term-day 
will be deemed proper, as it is commonly in England. 
Rents of houses in Edinburgh and other places were 
at an unnatural and high rate, some years since. They 
are at present rapidly declining into a proper remune- 
rative price. 

Seizures for rent in England are made by means of 
the writ fieri facias , formerly noticed, which, on these 
occasions, receives the name of “ a distress,*’ (or dis- 
tringas,) and answers the purpose of carrying the 
goods to pound, after the usual process has been ex- 
peded, from whence they can be recovered by a re- 
plevin, and payment of the rent, within a few days. In 
having recourse to such harsh measures in Scotland, 
the landlord applies for, and receives, a summary 
warrant from the iudge ordinary of the district, after 
a short warning has been given, which sequestrates 
the goods, and they may either remain on the pre- 
mises, or be carried to some place of safety. Parish 
pounds are quite unknown in this country. * In prac- 
tice, the Scotch law is administered cautiously, and 
even when the articles are brought out for sale, a spe- 
cies of respite for an hour or two takes place, to give 
every opportunity of negociating a settlement. As in 
the common law for securing payment of debt in Scot- 
land, both goods and person can be taken for rent, 
which is the reverse of tne English practice, by which 
a choice must be made, or where, it the goods be pre- 
ferred, but the person be afterwards supposed more 
advantageous, the former may be abandoned, and the 
latter taken, by a writ of cessi corpus , (giving up the 
body.) The English law is here evidently favourable 
to the tenant. 

The right of landlords’ hypothec is strong in this 
country. It is a power which he at all times possesses 
over tne crop or moveables of his tenant, in security 
for the rent of the current year. He has no hypothec 
over these articles for byegone years, though tne claim 
subsists three months after removal to anew residence, 
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when they become liable to the hypothec of the new 
landlord. The right extends over the property of sub- 
tenants for the rent of their immediate superior ; and 
thus the moveables of a lodger are liable for the arrears 
of a householder. Tenants on farms are removable 
when refractory, by a warrant of ejectment from the 
Court of Session, issued forty days prior to the termi- 
nation of the lease. House tenants are warned to re- 
move in a more simple and primitive manner. A town 
or sheriff's officer is employed to chalk the door forty 
days before the legal, or other, term of the removal. 
A decree of the magistrate founded on this transaction 
can eject the tenant at the end of six days. No force 
can be employed to resist the mandates of the law. 
Should either of these warnings be neglected, the te- 
nant may resist removal by a legal action. In prac- 
tice, door-chalking is almost abandoned ; as there are 
few who would pretend to remain on premises on the 
frivolous excuse that such was not done.* 

Servants are hired in Scotland by half years, and 
their terms are the same as those used in house-taking 
and entering. They are contracted with, by means 
of erels or earnest money. The Scotch law is exceeding- 
ly defective in the want of distinct information on the 
duties and rights of masters and servants ; unless the 
inapplicable regulations of the feudal ages be consider- 
ed of import. The justice of peace courts, which 
settle disputes arising perpetually out of these rela- 
tionships, have each their own law on the subject. 
Scotch servants are drauglited out of the working 
classes, and, having received no idea of domestic clean- 
liness or housewifery, they are, in general, an endless 
source of private jarring. English families wishing 
to settle in Scotland, should, if possible, import ser- 
vants from England. 

* We have heard that in England landlord! often find a difficulty 
in dlipoiaewing tenant! when they chooee to insist on remaining in 
the premise!. Whether such be the case or no, nothing of the kind 
can take place in SooUand. 
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CONTINUED. 

INFORMATION TO STRANGERS REGARDING THE GAME LAWS 
OF SCOTLAND. 


We hare bad pastimes here, and pleasing game. 

Shakespeare. 


The law in force in Scotland, regulating the kitting 
and sale of game, differ so materially from those of 
England, that strangers may be desirous of possessing 
some information on the subject. First, as regards 
the qualifications of a sportsman. It is ordained that 
no person shall hunt or hawk, which signifies the 
shooting or killing of game (foxes included), in all 
possible ways, unless he possess a plough-gate of land 
In heritage, under a penalty of L. 8 : 6 : 8. ft is not 
easy to understand the exact extent of a plough-gate 
of land ; but it may be assumed as beings very small 
piece of ground. » However, this is of no moment, for 
practically — and this is all that troubles a man fond of 
field sports — no such qualification is required. Any 
person having the appearance of a gentleman will be 
endowed with a licence to shoot game for a year* on 
paying the sura of L. S : IS : 6 to the comptroller of 
taxes for Scotland. His office is in Edinburgh, and 
may be easily found ont. A game-keeper pays only 
a guinea for a similar privilege, provided he abm pays' 
the tax as an assessed servant if he be not an assess- 
ed servant, he pays the full doty of L. S 1 13 ; 6. The li- 
cence gives no liberty to trespass on the grounds of any 
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land proprietor. A freedom to shoot mast collaterally 
be procured, otherwise the immunity is of no avail ; for, 
although it would be very possible for sportsmen to 
find fields and bill sides on which to commence opera* 
tions with their dog and gun without the ceremony of 
asking permission, they would be frequently liable to 
surprisals, and might ultimately have to pay dear for 
their intrusion. When permission is received, intru- 
ders are nevertheless liable in damages to farmers, 
should injury be sustained by crops. Landlords, ex- 
cept it be otherwise arranged, are subject to the same 
penalties to their own farmers. Tenants cannot shoot 
or kill game on tbeir farms, even though licensed, ex- 
cept they procure the permission of their landlord.— 
All permissions should he in writing. 

The law prescribes that unlicensed persons are dis- 
allowed from having game in their possession, or from 
conveying it from place to place, unless by the con- 
sent of a qualified person. This is under a penalty of 
20s. for the first, and 40s. for every other offence; 
failing payment of which within ten days, imprison- 
ment for six weeks for the first, and three months for 
every other offence. Hares, partridges, pheasants, 
muir-fowl, ptarmagans, heathfowl, snipes or quails, are 
here comprehended ; yet so loose, so undefined, or so 
senseless are the statutes regulating the possession of 
game, that, in practice , few or no tines or committals 
are imposed or made on such frivolous grounds. All 
kinds of dead game in Scotland pass from the oountry 
to the town, and from place to place, without exciting 
any comment. It can be presented by friends to each 
other, whether the receiver be qualified or not. It 
may be seen in the boose of tbe commonest person, and 
no inquiry is instituted, unless it be very obvious that 
the family lives by poaching. It may be transmitted 
to dealers in town, w ho expose it for sale in the open 
market; and its price is quoted io tho public print* 
like that of mutton or beef. A free contraband export 
tation of game may also take place. Jf packed in 
deal boxes, it is never overhauled either by skippers, 
or coach proprietors ; but when it crosses the border, 
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or lands in England, its carriers are of coarse liable to 
the English game laws, and it may be seized by*an 
officer of justice, and carried as a treat to the inhabi- 
tants of the work-house. 

The proper seasons for killing or haring game in 
possession are rigorously observed in Scotland ; as also 
the periods for salmon fishing. These seasons are so 
often varied, that we prefer referring the stranger to 
the calendar in the Almanack for the running year, 
for the freshest information on this subject. 

Wben poachers or persons, though licensed, hut not 
having permission to shoot, are challenged while en- 
gaged in fowling or shooting, they have a right to 
preserve their dogs and gun inviolable ; but they must 
not do so to the extent of shooting the challenger bn 
the plea of self-defence. A person who shot the Earl 
of Eglinton many years since, on this principle, was 
adjudged to death for the crime, and only escaped the 
ignominy' 1 of the scaffold by suicide. The person 
challenged may be secured till he give his name and 
address ; and he can only be punished and mulcted of 
his accoutrements by a common action at law. He 
has also a right to retain the game he may have killed. 
Poachers found in inclosures with intent to kill game 
or rabbits daring the night — the intention being pre- 
sumed by the possession of fire arms, or other offen- 
sive Weapons, nets, &c. may be taken and prosecuted 
criminally. The law of Scotland here coincides with 
that of England, in making transportation for seven 
years the penalty of such conduct ; but if we reduce 
the procedure in this country to practice, it will be 
discovered that transportation, or any punishment be- 
yond three months’ imprisonment, is altogether un- 
known. The absence of poor rates to the extent of 
those in England, whereby the families of poor men 
convicted of poaching would be left in a state of des- 
titution, were transportation to be inflicted, is the 
most probable cause of this leniency . The odium 
which would follow the justice of peace who attempt- 
ed to draw the statute to its utmost limits, also tends 
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to the same end. The great proportion of nninclosed 
hills and dales in Scotland, which differ so much in 
character from the preserves and intersected inclosores 
in most of the English counties, is moreover a chief 
cause of so few prosecutions for poaching. No exist- 
ing law applicable to Scotland prohibits persons of any 
degree from having fire arms in their house, or from 
freely shooting wild animals not reckoned as game. 
The act against the use of spring guns extends to 
Scotland. 

It is now becoming very customary for land pro- 
prietors in Scotland, especially those having heathy 
estates, to let their lands or a right of shooting over 
them during the appropriate seasons. And to farther 
this excellent mode of making unproductive wastes a 
source of profit, they generally provide a furnished 
residence for their temporary tenants. Most of the 
estates thus farmed, lie in the shires of Inverness, Ross, 
Caithness, Perth, Forfar, and Stirling; and the best 
method of procuring intelligence on this point is to 
consult the pages of the Edinburgh Courant, or the 
North British Advertiser. Files of those papers may 
be seen in London, or at the offices in Edinbuigh. 
It is very necessary that sportsmen apply for informa- 
tion in this manner, whether they have or have not 
permission to shoot over certain grounds ; for adver- 
tisements of prohibition are very numerous, and it is 
often the case that proprietors recal their permissions 
in this public manner. 

The game laws of Scotland, it will be remarked, are 
established on very liberal principles in comparison with 
those in England, where the killing, the selling, or the 
actual using of game, are considered crimes of a very 
heinous nature, and where every species of real crime 
arises out of the commitments and prosecutions under the 
statutes. As the Scotch law operates, it is only liable to 
censure on the broad principle, that every land owner 
and fanner should exercise nis natural right to make 
free with what he finds on his own property, without the 
intervention of a license or permission asked : Thus re- 
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ducing the law to a hindrance of trespassing. Yet as 
a license is easily acquired at a moderate price, and a 
permission is in general not difficult to be procured, the 
former qualification only acts as a source of public re- 
venue, and as such is the object of a very unobjection- 
able tax. 

Note. — Statutes prohibitive of public or private 
gaming by lottery, betting, and otherwise, extend to 
Scotland. Besides, there still exists an old Scottish act 
of the year 1621, which gives magistrates a power of 
interfering to prevent gaming by cards or dice either 
in a public or private house. The penalty is L. 3 ; 6 : 8, 
but when the master of the private bouse takes a hand 
in the game, no challenge can be made. This is one 
of those ridiculous old Scotch nets, which, of course, 
is never pul in force. 
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MAEEUOa— BASTARDY— DIVORCE. 


What, shall the curate controul me ? Tell him that he shall 
marry the couple himself— Gay’s What d'ye call it. 


Few of the laws of Great Britain require to be so 
much revised and equalized in some degree over both 
kingdoms, as those relative to the subject now coming 
under our notice. While the statutes of England 
possess several peculiarities of a nature not consonant 
with justice or expediency, and of a strictness which 
injures society, those of Scotland are liable to objec- 
tions of a somewhat contrary description, and are dis- 
creditable on account of their looseness. 

The Scotch law, following the spirit of Roman ju- 
risprudence, considers matrimony purely a civil con- 
tract, implying certain conditions on either party, 
which may be reduced to the expedient principles of 
perpetual cohabitation and protection of children. 
Though the law gives the church the manage- 
ment of the ceremonial of union, all idea of a spiritual 
relationship is excluded ; and the contract may be 
binding without such a practice. The English sta- 
tute law recognises similar principles ; but unfortunate- 
ly thev are obscured, and in practice no law appears so 
remarkable for its contradictions. 
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The Scotch have fallen into the error of making the 
negociation of a matrimonial union too simple and 
indistinct. The process has been rendered so intangi- 
ble and flimsy, that a word spoken in jest may form 
the basis of an action to enforce cohabitation. The fol- 
lowing are tbe written provisions of the law on the 
subject. A marriage may be constituted between 
males of fourteen and females of twelve years of 
age ; neither guardians nor parents having the power 
of preventing it in a legal manner. The ceremony 
may be performed by the church, in a manner imme- 
diately to be described ; by an interchange of missive 
letters, or by a letter from the male to the female, if 
followed or preceded by cohabitation,— -by living to- 
gether under the reputation of married persons, — by 
the acknowledgement of a man to the clergyman who 
baptized his child, that he was the husband of the mo- 
ther, if strengthened by other circumstantial evidence, 
—and by confession of parties before witnesses. These 
are the most prominent pleas in law for certifying that 
marriage exists ; but so widely can presumptions be 
stretched, that almost every new case Defore the courts 
constitutes another dogma for its establishment. It is 
generally supposed that justices of the peace in Scot- 
land can celebrate matrimony, which is a mistaken no- 
tion, only based on the consideration that a justice of 
peace may act the part of a common witness, that a 
declaration of marriage has been made in bis presence. 
By causing a justice to subscribe a confession of this 
nature, a hue of legal accuracy is given to the tran- 
saction. 

Marriage being thus of easy accomplishment, it acts 
retrospectively, and if acknowledged at any distance 
of time after cohabitation, it renders all the children 
legitimate, — it being presumed that matrimony was 
contemplated from the first, and that certain private 
reasons only prevented its publication. This danger- 
ous but humane provision is of great consequence to 
children born under those circumstances. However, 
their legitimacy will be refused, if the father desert 
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their mother before dedaring his marriage — marry 
another woman, and at her death, revert to the first ; 
the intention of marriage being supposed never to 
have existed. By reason of this very benevolent con- 
struction of the law, it does not infrequently happen 
that the father of illegitimate children declares his mar- 
riage to their mother before witnesses on his death-bed. 
Should the mother die before the confession, no mar- 
riage can take place; her assent being necessary. 9 
The principles of the marriage of parties at Gretna, 
Coldstream, or any other accessible point on the bor- 
ders, will be at once comprehended from the above : 
The priest, blacksmith, or whatsoever person acts the 
part of clergyman, only doing so on the grounds of 
being a witness of the confession. The reading of 
prayers, or the service of the church, is only thrown 
in to give the ceremony the air of an English mar- 
riage, without which the lady might raise objections. 
Any two persons, therefore, whom the parties should 
meet after passing the boundary line, are competent 
to act the part of a clergyman in the same manner. 
All attempts to put down irregular marriage cere- 
monies at the fashionable resorts of eloping parties 
from England, have consequently proved unsuccessful. 

Strangers, reasoning abstractly on these peculiari- 
ties in the configuration of the law of marriage in Scot- 
land, might be led to imagine, that in most instances 
no regular clerical ceremony would be used, and that 
all arrangements regarding the matrimonial con- 
nexion would be settled bjr the simple confession of 
parties. On examining daily usages, he would, how- 
ever, find that very few marriages were thus establish- 
ed* No penalty is attached to the subscribing of witnee- 

• There it a coo moo traditionary prejudice among the people, that 
when retrospective marriages are celebrated, the mother, during the cere- 
mony or coofaaaion, must gather all her children beneath her apron ; 
and that for this purpoae a very large apron is procured. Though, 
from the prevalence of the legend, it is likely such a custom has once 
been acted upon, no practice of the kind is now necewary. 
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ses, nor does the law interfere to impede the transaction 
in any way whatever; still, as snch marriages are always 
liable to litigation by one of the parties, and may have 
a chance of reduction after decease, to the injuiy of 
children, a wish for security as well as respectability 
induces parties to undergo a regular marriage cere- 
mony. The church may also censure its adherents 
for irregularity, and this, likewise, checks the practice. 
Irregular matrimonial transactions obtain the popular 
name of half-merk marriages , that sum in Scots money 
being the usual charge at one time made for enacting 
the part of priest on the oocasion. They are also 
known by the name of ower bogie marriages. 

A regular marriage is expeded in SooUand the same 
as in England, by proclamation in the parish church, 
and the interference of an established clergyman. The 
law on this point is, nevertheless, remarkably lax, and 
in almost every instance its provisions are abused with 
impunity. The proclamation of banns ought to take 
place on three several Sundays in the parish church, 
in an audible voice, in presence of the congregation. 
In genera], this duty is noddled up into three several 
mutterings in one day, while nobody is present but 
the old women who usually take up their station on the 
pulpit stairs. These mutterings are made by the pre- 
centor, and he is ordinarily feed in proportion to 
the expedition he uses. When one of the parties is an 
Episcopalian, the proclamation must also be made in 
the chapel he attends, provided he is to be married by 
the clergyman of that place. If he be to be married by 
the parish minister, this is not requisite ; and we are ra- 
ther of opinion, that this provision is never now acted 
upon in any case. If the parties live in different 
parishes, the proclamation must be made in the church 
of both. Six weeks give a settlement. 

On an extract being procured of the proclamations, 
it is carried as a warrant to the parish clergyman, who 
is bound to unite the parties gratuitously. The law 
dfoincdy prescribes that no clergyman but those per- 
taining to the kirk or the Episcopal church shall cele- 
brate matrimony, and these not without an extract of 
true proclamations, under the penalty of deportation 
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from Scotland. But on this point the law has gone 
into total confusion. It is now customary for every 
species of preacher in dissenting congregations, Ro- 
man Catholic clergymen included, to officiate when 
the lines are produced. A result of this nature is not 
injurious to the validity of the marriage, and it would 
possibly be better for England that the law was as 
accommodating. By taking the business out of the 
hands of the established church, it has however partly 
produced an evil worthy of immediate correction. Every 
minister, when he has finished the ceremony, docquets 
the lines by a certificate that such have been implement- 
ed. The certificate being then given back to the 
parties, ought to be registered in the parish books as a 
finished transaction ; but from carelessness, this is 
very often neglected, and as clergymen keep no chapel- 
records of marriages, (Episcopalians excepted,) there 
Is no evidence but that of a circumstantial nature to 
prove the deed. It is generally understood that an 
amendment of the law is here contemplated, by oblig- 
ing all ministers to keep registers. Some clergymen 
already take in hand to have the ceremony certified in 
the parish books ; and the present parish clerk of St 
Cuthbert’s in Edinburgh, is a model of exactness in 
urging post-matrimonial registration. Marriages in 
Scotland only take place in churches or chapels when 
the parties are of the Romish or Episcopal churches, 
and wish it to be done. The standards of the kirk pre- 
scribe that marriages shall be celebrated in church, and 
lay down a form or liturgy to be used ; however, like 
many of the “ standards” of the establishment, these 
have long since gone into disuse. 

If marriage be easily accomplished in Scotland, it is 
fortunate that it can be more easily dissolved than in 
most other countries. The law permits three pleas 
for divorce, either of which, when substantiated, pro- 
duce the desired end: —adultery, impotency, and wilful 
desertion for four years at least. 

In respect of the first of these causes, it seems still 
an undecided point, whether it be essential that the 
complainer be not liable to a retort. Recent law 
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writers, founding on certain decisions, have remarked 
that it is essential, or, in other words, that the pursuer 
mu9t enter court with clean hands ; but this, we think, 
will depend chiefly on circumstances. It is at least 
certain, that should the pursuer have cohabited with 
the defender after the date of the alleged indiscretion, 
no plea will be sustained. Bad usage leads to separate 
maintenances, but will not serve for a divorce.* 

To found a plea for divorce on the score of deser- 
tion, the absentee must be excommunicated in church 
at the end of the 6rst year at soonest, which forms the 
groundwork of an action in the commissary court, when 
other three years liavo expired. The deserter must 
be warned of these transactions, if in the country, and 
summoned edictally, when abroad, or when his place 
of residence is unknown. Judicial banishment and 
imprisonment, are not reckoned wilful abandonment. 
There must be no collusion in any of the pleas, and 
this is ascertained by a solemn oath. 

Processes of divorce are rare in Scotland, consider- 
ing the comparative ease and cheapness of carrying 
them , through, a circumstance complimentary to the 
habits of the people ; and we never heard of a case 
which was frustrated by the discovery of collusion. In 
practice, therefore, the law of divorce in this country 
is equitable, and consistent with common sense ana 
expediency. Its mildness is seldom or never abused 
by natives. Parties from England occasionally at- 
tempt to procure divorces after gaining a settlement 
of sixty days, but it is rarely they succeed ; the court 
supposing, mostly with justice, that collusion exists; 
and it may now be considered almost a settled point, 
that English marriages cannot be dissolved in Scot- 
land. A long residence in the country might, how- 
ever, affect the case. 

* Separate maintenances are not easily procured by wives in Scot, 
land, unless the husbands flatly refuse to support than. There pro. 
vails a curious traditionary opinion on this subject, to the effect, that 
if a husband, whose wife has left him on any pretence whatever, order 
a plate, knife, fork, and chair, to be placed every day for her at din- 
ner, she can neither complain of misusage, nor sue for a separate 
maintenance. 
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It is, not the divorce bat the marriage, law of Scot- 
land which is defective. As it now operates, actions 
for declaring the validity of contested marriages are 
frequently in court. They are, in almost every in- 
stance, instituted by women in the lower ranks of life, 
and especially house servants, against men in better 
circumstances, — such as their masters, or sons of their 
masters, either on the plea of verbal or written pro- 
mises, or what they suppose may be construed into 
promises of marriage ; and we consider the ease with 
whioh they generally establish their point as very 
injurious, by inducing ail abandonment of virtuous 
habits on the part of females, in the prospect of trepan- 
ning men into the condition of husbands. In palliation 
of the loose principles of the law on this matter, it has 
been said by eminent counsel, that idle words spoken 
in jest, or frivolous actions, such as the owning of a 
woman for a wife in a jocular way before a company, 
cannot be subsequently used to the disadvantage of the 
man who did so. But to arguments like this, it is only 
necessary to point to the result of most of those actions 
brought into court by women of easy virtue for the 
last half century. It is a notorious feet, that the law 
here is far too favourable to the woman, who, if she do 
not accomplish her purpose through the aid of lawyers 
who are willing to take up her case, is at least sure of 
putting the man to much inconvenience and expense. 
Some may plead, that since such is the ticklishness of 
the Scottish law on the subject of marriage, a corres- 
ponding caution will be exercised by men in making 
advances to females ; but though this be partly true, we 
are satisfied that it does not counterbalance the mis- 
chief we describe. 

Husbands in Scotland may protect themselves from 
the future debts of their wives, by expeding a simple 
process in the Court of Session, called an Inhibition, 
which is recorded, and published in the newspapers. 
A husband can do so on the day after his marriage, if 
be chooses, and he is not obliged to state the reasons 
for such a harsh and discreditable procedure. 
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MANAGEMENT 01* THE POOR IN SCOTLAND* 

My men are of the poorest. 

But poverty could never drive them from me. 

Shakespeare. 


The present condition and prospects of the poor in 
Scotlandi may partly be compared to what they were 
in England in the seventeenth century, before the ap* 
plication of funds derived from compulsory assessments 
had wrought that demoralizing influence in society 
now so observable wheresoever they have been used 
on a great scale. To prevent a period arriving when 
expediency compels a contribution on the part of the 
rich to support the poor, seems either impossible, or 
has hitherto not interested the intelligent part of the 
community sufficiently to retard its advance. Almost 
all nations, confined in limits, and progressing in civi- 
lization after the European fashion of manners, appear 
destined to arrive at a crisis, when society sheds off 
into the most opposite extremities of overgrown wealth 
and the direst poverty. The chief cause of this seem- 
ingly natural consequence is now no secret. It is the 
accumulation of money, or the representation of wealth, 
in masses, which, when once begun to be concentrated, 
generates at such a rate of progression, that in the 
course of events the resources of a great proportion of 


Digitized by Google 



220 


RISE AMD PROGRESS OF 


the community are drained to supply matter for its in- 
crease. A great, a very general, and a continual in- 
dustry, acting so as to create a corresponding quantity 
of the material desiderated and fill up the loss, has 
been declared as competent to preserve the balance of 
society ; but the present situation of Great Britain 
shews, that even when industry has been pushed to its 
utmost verge, when the most severe labour is practised 
by all, no result of this description can be traced. In 
despite of all improvements in science and art, where- 
by machinery has been brought to do the work of a 
hundred millions of human beings, and the land tor- 
tured into the utmost stretch of its productive powers, 
the melancholy fact still strikes our observation, that 
the poor are not only still the poor, but that their 
number is prodigiously increased, and their poverty 
dreadfully enhanced. Whatsoever may be tne spe- 
cious doctrines of certain writers, this palpable truth 
bursts through all impediments, and stands confessed 
as the basis on which compulsory assessments for the 
support of the degraded portion of the community 
must be put in operation. Until some novel and judi- 
cious plan — which has hitherto baffled the ingenuity of 
mankind— can be devised to check and cure the evil, 
it must go on in its aggressions. Nothing as yet pro- 
jected in modern times, has been at all able to arrest 
the mischief. As society is now constructed, its ap- 
proach may be as surely calculated on as the recurrence 
of the seasons. The Indian who is cajoled into the 
relinquishment of his independent barbarism, and the 
adoption of the usages of civilized life, makes his first 
unconscious step to the poor-house. 

It is not our duty to digress on a subject affording 
so much scope for comment to the political economist. 
A short and comprehensive view of the rise, progress, 
and present state of pauperism, and its usual remedies 
in Scotland, for the information of the stranger, is our 
more simple task. 

The institution of poor laws was almost coeval in 
England and Scotland, though the necessity for their 
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introduction was more decided in the former country. 
The first enactment compelling the poor to be assisted 
in this kingdom, was in 1535, from which period till 
1696, the laws were at different times amended, and 
subsequent deliverances of the supreme courts have 
completed the code. In spirit, they do not differ ma- 
terially from those in England ; for, as it is recogniz- 
ed that “ no one shall starve,” all in desperation can 
insist on support from their parish. Yet in practice, 
on account of the peculiar character of the people, and 
the carefulness of the administrators, it can hardly be 
said that compulsion can be used in applying to the 
poor funds. The original regulations only refer to the 
relief of those who are impotent, or infirm by old age, 
sickness, or idiocy,* but the meaning of the law has 
been stretched of necessity, and the destitute of all 
descriptions may at least make application. Abject 
as the condition of the Scotch was, up to the middle 
of the last century, the poor laws were little acted 
upon. A nobility of principle governed those subject- 
ed to impoverishment, actuating them to try every 
possible endeavour for subsistence by industry, before 
making their wants known, or craving aid from the 
funds appropriated to the use of the poor. So long as 
feelings of this honourable stamp were prevalent, and 
so long as the upper classes interested themselves in 
the fate of their poor neighbours and dependants, it 
was held as almost disgraceful to seek parochial assist- 
ance. In such a primitive state of society, the actual 
poor were subsisted nearly altogether by voluntary 

contributions, and as, besides, mendicity was permitted 
• 

• It is s very remarkable fact, that idiots are more numerous in 
Scotland than in any other nation in the world. The proportion of 
the number of such individuals to the rest of the people, is consider, 
ably above that in England or Wales. Every country town has one 
or more of these impotent beings, who are almost invariably allowed 
to go at large. The lower Scotch have an idea, that good luck 
always follows the family having an idiot or natural. Poor living, 
religious dulness, and often the improper marriage of persons of weak 
intellect, partly account for the drcumstance. 
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freely, there was little occasion for introducing that 
deleterious system of parochial assessments ; which, in 
proportion as they are made, are always found to su- 
perinduce a recklessness of behaviour among that class 
of the community liable to fall into extreme poverty. 

Until comparatively recent times, such was the con- 
stitution of society in Scotland, that all, except the 
really impotent and friendless, were provided for, 
through their own exertions for subsistence, or, if that 
were unavailing, by the charitable and kindly feelings 
of relations ana neighbours. In few cases was neces- 
sity published to the world, and as there was a scru- 
pulous inquisition into private conduct, all were in a 
certain sense placed on their good behaviour, and 
lived in a way as if they might come by misfortune to 
seek relief from those around them. Thrift and pru- 
dence were the governing principles of this golden age 
of the community ; and as pride, or rather that silly 
vanity for the enjoyment of finery, or certain modes 
of living beyond pecuniary capacity, was suppressed or 
unacquired, some excellent restraints existed for check- 
ing toe advances of poverty, or that depth of distress 
warranting the calling in of extraneous aid. The aged 
parent, instead of being abandoned in his or her infir- 
mities to the bitter support and gruff manners of a 
work-house, was provided for, as a matter not involv- 
ing a moment's consideration, by descendants who, 
though little themselves above the inroads of want, 
were in general too happy to bestow a shelter, food, 
and attention, on beings whom they beheld with reve- 
rence and dutiful affection. Young persons too, with 
a prudence which cannot be highly' enough commend- 
ed, were cautious of forming matrimonial connexions 
until able to do so with perfect security, and a pros- 
pect of a competency by industry. The idea of marry- 
ing, in order that wages, or a certain weekly aliment, 
might be obtained from the parish, would have been 
deemed a monstrous creation of the brain-— which 
indeed, we are happy to say, is still unknown— and 
in any case, a prospect! 1 ve dependence on the poor funds 
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wm entirely in abeyance. A knowledge even of such 
funds, or the existence of laws which, in the occurrence 
of emergency, could oblige the wealthy to contribute 
money tor the support of the poor, we venture to de- 
clare, was not even understood. AH the inferior 
classes, in contemplating the possibilities of pauperism, 
invested it in the garb of mendicity : To stay at home 
in the place of their nativity, and be supported by pub- 
lic charity, while they subjected themselves to the 
sneers, or, what was worse, the pity, of their former 
associates, could not be endured as practicable. They 
could only calculate on removal to another sphere of 
action, where, failing all virtuous measures for sub- 
sistence, the meal pocks, or bap for the recejption of 
alms from good Christians — always or mostly given 
in meal of different kinds — was to be their last re- 
source. Feelings of this honourable quality are very 
far from being obliterated in Scotland. They are all, 
less or more, still kept in action in all grades of society, 
especially in country places, but it may be the subject 
of just lamentation, that their animation has been grow- 
ing weaker and weaker every few years. The desire 
of self-dependence has been decreasing in vigour; 
and a relaxation of the long unbending traits of cha- 
racter above described, is now very observable.* But, 

* Many p erson s in Scotland could relate Interesting anecdotes il- 
lustr a t i ve of the virtuous poverty of poor neighbours, which, it is to 
be regr ett ed, is now on the decline. An exceedingly honourable case 
has fallen under our own notice. A very industrious, sober, and 
honest man, a diaper weaver by profession, in a country town, hav- 
ing many yean since, by a variety of unforeseen misfortunes, fallen in- 
to poverty, and what he considered worse, into insolvency, when up- 
wards of sixty yean of age, enlisted into a mHitia regiment, purely 
for the purpose of paying his debts, at a time when the army gave 
high bounties, and was not scrupulous in accepting of men. With 
the bounty-money in his hand, he commenced paying aft the one end 
of the town, and did not leave off at the other, till all claimants were 
satisfied, and his own heart lightened. This truly honest man had 
been a dragoon in his youth, and altogether served his Majesty as a 
soldier with extreme credit for about twenty yean ; yet, in his old 
days, after receiving his last discharge, when no longer fit for service, 
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why is this ? Must it be the penalty of a progress in 
civilization, that nobility of sentiment shall he quench- 
ed ? Already compulsory assessments for the support 
of the poor have been introduced into half of the pa- 
rishes in Scotland, and as these are by far the most 
populous, a very small portion remain untainted with 
their influences. The reasons for the advancement of 
assessments are very obvious to calm lookers-on of the 
working of the social compact. We need scarcely de- 
tail what have latterly been the chief causes of that 
extraordinary degradation of the working classes in 
Britain, or Scotland in particular. They are already 
well known to be nearly altogether referable to the 
enormity of taxations, fastened on the present genera- 
tion by its improvident predecessors, — the resumption 
of cash payments, which enhanced the amount of those 
burdens at least twenty-five per cent.— -the abolition of 
the paper currency (in England), which still further 
increased them in weight, and which, along with other 

be received no pension, and till lately continued to rapport himself 
decently by the work of his hands. Even this source of living gra- 
dually dried up, and though more than once urged to stay in the 
place of bis birth, and allow his name to be put on the poor roll, he 
spurned the suggestion, and now, at the advanced age of seventy-eight, 
along with a sister nearly as old as himself, has sailed for the United 
States of America, where he has some relatives, and where, when no 
longer able to sit on the loom or handle an axe, according to his own 
words, “ he will at least have a good chance of succeeding by the meal 
pocks , because, as there’s nae beggars in that country as yet, the first 
that begins will hae the best luck.” When things have come to such 
a pass, that persons of this stamp, whom it should be the glory of 
Britain to possess, have to leave their country for lack of honest 
bread, there must certainly be u a rotten plank in the constitution,” 
as Trunnion says, “ which should be hove down and repaired.” Fully 
as gratifying an instance of self-dependence occurred a few years since 
aft Greenock. An industrious carter in that place, having had the 
misfortune to lose his horse by death, was unable to raise funds to 
purchase another, and the minister of the parish meeting him one day 
after he had been necessitated to dispose of bis cart, suggested to him 
the propriety of applying to the parish for relief— “ Na, sir,” said 
he, “ 1 have still the four shoon and the hide to the fore, and maybe 
something may cast up before they are dune.” 
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bad measures, have reduced the wages of labour to a 
moiety of their former extent, — the bolstering up of 
monopolies on the consumption of the necessaries of 
life, entirely for the purpose of benefiting certain 
classes on the ruin of others, — the long misusage of 
Ireland, which has made that unhappy country the 
generator of paupers for Britain, ana whose immigra- 
- tion has barbarized every town or district of city in 
which they have found a lodgement, — the alternate 
prosperity and adversity of commerce and manufac- 
tures, which act as changes in the seasons, and like the 
showers of spring, bring into existence so many (hu- 
man) tadpoles to be scorched into extinction by the 
droughts of autumn. Such are the more prominent 
general causes of British pauperism. In Scotland, the 
wretchedness of the lower classes is accounted for in 
the same way, or nearly so ; and we have only to add 
what have been the collateral local causes for the de- 
pression of the lower orders. 

It has been generally imagined, that in former times 
the rich kept themselves aloof from the poor, whom 
they tyrannized over, and bent to their purposes. Such 
ideas of the bygone contexture of society are partly 
erroneous. In what are generally called the “ good 
old times,” there was much individual misery produced 
by the unchecked and arbitrary will of superiors. The 
rights of different classes were either ill defined, or 
defined to the disadvantage of the least powerful. The 
strong ruled the weak, and the vassal was but the 
spaniel of his master. Yet, wretched as this system 
was, it had its good points, which we can only regret 
cannot be engrafted on the modem constitution. In 
these “ good old times,” the seigniors of the land, 
though capricious, were ordinarily careful of their re- 
tainers, tenants, or those neighbours whose interests 
were connected with their own, or whose wants ex- 
cited compassion. 

The “ good old times,” according to our calculation, 
wore to a close towards the third quarter of the last 
century. Up till that period, bad as the condition of 
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Scotland was, the attachments between the upper and 
lower classes were not snapt. The one grade gave 
countenance and encouragement ; the other, in return, 

S ure respect and deference. The landlord, however 
gnified in rank, mingled with his farmers, labourers, 
or peasantry. The farmers, again, were in constant 
juxtaposition with their menials ; superintended their 
moral conduct ; and directed them in their little con- 
cerns. In every town all knew their neighbours ; and 
that propriety in manners now known as stinginess or 
superciliousness, was not acted upon in the way it now 
is. A duke did not consider himself the less a duke 
because he stopped one of his peasantry to inquire how 
his sick wife aid ; nor did a gentleman suppose that 
he fell in the scale of his gentility, by doing an act of 
frank kindness to a poorer man than himself. With 
much peculiar ouaint stiffness of outward bearing, 
banished in modern days as an excess of ceremony, 
there was thus in reality a great degree of familiarity 
among all ranks seventy or more years since in Scot- 
land. By these means the pride of maintaining an 
unblemished character for sobriety and providence was 
very much encouraged, and though poverty was then 
sufficiently felt by many, it was an honourable poverty 
which was generally contrived to be got over by tempo- 
rary assistance. 

In a general sense, the refinements of a new order 
of things which began to work their effect on the upper 
classes, and the accumulation of wealth — which has a 
certain searing influence on the human heart — towards 
the year 1770 or thereby, operated disadvantageously 
to the poor, whose acquaintance, in short, the higher 
orders thought it proper to relinquish. But the great 
breaking up of the kindly old fashions was not trans- 
acted in secret ; it took place in a very singular man- 
ner, and is worthy of notice, inasmuch as it has, we 
think, escaped the remark of commentators on the 
causes of modern pauperism in Scotland. 

The withdrawal of the rich from the poor can be 
referred in this country with great accuracy to the in- 
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vention of building new towns at certain convenient 
distance* from the old. The practice was little known 
eighty years since ; and the fashion seems to have been 
led by the citizens of Edinburgh, towards the year 1770. 
Strangers and others who have seen this splendid and 
romantic town, are mostly struck with the contrast be- 
tween the old town, occupyingaeentral ridge of ground, 
and the new and new-new towns, lying at easy distances 
across the ravines, on its north and southern quarters. 
Before these latter places of residence were built for the 
accommodation of the upper and nearly all the middle 
ranks, the whole population, then amounting to 60,000 
persons, was crowded into the ancient city. All de- 
grees of rank were thus as a matter of necessity placed 
in the immediate proximity of each other, and a state 
of society was produced of a very peculiar nature. 
Like the tenements in Paris and most of the towns in the 
Italian states, the lands or fabrics of houses were divi- 
ded into flats or separate dwellings, with their indivi- 
dual outer doors to the lands or landing-places on the 
.stair, which was common to all parties. As is the 
practice still in the above foreign towns, each flat had 
its distinct degree of respectability ; and the rank of 
the tenant was lowered in quality ia proportion to his 
distance from the ground floor. Peers, lords of ses- 
sion, clergymen, advocates, attornies, shopkeepers, 
dancing-masters, artisans, and others in a still lower 
grade, occupied flats and half flats from the first to 
the eighth storey. The cellar was moreover dedica- 
ted to the use of a cobbler, chimney sweep, or water 
carrier, with a shop constructed on the street-level, 
when the land faced a great thoroughfare ; each tene- 
ment thus exhibiting a specimen of the chief compo- 
nent parts of a little town. And as nearly all the 
booses partook of the same character, both on the 
main street and in the alleys or doses, it will be per- 
ceived, that the society of the place must have been 
formed in adaptation to the tangible peculiarities of 
the town. 

There arose much of what would now be reckoned 
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as discomfortable, from a residence in such hampered 
situations ; but allowing this to be true, the system of 
all classes congregating in the immediate proximity of 
each other, had an excellent effect in keeping the 
number of poor within bounds, and in preventing the 
introduction of assessments. The rich took an inte- 
rest in their “ poor neighbours,” (that being, let it be 
remarked, the appellation of the aestitute and poor at 
the time of which we write,) and these in return paid 
them by condescendence ana real respect. All was so 
well arranged, that each mutually conferred a benefit 
on the other. When a humble and apparently very 
honest family, known to the neighbourhood, lost its 
chief support by the sudden death of a parent — when 
sickness and want had entered their dwelling— or when 
any minor misfortune overtook the poor inhabitants 
of the stair, the whole land was interested, and 
the intelligence spread by means of an understream of 
communication, at all times current through the me- 
dium of gossips, servants, or hair-dressers, the latter 
of whom then acted as a species of morning newspa- 
pers to the upper classes. 

“ Well Cleric” said the lord president one morning 
to the caxton, who, regularly as eight was chappit by 
the hammers of St Giles, arrived to smooth the face, 
and trim the periwig which sailed up the dose in an 
hour afterward to the parliament house, “ onv news 
this morning.” “ Indeed, ma lord,” replied the gar- 
rulous old man, “ I’ve learned naething as yet to 
speak o’, as I cam alang ; but I heard a sough at the 
nt o’ the stair, that the wife o’ a puir playactor, that’s 
no at hame to look after her, has just tain in at the tap 
o* the land, and that the cratur hasna sae muckle as a 
morsel to pit i' her mouth, nor a spunk of fire in the 
house.” “ say ye sae ? that must be instantly looked to, 
Cleric” said his lordship, with an emphasis and a look 
of benevolence, which would have charmed my uncle 
Toby into tears. The small silver hand-bell was im- 
mediately rung ; and “ the lass” was in a few minutes 
dispatched to the attics with a supply of fuel and 
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necessaries. The deed of charity did not terminate 
here. All became interested in the fate of the suf- 
ferer, who was assisted by the best advice under the 
pressure of circumstances, and furnished with little 
necessaries until her husband arrived in town with a 
supply of money .* 

From this incident an idea may be entertained of 
what daily and hourly took place in the old town of 
Edinburgh. The character of lady Lovat, who resided 
in a stair at the head of Blackfnars’ Wynd, and was 
so attentive to the necessitous, both in a physical and 
moral sense, had a parallel on a smaller scale in every 
alley, every court, and every stair in the royalty. All 
who remember what the metropolis once was, will 
doubtless assent to the truth of this observation. In 
many cases buffets were given along with the supplies 
— that being a habit of the Scotch in alms-giving— 
consequently generosity was seldom trespassed on. 
Notwithstanding of the mingling of classes, the utmost 
deference to rank was maintained. Those in humble 
circumstances saw and felt that their rich neighbours 
did, and could, confer many benefits upon them. 
They therefore, unless entirely abandoned to vicious 
practices, were grateful for the favours they received, 
and lived continually in a way intended to gain esteem. 
Laying donations out of the question, the perpetual 
supervision of the conduct of the poor, by educated 
and respectable persons, was of extensive benefit. The 
thoroughfare of well-dad persons acted as an efficient 
moral police, of treater use in checking bad propensi- 
ties than a modern officer and lantern. A single 
glance in passing of the Lord Justice Clerk, was worth 
a month at the treadmill. 

The erection of a new city, at first gradually, and 

* The above is no fiction : it was told to us by a lady once resi- 
dent in the old town. The player, she adds, on knowing the man- 
ner in which his wife had been treated, went found every family in 
the stair, and, with the most heartfelt gratitude, thanked them for 
their kindness. 
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latterly altogether, dissevered the connexion existing 
go long between the higher and lower classes in the 
metropolis. From interesting themselves in the fate 
of the poor, or in paying attention to their habits 
or appearance, the nigher classes came to shun that 
part of the town left to their disposal, and acquir- 
ing a progressive hatred of the lower orders, as 
wealth and refined feelings rose into predominance, 
they have at length brought society into that calami- 
tous scrape, out of which, it may be conjectured, it will 
not emerge without a struggle. These remarks apply 
strictly to Edinburgh, but, in degree, they are refer- 
able to every thriving Scotch town. In Glasgow, the 
game custom has been acted upon with the same re- 
sults, though the manufacturing character of that place, 
and the consequent tadpolling process, account in ano- 
ther way for tne separation of ranks, and the degrada- 
tion of the poor. 

To the above great cause of the introduction of poor 
rates might be joined many others. In the country, 
the landlords have tried various modes to get quit of 
peasantry and small farmers. Where* over it has been 
possible, or at all feasible, cottagers have been ejected 
from their dwellings, mostly all of whom have emi- 
grated to the provincial towns or the metropolis. We 
do not blame tne owners of lands for a procedure of this 
nature, as the less expense at which produce can be rais- 
ed, and the comparative freedom of the country from a 
loitering or idle population, might probably lead to ul- 
timate good, if followed up by other measures. In 
the meanwhile, however, while this somewhat harsh 
method of weeding the landward parishes is going ra- 
pidly on, much distress is brought upon landholders 
and heritors in the towns and villages, by the pouring 
in of a class of persons, who in many cases can neither 
work nor want. They insidiously acquire settlements ; 
lose their primitive careful or virtuous habits; and 
often put tne town to much serious inconvenience. 
The weeding process has therefore its evils ; and, as it 
is observed that the poor never die out, but rather in- 
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crease with the nurture bestowed upon them, it may 
be in reality questioned whether the nation in genartl 
has been benefited in most cases by the expulsion of 
“ poor neighbours" and labourers from their former 
quarters. 

The rich haring thus defended themselres from a con- 
tagion with the poor, both in town and country, and de- 
clined their supervision, as well as procured laws to be 
passed prohibiting public begging, which, when applied 
to Scotland, means little else than the obligation to stay 
at home and starve ; it cannot be deemed surprising 
when we mention that the ancient kindly feelings ex- 
ercised by landlord and tenant, master and servant, 
and high and low, towards each other, are undergoing 
a quick demolition, and have in many places become 
utterly extinct. In all the small towns a great cool- 
ness has crept in among the comfortable classes to- 
wards the poorer ranks, for a spirit of imitation has 
been here busily engaged ; and in cities, by reason of the 
ca u s es above noticed, the great increase of population, 
and another reason immediately to be brought forward, 
little or no attention is paid by any class to those 
classes beneath it in the scale of respectability. In 
such a case a wide gulph is now created between the 
highest and lowest rank in society. Respect and 
condescension by the latter are considered by them as 
long since abrogated, and plain civility as scarcely to 
be expected. In spite of every attempt, they often 
find themselves unable to satisfy the meanest wants, 
and as it has been the invariable practice of all great 
communities of poor to refer their miseries to the con- 
duct of the rich---whether justly or not — a disregard of 
the countenance of the wealthy has not only been 
fostered, but a secret rancorous hatred has been culti- 
vated, the distant fruits of which, if no change take place, 
we shudder to contemplate. Neglected poverty has 
already carried punishments along with it, which it is 
remarkable very little pains are taken to check. To 
this cause alone we ascribe every particle of that su- 
perabundance of crime and juvenile delinquency, so 
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often commented on from the bonch. Like the lands 
of Moray, from whence every Highlander might have 
taken his prey, the houses and the persons of the rich 
are supposed to form a good field on which to carry 
on a justifiable war. Crime, if committed on the 
wealthy, is not considered criminal ; it is reckoned 
only the taking back by force or cunning what has 
been acquired by finesse of a different kind. 

The prodigious increase in the amount of disease 
can likewise be distinctly traced to neglected poverty. 
Uncleanliness, want, and the tainted atmosphere of 
densely populated neighbourhoods, are perpetually fos- 
tering disease of all complexions. The very proper 
institution of dispensatories, and the gratuitous atten- 
dance of philanthropic physicians, certainly keep down, 
but never cure the evil, which often, eluding all at- 
tempts to restrict its influence, travels disrespectfully 
to the dwellings of the richer citisens, and seises its 
victims in the very penetralia of their fortifications. 

The visible separation of ranks, which all thinking 
persons most lament, has not been alone the work of 
the upper classes. The poor themselves have hurried 
it on. We do not here allude to the nauseous habits 
of the lower Scotch, who have progressed very slowly 
in habits of cleanliness or desire for comfort, thereby 
often disgusting those who would be inclined to ad- 
vance their happiness. A reference has to be made to 
the unprofitable spirit of petty religious schisms. In 
this respect, the nation has no resemblance to Ireland, 
where two great factions are continually at war re- 
garding the peculiarities of Christianity. To an out- 
ward observer, religion goes smoothly on in Scotland ; 
but if narrowly examined, it will be discovered that 
no country in the world is so much broken up into 
parties. If, on the institution of a very popular form 
of ecclesiastical polity, unanimity was calculated on, it 
has failed ; for after a fair trial of a hundred and forty 
years, the community has shed off into about seven 
minute divisions, most of whom could not probably 
describe their original cause of difference ; or three 
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▼ery distinct classes, haying no communion with each 
other. The upper ranks either now attend Episcopal 
places of worship, where the service of the Church of 
England is usea, or go to fashionable presbyterian 
kirks, into which no poor can gain an entrance* — the 
middle ranks adhere to the establishment, (though in 
many instances they have also abandoned it,) — and the 
lower have become rigid dissenters. It is not here 
desired to interfere with the invaluable privilege of 
liberty of thought ; but it is our duty to state the 
broad fact, that a great breach has been made by 
schism in the connexion between the higher and lower 
orders. The kirk, when it stands still in the refine- 
ment -of its services or dogmas, loses the former ; 
when it does not do so, it is abandoned by the latter, who 
would consider the introduction of a new air in sing- 
ing a psalm as a proper cause for fleeing from the 
church and the companionship of the more intelligent 
classes. Next to the daily overseeing of the poor 
and illiterate by the rich and educated, in producing 
virtuous habits, is the weekly meeting together upon 
an equality in one place of worship. The kirk is a 
species of mason lod^e, where the poor are allowed to 
occupy the same station as the very highest, and where 
all arrogance is smoothed down into one beneficial com- 
munion of feeling. Excellent, however, as such an 
arrangement once was, it is now gone, never to return 
in our times ; and as society is now constructed, the 
rank of the individual in Scotland could be told with 
tolerable accuracy by the bare naming of his place of 
public worship. 

The distant results of dissenterism, quoad the poor, 
are perhaps not very lucidly comprehended ; but their 

* In Scotch towns the kirks are mostly in the hands of the ma- 
gistracy, who, to raise funds, extort heavy seat rents, without refe- 
rence to the payment of the clergy. We consider this procedure as 
atrocious in the highest degree ; for it banishes all the poor in cities 
from places of worship. The subject is noticed under the appropriate 
head of religious institutions. 
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aaMrtaraate pout e Httrarter, ail the three neks are 
Met, a ad frees tee er three poods sterling w e e kly , 
the collection has beta bon ia sack caeca to subside 
te half a crows. It any be here re Mir bed, that the eel- 
lections hare ta all instances bees i 


ly by rich tad poor ia Scotland. Nose bat artsel pan* 
per* erer eater the charch door withoat throwing ia 
their mite ; aad so strongly has the castes bees fixed 
ia the aational character, that the people weald fed 
ashamed to pass the pk*n unnoticed; aad children 
eoald not be coaxed into attendance at charch unless 
they were enabled to contribute their half-penny.* 


• Tbs Jasthodsn of pewter (vend m, placed sa s tripod at ths 
church doors, is s custom of com pm drdy rece n t intro d uction. The 
soUeetiono were formerly gathered bp mesas of long wooden la- 
dles or bos sd shovels, which were pushed tro e very new after service. 
In some pieces this prscfhe still prevails, so it isby hr the most 
pdlibli, though dtogreesblo and Impudent- When rssch 

s eortaln sisgs In gcn/l/J/p, ths Uddle Is abrogated in favour of tbs 
IfW# or plot# | but It Is seldom without s struggle with the elders * k n t 
the songrtgsllont accomplish tbs tnd. In one csss, which we hap- 
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8inee all thus charitably contributed to the funds for 
the support of the poor, a reliance on them for support 
would have been deemed next to the acceptance of 
alms on the street, and very different from the re- 
ceiving of allowances from regular legal assessments. 
The abandonment of the kirk nas destroyed this bene- 
ficial process ; and so confident are we of the truth of 
our averment regarding such a sure effect of schism, 
that if it were oemanded of the kirk sessions, what 
were the chief and proximate causes of the necessity 
for introducing compulsory assessments, they would 
nearly all declare that it originated in the erection of 
dissenting meeting-houses. These chapels, taking ad- 
vantage of the national habit of giving alms on enter- 
ing parish churches, likewise institute plates for col- 
lections ; but as the produce is generally devoted to 
the payment of the preacher, or the liauiaation of the 
debt incurred in building the house, the poor are not 
benefited. The managers of these chapels commonly 
give occasional assistance to poor hearers ; and those 
of the Independent persuasion are exceedingly chari- 
table to the poor of tneir communion, over whom they 
keep a strict surveillance. With these exceptions, 
the parishes wholly aid paupers of every denomination 
of Christians. We are nevertheless of belief, from what 
we have observed, that those paupers who sacrifice 
their love of titilating sermons to their attachment to 
the kirk, are better off than dissenters ; as the giving 
of donations to them is considered by the elders 
partly in the light of furnishing an enemy with ammu- 
nition. 

When, from the above or other causes, in which 
may be reckoned the great increase of poor popula- 
tion in towns, the voluntary contributions and small 

pen to know, the Inhabitants having acquired a hatred of die ladle, 
system, and taken a fancy to the plate, petitioned that it might be 
forthwith adopted, which was granted ; but the result of the expert, 
mtnt speedily caused the restitution of the shovel ; the weekly re- 
venue having sunk in one day from the maximum of half a guinea 
to fifteen pence. 
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feet are unable to meet the demands on the poor box, 
the parish so circumstanced is compelled to retort to 
the infliction of assessments, according to the expres- 
sion of the statutes. The heritors or landowners, 
along with the minister and elders, form a jurisdiction, 
competent to calculate and allocate the rates necessary 
to be raised ; and, indeed, we should mention that the 
heritors are in all cases, in landward parishes, co-ordi- 
nate in the dispensation of funds, and action upon mor- 
tifications. So long as the assessments are not brought 
on, the elders are left to regulate all matters connect- 
ed with the poor ; and whether introduced or no, they 
are invar i ably the persons who act as overseers ana 
dispensers. In assessing parishes, it is customary for 
the court so composed to meet half yearly, after pub- 
lic advertisement in the kirk or newspapers. All the 
members are equal in power. A quorum may con- 
sist of any numoer, however small, and may be com- 
posed of either heritors or elders, there being no obli- 
gation to attend. At these meetings the poor roll is 
exhibited ; claims for the enrolment are offered and 
discussed ; and amount of assessments declared. These 
assessments are paid jointly by the landlord and te- 
nant, which lessens the burden. At first the ley is very 
small, and is seldom objected to ; but as it goes on in- 
creasing in amount,- it soon becomes troublesome. 
The ley now charged in the parish of St Cuthbert’s, 
which incorporates a great section of the city of Edin- 
burgh, is Is. 3d. per pound on the rental. 

The poor are managed differently in burghs, the 
magistrates being there constituted the directors of 
the leys, and the dispensers of the funds. Some 
towns, especially the smaller, are not governed ac- 
cording to such a plan, in consequence of the civic au- 
thorities declining to interfere with the affairs of the 
poor ; but in the larger, where assessments have be- 
come necessary, they have been in some manner com- 
pelled to act upon their privileges. The first notice 
of leys being imposed in burgh parishes, generally 
produces a great outcry in the district. As the 
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parishes extend beyond the bounds of the royalty, it be- 
comes a contested point by the heritors oat of theoounds, 
whether they can be assessed by local magistrates, es- 
pecially when all the poor are settled in the town. As 
the consuetudinary law of Scotland gives great latitude 
for litigation, in consequence of permitting use and 
wont sometimes to overcome every other consideration, 
a squabble often ensues in allocating the assessments, 
which, we rather believe, is commonly made up by 
compromise. Whatsoever may be the exact law on 
this question, it requires a small share of common 
sense to distinguish what ought to be the law. The 
proposal to assess the landowners or house-proprietors 
witnin the single burgh parish, is too modest. As the 
towns have been overcrowded by the measures of the 
very persons who make the outcry, as well as most 
others within the shire, the assessments ought to be 
allocated, in proportions according to circumstances, 
over the whole county or district. And as this might 
induce a carelessness in supervising the poor in the 
town by the local authorities, the institution of an in- 
finitude of resident and general commissioners, ap- 
pointed by the ley-payers, would correct the contin- 
gent mischief. 

In cities, such as Edinburgh and Glasgow, the 
management of the poor is placed on as bad a footing 
as could almost be aevised. The whole of the parishes 
are joined together under only one board of control, 
to which the collections at all the church-doors are 
confided for distribution. This is owing to the sys- 
tem of magisterial management in burghs. In the city 
and suburbs of Edinburgh, there are tnree great juris- 
dictions in relation to the poor — that of tne city — of 
the Canongate — and of the parish of St Cuthbert’s. 
Each has its collections, assessments, poor house and 
out-pensioners ; by which arrangement, in the case of 
the city parishes, one manager and a few assistants 
have the sole superintendence of probably 70,000 people, 
a great number of which are poor. There are often 
jars among these jurisdictions on account of the ill- 
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defined stale of the boundaries, all information upon 
which is generally denied by the insolence and arro- 
gance of office, and instances could be at present pointed 
out, where two out of the three wards charge the same 
individuals with assessments ! Other points in the 
system are defective, the lawyers are released from pay- 
ing rates, even though, by an inconsistency, they are 
permitted to regulate the management. 

This mode of incorporating parishes has been very 
injurious. The opposite plan ought to be punned, of 
breaking up the metropolis and other towns into au 
immense number of fractional parts, each headed by 
commissioners nominated by tne householders, who 
would keep up a sharp supervision of the poor. The 
institution of free schools in all directions, and the 
dissemination of religious instruction on a broad scale 
in every neighbourhood, ought of course to follow. 
As the districts are now constituted, all such checks 
are wanting: Many closes have double the number of in- 
habitants of country towns making a figure in the world 
with their ramifications of functionaries, which possess 
no superintendence whatever, beyond what is confer- 
red in the sauntering perambulations of a watchman. 
Their poor inhabitants are often in £reat want ; they 
are practically denied admission to kirlu, and they are 
rarely visited by clergymen ; they have no schools, and 
are allowed to nestle and go on in any way they think 
proper, provided they do not subject themselves to the 
visits of officers of justioe. What a lampoon is the 
condition of the lower classes in Scottish cities on the 
vaunted intelligence of the age 1 

Settlements are gained in Scotland by a residence 
for three years, partly industrial. In removing to 
towns, some draw support partly from the place they 
have left, and partly from the place to which they have 
come. Failing the impossibility of gaining a settle- 
ment, relief most be procured from the place of nati- 
vity. In these particulars, the law is about to be 
amended by the bill of Lord Napier, and we decline 
going into a minute exposition. 
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The average annual payment to enrolled paupers, 
by the latest computation, was L. 2 : 11: 8d. or about 
a shilling sterling per week. This sum is not in- 
creasing very fast ; out the number who receive it is 
undergoing a rapid extension. In cities, is. fid. and 
2s. are the more common weekly payments. Often, as 
touch temporary as regular assistance is given to needy 
persons, after an examination into character. At sa- 
cramental occasions, the extraordinary collections — 
or offertories — are divided in sums of perhaps five 
shillings each to infirm persons not on the roll. In 
cases of depression in trade, and starvation of artisans 
and their families, the heritors, in order to stave off 
their reliance on the poor funds, generally make vo- 
luntary contributions to employ them at low wages 
in some public work calculated to beautify or improve 
the neighbourhood. In severe winters, several wealthy 
landowners make presents of coal, meal, and money 
to the poorest persons in the towns ; and on other oc- 
casions, when necessity becomes appalling, balls are got 
up to gather a few pounds. By these devices, heri- 
tors and others procrastinate the laying on of assess- 
ments, or lighten their burden. 

By reason of the meagreness of the funds for the 
poor, and the care taken by the ecclesiastical over- 
seers to keep back improper objects, we are of opinion, 
that the suffering of really deserving individuals is 
often excessive. The most palpable signs that starva- 
tion is in progress must be manifest, in many instances, 
before the hand of relief will be reluctantly extended. 
The kirk sessions, likewise, exact what is often consi- 
dered a severe penalty for the acceptance of their ali- 
ment, which, by the way, has been missed over by the 
adulators of the Scotch for their disinterestedness in 
declining parochial aid. By giving a place on the roll, 
the kirk sessions become heirs of the paupers, and ac- 

a uire a post mortem right to their moveables, which 
hey seise on their decease, and bring to public auc- 
tion, on the principle, it is understood, that the aliment 
and funeral expenses stand as a debt incurred to the 
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poor fond. As the law is silent on such a practice, we 
are strongly inclined to believe it is illegal. Never- 
theless, being common, it intimidates many feeble per- 
sons from enrolling their names, even though tneir 
stock of furniture he slender. They are shocked by 
the desecration of the goods of their poor neighbours, 
and wishing perhaps to bequeath their own articles, 
however mean, to some daughter at service, they re- 
linquish all claim on the poor funds, retire into them- 
selves, bury their sufferings in their own breast, shut 
out the world from all knowledge of their fate, rely on 
the cheering promises of religion alone for future hap- 
piness beyond the grave, to which they are at length 
carried with the character of persons who were an 
honour to the parish and their species. I n some cases, 
we learn, that when the funeral expenses of paupers 
are paid by relatives, their furniture is not touched.* 
No where in Scotland are the poor found in such 
circumstances of destitution as in the highlands. The 
new mode of farming has driven the former cottagers 
and small farmers from their grounds, and they have, 
in most cases, resorted to hovel villages on the sea 
shores, where they pick up a very scanty subsistence 
from shell, or other, fish they can procure, along with 
boiled weeds, or occasionally a very slender Apply of 
potatoes. The condition of these ill used highlanders 
is inferior to that of the Irish peasantry. They neither 
seek nor receive aid from parish funds, and it is only 
in a few instances they have received any assistance 
from their old landlords, or chieftains. Their number 
is yearly diminishing by emigration to Prince Edward' s 
Island, and Canada. They accomplish their passage 

* The burial of a pauper io Scotland costs about twelve shillings ; 
a six shilling coffin (made by estimate), an eighteen pence bottle of 
whisky — to drink at the lifting, with a loaf of white bread, and a 
three or four shilling grave, compose the items. An old pall, which 
Is always considered indispensible in Scottish funerals, is lent gratui- 
tously. The poor are invariably conveyed to the grave on spokes, 
agreeable to a very ancient custom, described in the *• Antiquary," as 
taking plica at the burial of Stecnie Muckkbadau 
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by giving up all they possess, and becoming bound to 
repay their freight in a specified number of years. 

Of the internal economy of Scotch poor houses, we 
had prepared some information, but want of room 
compels us to dose our article without laying it before 
our readers. Of the three Edinburgh houses, we con* 
aider that of the city as under the best system of man- 
agement, as regards the cleanliness of the lodgings, 
and other arrangements. Its superiority may be in a 
great measure attributed to the attentions of its house 
director and chaplain, the Rev. Robert Bowie. The 
mode of living is poor, but nourishing, and we have no 
doubt that, to a sensitive person, it would seem offen- 
sive ; but all who visit Scottish charity work-houses 
must bear in mind, that the inmates have rarely been 
accustomed to better. Boarders paying small sums 
annually, receive superior accommodation. The average 
expense of each individual, so immured, is very nearly 
L. 9 per annum , including the expense of management. 
L. 11,000 annually — L. 2000 of which are derived from 
collections at church doors — are expended on the poor 
in the city parishes. Six hundred persons are sup- 
ported in the poor house, 1000 individuals receive re- 
gular aid, to others temporary relief is given ; and 130 
children, or thereby, are kept at nurse. The linen re- 
quired in the establishment is spun by those female 
inmates who are able to do so. An orphan hospital is 
supported on a separate endowment and donations ; 
for a notice of which, and other similar institutions, we 
refer to the “ Histories" and “ Pictures" of Edinburgh. 

Many of the minor towns have now poor houses, 
conducted on similar principles. The most ri^id eco- 
nomy in food, and a plentiful supply of religious in- 
struction, characterize the whole. In towns where 
poor houses have not yet been introduced, the infirm 
and destitute poor are often boarded at the expense of 
the parish, with other poor persons willing to take 
care of them. 

If strictly examined, it will be found that those poor, 
who have originally belonged to the lower classes, are 

Q 
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Ailly better off than that class of persons who hare 
gone down the scale of misfortune, and are placed in 
circumstances of destitution, to which their previous 
habits have not adapted them. The poor roll, or the 
poor house, to such individuals would be worse than 
death. And as there are exceedingly few endowments 
for their support, the utmost nnseen misery is there- 
fore produced. In glancing at the condition of these 
objects of compassion, the victims of fortune, how bit- 
terly have the Scotch to bewail the spoliation of the 
numerous endowments for pious and charitable pur- 
poses at the reformation ! In this matter, Scotland 
may be held up as a spectacle for ridicule to the other 
nations of Europe. 

“ Before the reformation, there were various hospi- 
tals, or houses for the support of the poor, which, 
although not properly religious houses, were under the 
management of the church, and were understood to 
fall under the description of ecclesiastical benefices. 
The lands and revenues belonging to those, under the 
name of hospitals, or maison dims f were excepted from 
the act of annexation (of James VI. whereby he pro- 
cured to the crown tne benefices of die popish bi- 
shops) ; and that in favour of die poor ana needy. 0 ** 
Thu Christian acdon of James was, in some instances, 
too late of application, and in others, was not attended 
to ; but in whatsoever way the matter was arranged 
during that troublesome period, the result now is, that 
there is hardly such a thing as one of these motto* 
dims in the country. What became of the revenues 
so piously set apart for the sustenance of persons fall- 
ing into poor circumstances, the records of town coun- 
cil proceedings, and the register of sasines (or seisures) 
of the Scottish nobility, can best explain. 

As far as we can learn, the only hospital existing in 
the present day, established prior to the reformation, 
and continuing to act on something like its original 
constitution, is a mauo* dim at Edinburgh, founded by 

• Ccandoa Ftthftm. 
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Mary of Gueldres, consort of James II. of Scotland, 
1461, and dedicated to the service of the Holy Trinity. 
Its revenues, nevertheless, did not escape untouched 
at the reformation. They were confiscated, but after* 
wards, in a qualm of generosity, given by the regent 
Murray to the provost of Edinburgh, who very con- 
scientiously re-dedicated them to the use of the poor* 
On his death, they were again distracted into private 
inheritance, but from the person who succeeded to 
them, the town council bought, and finally constitut- 
ed, them as an endowment on decayed persons, which 
act was ratified by James VI. 1587. For this chari- 
table conduct of the town council, that body is by no 
means to be thanked : The town was enriched by both 
Mary and James with almost all the petty religious 
endowments in and about the metropolis ; and out of 
so many, it could easily spare one to the poor. Consi- 
dering that the magistrates of the city have been the 
perpetual guardians of the Trinity hospital, since so 
re-constituted, it appears remarkable that the house 
and revenues have come down to our own time in a 
flourishing condition. At present the establishment 
is excellently managed. Its original funds, derived 
from house property, and money in bonds, have been 
enhanced by different mortifications from private per- 
sons, and trading corporations, for which the right is 
acquired of making presentations to decayed persons. 
Some names are preferred by orders of such en dowers. 
The ordinary qualification is, that the claimant shall have 
been a burgess, or the wife or child of such. In gene- 
ral, forty inmates of both sexes, and a hundred out* 
pensioners, are on the endowment. The former are 
well lodged, clothed, and attended to in point of living ; 
the latter receive, we believe, on an average L. 6 each 
par annum. Nothing can exceed the comfort and 
happy state of repose enjoyed by the residents in the 
house, and the arrangements present a model for in- 
stituting hospitals of this nature. 

There is another hospital in Edinburgh, founded 
by a wealthy shop-keeper in the city, named Gilles- 
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pie, intended for the refuge of poor persons, without 
regard to civic distinction. Its domestic economy is 
more, however, on the scale of a poor house than any 
thing else, the inmates being stinted of many little 
comforts ; and it bears no comparison with that de- 
lightful conventual institution, the hospital of the 
Holy Trinity. It is at all times difficult to procure a 
settlement in either house, much interest in the town, 
and a large share of patience in waiting for the gift, 
being generally required. 

In Glasgow there are similar establishments ; bot 
in all Scottish endowed hospitals — the Trinity except- 
ed — the great error is committed of rearing fine houses, 
with an outside show of magnificence, while the in- 
mates are subjected to the want of some small, but 
often very necessary, luxuries. 

Scotland is almost barren of what may be termed 
private endowments, or the mortification of lands for 
the payment of annuities to decayed persons. The 
mortifications to parishes are in general very slender, 
though often appearing very imposing when written 
in Srats money. A recent mortification of the lands 
of Craigcrook, under the guidance of the presbytery of 
Edinburgh, two adrocates, and two writers to the sig- 
net, is we believe, the highest in Scotland. It pro- 
vides annuities of L. 8 to decayed persons. 

The extreme difficulty of receiving relief from hoe* 
pital or private endowments on account of the num- 
ber of candidates **d (be repugnance to accept of pa- 
rochial aid, drire iaaamerabie persons ia decayed or- 
caamtaascu to various shirts for gaining a livelihood. 


The grand resource of impoverished persons is the 
keeping of small huckster or grocery shops. This is u 
distinct peculiarity iu the habit* of the Scotch. In 
every city, town, village, or hamlet, especially the 
three Utter, there » a vast over-proportion of sh ops. 
Their hcwow has been particularly observable within 
the last twenty years, la that brWt spmxv these huso 
are** Ui May pUces twelve for ooew la some towns. 
h&Tiag almost tv popaixiioa ia the vKiaity, these mil 
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be found a small shop for every four families. They 
are instituted on various grades of capacity, and in a 
number of cases the product adds but a very trifling pit* 
tance to the means of family support. They are kept 
mostly by widows or women in fallen-back circum- 
stances, who are known by the designation of mcC 
t owes, or dealers in small articles. 

The Almanack exhibits the names and uses of the 
charitable institutions in Edinburgh. Of these the 
strangers' friend society ; the society for relief of des- 
titute sick ; the asylums for the deaf and dumb, and 
blind ; the royal and district dispensaries, from whence 
medicines and advice are given to the poor, deserve 
just commendation, and reflect no small degree of 
honour on the faculty of physicians and body of sur- 
geons. The above and most others are supported prin- 
cipally by voluntary subscriptions and collections at 
church doors. 

It was calculated some years since, that there were 
about 55,000 persons in Scotland reduced to depend on 
parochial aid, and if to these be added 10,000 as regular 
mendicants, — it will appear that a fortieth part of the 
whole population are paupers. As this does not em- 
brace those who are in destitute circumstances, but 
denied relief from parishes, or who are unwilling to 
apply, the proportion of paupers is too small. We are 
rather inclined to think that a thirty-fifth part of the 
community is in a state of destitution. 

A hundred and twenty years since, it was computed 
that there were 100,000 common beggars in Scotland* 
These were composed principally of tinkers or gip- 
sies, who roved about in bands, often taking lodrings 
and meat by force from the farmers. This remarkable 
class of beings is now nearly extinguished in Scotland, 
and they are only to be found in wandering parties on 
the Teviot, the lower parts of Tweed, and the borders. 
They still keep together in hordes, and attend fairs 
for the purpose of selling crockery, and exercising their 
ancient profession of tinkers. They possess horses 
and carts, and in general pitch their encampment, 
while from home, on the fields. At St Boswell's fair 
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hi Roxburghshire, their temporary kraal of hots on the 

f reen, formed by their t ohomled carts and straw bod- 
ing, with the ensigns of their trades scattered around, 
form a scene of great interest. Their propensity to 
thieving is now much suppressed. Another class of 
beggars, now extinct, were old infirm women and men, 
who were carried about from door to door on hand 
barrows. These persons, among whom, we are of 
opinion, there were a number of impostors, used a sort 
of privileged insolence, sometimes compelling the inha- 
bitants to carry them, and supply their wants. Meal 
was their common amous. The farmers sent them gra- 
tuitously in carts from one town to another. Blue- 
</oum beggars have been so well described by the 
author or Waverley, as to require no notice. All these 
and every other class of mendicants have, as above 
stated, been suppressed to a tenth of their former 
amount ; but it is not to be imagined that the sum ef 
poverty is thereby lessened. What was once exposed 
is now hid, or suppressed by judicial interference. 

From the preceding remarks on the state of the poor 
in Scotland, the observant stranger will perceive that 
the country is in such a situation, relative to assessments, 
that, by the application of certain efficient measures, 
the increase of rates might not only be checked, but 
their amount very much lessened. Some statistical 
writers have asserted that means might safely be adopt- 
ed to abolish assessments altogether, and that the na- 
tion could, with little trouble, be brought to its origi- 
nal happy condition. Dr Chalmers has given it as his 
opinion, that the division of towns into sections, in a 
way already hinted at, under local superinteudencies, 
and the collateral institution of schools, with a suffi- 
ciency of religious instruction, would be nearly all that 
would he required. But while assenting to snoh pro- 
positions, it is impossible not to see that the state must 
state ttaneomsly revise many of its laws, at present tend- 
ing to subvert the attempts of local beneficiary sys- 
tems, before any actual good can be expected. First 
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of all, Irish immigration must be stopped, otherwise 
every expedient must decidedly go for nothing* The 
laws relative to the sale of spiritous liquors must also 
be amended, else we fear little change will take place 
in the prospects of the poor. So far as regards local 
measures, a total revision of the civic and ecclesiastical 
economy of large towns should go foremost. So long 
as the magisterial and clerical system at present work- 
ing goes on, little can be done satisfactorily. We 
are not so sanguine, however, as to expect that any 
thorough and proper remedial measures will be adopt- 
ed. There are too many persons whose interest it is 
that the present bad system should continue, for any 
alteration of consequence to be made. All experience 
shows that it has been the misfortune of Great Britain 
to be governed by supreme and local authorities, who, 
by not identifying themselves with the people, have 
ever been the last to see the propriety of taking active 
and sound measures to cure mischiefs before they be- 
come too overwhelming for their management. Writers 
have in vain admonished them of toe consequences. 
Lessons which might be drawn from the struggles be- 
tween an overgrown wealthy class of persons, and one 
sunk in pauperism! or overloaded with burdens, as ex- 
hibited in the history of mankind, are despised. No 
experience — no reasoning, will induce the institution 
of timelv correctives. 

The dreadful situation and prospects of the poor in 
cities, such as Edinburgh, might excite the liveliest 
emotions of philanthropy, and quicken the activity of 
those who had any latent desire to be foremost in 
accomplishing the great work of reformation. On the 
occurrence of sudden violent outbreaks of crime, the rich, 
the educated, and the comfortable classes are startled 
from their complacency, and go the length of holding 
public meetings for the discussion of what ought to be 
done to arrest the evils, arising so obviously from an 
excess of neglected pauperism. Sometimes the institu- 
tion of a single school is condescended upon, but more 
ordinarily nothing is really done worthy of being men- 
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tioned. This is an age of words, both in speaking 
and writing, more than of actions. The philanthropy 
of the community too often evaporates in prayers, 
speeches, compliments, and grimace, and the great 
cause of the poor, after being talked about and para- 
graphed to pieces in newspapers, dies away for a sea- 
son, until a similar outbreak of vice induces the same 
procedure to be again enacted.* 

It would be tiresome to expatiate further on this mo- 
mentous subject, the minutiae of which too many are 
acquainted with. The historian of the 6 rat quarter of 
the nineteenth century, in after times, will be amazed 
by the present peculiarity in national character. Were 
it possible to convey a whisper to him through the in- 
termediate vista of ages, we would bid him describe 
how a little well-timed activity might have saved the 
country from ruin ; but that such was the remarkable 
inconsistency in the charities of the people, that while 
they zealously devoted millions of pounds sterling, 
with much mental disquietude and bodily fatigue, to 
the comforting and cultivation of savages at the most 
distant quarter of the globe, they were almost stoical- 
ly blind to the encouragement of virtue at home, and 
left their nearest neighbours in worse than the lowest 
heathen depravity and misery. 

* In cates of great emergency, collections of money by means of 
subscriptions are made, whereby soup kitchens are set on foot, which 
give much temporary relief to the destitute. We do not condemn 
these expedients ; bat we argue the propriety of doing away with the 
necessity for having recourse to such humiliating remedies. 
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THE LICENSING SYSTEM. 


Daughter of chaos and eternal night, 

Pate in their dotage this fair idiot gave. 

Pope’s DunmmU 

By way of corollary to the foregoing observations on . 
the poor laws of Scotland, it will be very appropriate 
to introduce here a word of explanation on one of the 
observable causes of poverty and misery, namely, the 
abuse of ardent spirits. The legislature, by abrogating 
the duties on beer, and slightly enhancing those on 

3 >iritons liquors, may be allowed to have done a lit* 
e, and but a very little, to remove the temptation to 
deep drinking by the lower classes. It is incumbent 
upon it, if it would wish to repress demoralising ha* 
bits, to go much farther. Without in any way in- 
creasing the duties, and consequently the prices of 
British spirits, which, besides encouraging an exten** 
sive system of illicit distillation and smuggling, would 
injure the home manufacturer in favour of a foreign 
distiller, it ought to attain its object by entirely chang- 
ing the present process of licensing publicans. 

In England, the restrictions under which this class 
of traders are laid, are severe and frequently tyran- 
nical, but when placed in comparison witu those in this 
country, they are perfection itself. Between the laws 
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of the two countries, in application to licensing, there 
is hardly any resemblance. The one code is rigorous 
to the last degree, and supports a stern monopoly in 
trade: the' other is far more injurious by the absence 
of these distinctions ; and while it encourages the most 
infamous abuses, it is not divested of that portion of 
cruelty which has uniformly characterized every act 
in conjunction with the excise laws. To sum up in a 
single sentence, the prominent distinctions of the two 
systems : — In England, no person will be licensed to 
retail liquors unless it is clearly seen that the district 
or city in which the proposed settlement is to be made, 
requires the establishment of a house of the kind, and 
the project otherwise meet with the approval of the 
justices ; while in Scotland, any poor creature who can 
pay the license fee — which can k got at all prices, 
will be privileged to sell liquors, always providing 
that he or she be of good character, and the justices be 
satisfied of the propriety of the measure. 

The process followed in Scotland in securing li- 
censes, it baffles us to unfold. There prevails some 
remarkable and unintelligible connexion between, and 
yet separation of, ale and spirit licenses ; and to get the 
complete license from the excise, a certain ceremony 
of application must be gone through six months before, 
by order of the magistrates. We believe this formula 
has a reference to exhibiting certificates of character, 
and that the piece of paper which is then got, express 
ing the authority of the justice to lioense, is kept and 
shewn to the excise ; but why the certification and ap- 
proval of character should be expeded six months 
prior to the time they are to be used, it would defy 
the three estates in the British constitution, and all the 
civic authorities in Scotland to boot, to explain satis- 
factorily. The annual licenses are moreover issued at 
a very inexpedient period of the year. The great sea- 
son of removals and entry upon houses is Whitsunday 
in Scotland, while the licenses are not issued till Octo- 
ber, and the inconvenienoe resulting from this practice 
is beyond all description. But it would be fatiguing 
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to single out the erroneous usages in connexion with 
the excise laws. When applied practically to the li- 
censing and regulating of public houses, they are be- 
yond all measure ridiculous. To make them worse 
than they really are, they have been long administered 
in a most tormenting and frivolous manner. A year 
or two ago, nearly tne whole of the publicans in one 
town became liable to the want of licenses, and to fines 
for neglecting some fresh regulation of which they 
never heard, and which when tney did hear, they could 
not comprehend. The matter, after an enormous de- 
gree of trouble, vexation, and expense, was patched 
up. The removal of the local board of excise may per- 
haps tend to put the affairs of this department of go- 
vernment in a better train ; but it admits of no doubt 
that the provisions of the statutes must be revised. 

In a case of reformation being contemplated, the 
most prominent alteration should consist in tne abrogat- 
ing of licenses to poor persons or small dealers in towns 
and cities. At present, in some towns almost every 
door is that of a public house, or spirit shop, where 
drains are sold. In some particular districts in cities, 
such as Edinburgh, seven out of every ten shops oould 
he counted to be those of spirit-dealers. The price of 
the license varies iu amount from about L. 2, 2s. to 
L. 22, or thereby, according to the house rent, and na- 
ture of the Honors sold. As these prices operate, those 
who inhabit dear houses have no fair chance with deal- 
ers next door, in a house of small rent. This is a cer- 
tain evil falling upon respectable victuallers, which has 
never been adverted to. The great public evils, how- 
ever, produced by an infinitude of taverns, is the en- 
couragement thereby given to indulgence in intoxicat- 
ing liquors. In spite of the most vigorous local en- 
actments, publicans are found who will allow debauch- 
ery in drinking at all hours of the night, and often on 
Sunday, by which means working men are lured to 
spend their weeldy gains to the ruin of their health, 
and the sure suffering of their families. At a late period, 
when deep drinking was fashionable among the upper 
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classes in Scotland, it was not unusual to see a lord of 
session or even a clergyman dozing homewards in the 
morning long after the sun had risen. Now, the vice 
is shifted to the dregs of the community, who have 
neither prudence nor money to allow of such indulgen- 
ces, and the consequence is, that at all hours on Sun- 
day, men are discovered on the streets in a state of the 
most nauseous intoxication, and who, it is hut too evi- 
dent, have been carousing through the previous night# 
Much of the debasement which has taken place in the 
condition of the poor within these few years in Scot- 
land, can he easily referred to this iniquitous system of 
indiscriminate licensing of public houses. We say in* 
discriminate, for in 'defiance of the process of certify* 
ing character, and the wisdom of the justices, who have 
now the same right of rejecting candidates as their bre- 
thren in England, there seems to be no efficient check. 

The writer of an able article on the malt and beer do* 
ties in a recent number of the Journal of Agriculture, 
thus illustrates the present ill-advised usages we com- 
plain of : “ The effects which a strict licensing sys- 

tem produces on the condition of those employed in 
trade, may perhaps be illustrated by comparing the 
state of the lower classes of public houses in Scotland 
and in England. The contrast is too remarkable to 
have escaped the notice of any one who has visited the 
two countries. In one, we find a certain appearance 
of neatness and comfort ; in the other, the most wretch- 
ed pictures of disorder, filth, and poverty. In the 
cities of the one we see, at reasonable distances, re- 
spectable, bustling, business-like houses ; in those of 
the other we are disgusted by the tight of drunkards 
issuing from the doors of innumerable licensed ho- 
vels in every corner. In England, a publican is gene- 
rally a man who may be said to have been brought up * 
to his business ; in Scotland, the trade is the last re- 
source of bankrupts, of idle half-working servants and 
labourers. Nothing can be more deplorable than the 
circumstances of the families of the lower publicans in 
Scotland in all their relations ; and nothing can he 
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more pernicious than the facilities which the innumdra* 
ble little licensed tap-rooms in every street give to the 
encouragement of dishonesty and bad conduct among 
the servants of every family m every town in Scotland. 
A man, then, who becomes a publican, does not sit 
down to make a business-calculation of profit and loss, 
like a man who becomes a meal-dealer, a haberdasher, 
or any other trader. The general history of almost 
every one of them is so much alike, that an example 
will suffice for the purpose. A labouring man has a 
liking for whisky and good fellowship, ana he bethinks 
himself of combining the trade of publican with his 
other pursuits ; he removes his wife and family to some 
little shop suitable for the purpose ; he goes to a spi- 
rit merchant, and purchases a gallon of whisky, and 
a few dozens of ale and porter, amounting in mil to 
perhaps 20s. with which, after paying a small sum for 
a license, which he easily obtains, he is ready to begin 
the business. This is forthwith given over in charge 
to the wife daring the hours of nis work ; and mine 
host in the evening presides as the entertainer of all 
visitors who may require his services. He soon finds, 
however, that public housekeeping and hard labour 
but ill agree ; that it is difficult to sit both late at night, 
and rise early in the morning ; and he accordingly re- 
stricts himself to half work. Even this he soon finds 
to be irksome, and he then becomes publican only. 
It seldom happens, however, that a business thus 
hastily taken up, under the auspices perhaps of a few of 
his fellow-workmen, is found to answer the purpose of 
the maintenance of his family ; so that in a very short 
time he is a bankrupt. By this time all relish for hard 
work has been lost, while his family has perhaps been 
driven to less creditable courses, for supporting the fail- 
ing finances of the “ rising sun so that, to return to 
his former mode of life, he finds to be impossible. He 
changes his shop, by commencing business again in 
another part of the town, with a new name, and with 
a new sign ; but this trick is generally as unsuccessful 
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at the original speculation, till at length his family U 
dispersed, he becomes a wandering vagabond, without 
home and without friends, a fitting subject for the 
prison and the treadmill. 

“ That this history of a great proportion of the lower 
publicans in Scotland, owes nothing to the imagina- 
tion, we can safely assure such of our English readers 
as may be groaning over the fancied evils of licensed 
public-houses, and the brewers* monopoly. There are, 
no doubt, many sober and decent people among the 
publicans of Scotland ; but these form the exceptions, 
and suffer in common with the community in the evils 
which the unnatural overflow of competition, arising 
from circumstances which do not exist in any other 
business, necessarily inflicts. When we consider the 
proportion which these public houses in many towns 
and districts bears to the number of inhabitants, being, 
in some cases, one for every twenty people, and that 
the publicans themselves generally stana in a certain 
relation of companionship to the working classes, and 
thus very naturally exert all their influence among 
their former friends for support in business, can it be 
doubted that this has the effect of inducing drunken- 
ness, and promoting habits all but consistent with the 
true happiness of the people ? We are far, indeed, 
from wishing to interfere with the little enjoyments of 
the poor, to which they have as good a right as the 
most weidtliy ; but we cannot see how we should be 
doing so by giving them comfortable places of resort, 
or by their being supplied with spirits and beer by a 
better and a more respectable class of dealers. These 
small publicans, from the state of their credit, always 
pay a high price for the very worst of articles ; se 
that the practical truth is, that their customers must 
be, and are, supplied with liquor of the worst quality, 
and charged at the highest price.'* 

This embodies so faithful a picture of what is en- 
dared by the present vicious arrangements of the ex- 
cise laws, that nothing further need be said. If the 
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boose of commons has a grain of common sense, it 
mast see the necessity for a reformation in this parti- 
cnlar ; and should the subject excite serious parliamen- 
tary examination, we sincerely trust that the opinions 
of practical men, such as the commissioners of local 
police, will be asked before any alteration be made ; 
for without this, in all likelihood, the house will not 
amend, though it may legislate on, the abuses of the 
licensing system. 

One of the provisions of the statutes, regulating 
ale and victualling-houses in England, makes it punish- 
able for the landlord of one of these latter places re- 
fusing to permit strangers in travelling to lodge in the 
house, if there be accommodation ; and admission 
must be granted at all hours. In Scotland, there are 
several laws precisely the same in principle, of some 
hundreds of years standing; but they have fallen 
into desuetude, and are not mentioned by any law 
writer as applicable in the present day. We there- 
fore believe strangers oould not enforce admission into 
inns in this eountry ; though there is still a faint tra- 
ditionary feeling lurking among the people, that such 
could be done. 
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CUSTOMS IN CONNEXION WITH SUCCESSION TO HERITABLE 

AND MOVEABLE PROPERTY — INFEFTMENTS— SELLING 
OF ESTATES BY AUCTION. 

“ Well, have you carried through your law-business ?"— With a 
wet finger ; got our youngster's special service returned into Chan- 
cery. We had him served heir before the macers. 44 Macers ? who 
are they Why, it is a kind of judicial saturnalia. You must 

know that one of the requisites to be a macer or officer in attendance 
upon our supreme court, is that they shall be men of no knowledge* 
Now, our Scottish legislature, for the joke's sake, I suppose, have 
constituted those men of no knowledge into a peculiar court for try- 
ing questions of relationship and descent, whidi often involve the 
most nice and complicated questions of evidence." w The devil they 
have ? 1 should think that rather inconvenient" O, we have 

a practical remedy for the theoretical absurdity. One or two of the 
judges act upon such occasions as prompters and assessors to their own 
door-keepers. However, this saturnalian court has done our business ; 
and a glorious batch of claret we had afterwards at Walker's. Mac- 
morlin will stare when be sees the biU ." — Guy Mannering. 

The laws regulating successions to moveable and 
heritable property ip Scotland, possess several distin- 
guishing characteristics worthy of notice by those not 
intimately acquainted with the institutions of the 
country. With the laws of England on the same sub* 
ject, they have only a partial resemblance ; and as a 
want of attention to those customs relative to post mor- 
tem conveyances, often injures the property of inexpe- 
rienced persons, we conceive a short exposition of 
their peculiarities may here be advantageously intro- 
duced 
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While there continue in England, agreeable to the 
protracted existence of several antiquated statutes of 
only local application, several different laws for the re- 
gulation of successions, whereby the inhabitants of 
particular provinces are subject to various customs, Of- 
ten irreconcileable with expediency and common sense ; 
and while, by their operation, the families of certain pri- 
vileged persons are entitled to benefits not enjoyed by 
others less fortunate, the laws of Scotland in this de- 
licate matter are one and indivisible. Every district 
Is placed on an equal footing, and the widows of bond- 
men and free-men, of noblemen or peasants, are all 
liable to a uniform usage not known so perfectly in the 
neighbouring nation.* 

In England, a deed disposing of a landed estate to 
take effect after the death of the grantee, may he exe- 
cuted at any time previous to his decease, if he be suf- 
ficiently endowed with strength to append his signa- 
ture to the deed in the presence of three witnesses 
Nay, should he die while about to sign his name, the 
deed will be held valid, if it can be proven that he 
heard it read, and shewed an inclination to attach his 
subscription. The document, moreover, does not re- 
quire to be stamped previously, — it being sufficient 
if that operation be done afterwards ; — neither does it 
require to be written by a notary, a conveyancer, or 
anv legal practitioner : It may likewise be technically 
informal, and words may be missing in the construc- 
tion of the sentences : It may further be written in 
any dead or living language, and any species of figures 
may he used ; yet if the sense can be plainly gathered, 
the testament will be sufficiently valid. 

This liberality, though apparently beneficial, is ex- 
ceedingly injurious in the aggregate of cases, and gives 
occasion to innumerable suits at law. In Scotland, 

* The customs of the provinces of York and London are here al- 
luded to in an especial manner ; but besides these, there are a va- 
riety of local usages injurious to the uniform influence of the laws, 
and their general respectability. 
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the law affecting will-making is of a Tory different 
character. “ Our law,” says Erskine, “from its jeal- 
ousy of the weakness of maukind while under sickness, 
and of the importunity of friends in that conjuncture, 
has declared that all deeds affecting heritage, if they 
be granted by a person on a death-bed, to the damaue 
of die heir [at law], are ineffectual, except where the 
debts of the grantee hare laid him under the necessity 
to alien his lands.” The Scottish law therefore en- 
joins, that a “ deed of settlement” be written on paper 
already stamped, and drawn out by a legal practition- 
er; that it must be signed in presence or two wit- 
nesses ; and above all, that it shall hare been complet- 
ed at least sixty days previous to dissolution ; or, what 
is equally strict, that the deceased walked to and from 
the kirk— or chapel — and market fany place of public 
business,) unsupported, after the cate of the deed re- 
gulating his succession. In these points, the law is 
excessively strict, and a disregard of such customs has 
frequently been the cause of the reduction of settle- 
ments. It hence becomes more imperative on Scottish 
than English land-owners to avoid inconvenient delap 
on a matter of so great importance ; for it will be on- 
served, that an expression of the will verbally, or 
holograph on plain paper, while tn extremis, will not be 
held of the slightest value.* 

By reason of this provision of the law, those inde- 
corous and frivolous settlements so common among the 
English, never occur in this country. A will endow- 
ing “ a cat,” or a favourite litter of spaniels, a brood 
of white chickens, or a suit of domestic parasites, is 
never executed by the most superannuated oachelor, or 
the most morbidly sick old maid ; and a case wherein 
an individual was appointed residuary legatee, under 
provision that he drew the coffin to the church- yard 
by a flock of geese, and dressed himself as a mounte- 

• The atta ch m ent of seels to mostly evssy desc ri ption of deeds, is 
mstomary and necaamy in England ; hot in Scotland, this Am it 
net fsa n fae d on sny oc ca sion. In all cases, signatures slops are aafc- 
stitotsd, except in the deeds of some judioatocies. 
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bank for the occasion, is entirely unheard of. Tb6 
proverbial caution of the Scotch is fully exemplified 
in the making of testaments. 

It may here be necessary to explain, that a person 
in Scotland, in making a deed of settlement, can convey 
the landed property, which he may chance to possess 
at his decease, over and above that which is specifically 
mentioned as in his present possession. In England, 
the law does not allow this ; but as it permits deaths 
bed settlement, such a provision is partly unnecessary. 
A mortgage over landed property in Scotland, by rea- 
son of an infeftraent — which will shortly be explained 
—being taken, is, in the eye of the law, real property. 
It cannot be bequeathed by a common will, and if au 
individual lend money on an estate or house, he must . 
go through the form of devising it by a deed of settle* 
ment. A want of proper information on this point, 
has sometimes put the heirs of English capitalists, or 
lenders of money on Scotch property, to inconvenience 
and loss. 

The mode of taking possession of heritable property 
in Scotland is so peculiar, that it may be mentioned. 
The first step taken by the heir, whether he succeed 
by a deed of settlement, or as heir-at-law, is to have 
himself “ served heir." To be served heir in right of 
conquest, provision, or heir-at-law, an application 
must be made to the Chancery of Scotland,* from 
whence a brieve is issued for the purpose. This is an 
order in his Majesty’s name to the sherifF of the ooun- 

* The Scottish Chancery bean little analogy to the Chancery of 
England. It is merely an office situated in the General Register 
House, in which are preserved all returns of brieves of service, and 
writs relative to gifts of crown lands, with other documents requiring 
the attachment of some of the state seals now in use in Scotland. Of 
these seals, there are three — the Great — the Privy — and the Quar- 
ter, which were remodelled at the Union. There being now no Chan, 
oellor, the business is conducted by a Director and Deputies. Patents 
for inventions, applying to Scotland only, are expeded at this office ; 
and caveats can be lodged in order to prevent patents from being pro- 
cured for the same inventions, until the first inventor find it advise- 
»Me to negotiate his patent. 
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ty in which the heritage is placed, directing him to 
enclose an assize of fifteen men to decide upon the 
rights of the person named. It is written in an an- 
tique hand, in the Latin language, on a piece of reliant 
about the size of a man's hand. A proclamation being 
made (a fiction, we believe,) to bring forward compe- 
titors, the sheriff encloses a jury after fifteen days hare 
elapsed. The jnrors may be byestanders ; no qualifi- 
cation being necessary. Proofs being adduced of the 
propinquity, and witnesses examined, the decision of 
the majority determines the case. The verdict, if af- 
firmatire, which it almost always is, is then marked 
on the briere by the sheriff, and returned to the place 
from whence it emanated. Here it is preserred and 
recorded, and a “ retour,” or a certification of the right 
of the application, is giren out. This may either be 
kept as a roucher of the consanguinity of the holder to 
the person to whom he has been serred heir, or it may 
be immediately operated upon. A process of this na- 
ture is invariably requisite before a person can sue for 
heritable property, and the retour is generally the 
basis of his action. When property is held free from 
the crown, and its possession is required, on the retour 
being brought back to the Chancery office, a precept 
is issued to the sheriff, commanding him to infeft the 
heir. When held from a subject superior, the retour 
is first recorded in the Chancery, and the precept sent 
to him, from whom an order to the sheriff to infeft is 
issued. When the infeftment, or corporal seisin, fol- 
lows upon either of these forms of process, and is duly 
recorded in the register of seisins, in the language of 
the law, “ the tides are made up." The sheriff of 
Edinburgh receives and returns the brieve when the 
property lies in different counties ; and when within 
royal burghs, it is the magistrates who manage the 
transaction. 

The circumstance of the sheriff of the coonty of 
Edinburgh being the proper person to summon an 
assize for the disposal of cases of the above description, 
is only of recent institution. A few years since, the 
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brieve was directed to the Court of Session ; bat the 
lords, conceiving that the business was of such a sim- 
ple nature, that no learning or knowledge was required 
to discover by evidence that a young man was the son 
of his father, or nearest of kin to a deceased relative, 
deputed their macers by commission to make the re- 
turn, while two of the judges sat as assessors. 

In almost every case of service of an heir, the pro- 
ceedings are little else than a farce; the grand object 
of the assize being an entertainment at the expense of 
the heir, after the retour has been made. Formerly 
the ceremony possessed more of these pleasing anticipa- 
tions than at present, when many of the kindly old 
usages are hooted at and modified ; and we can scarcely 
help moralizing on the changes which have been effect- 
ed in this particular custom, so injurious to the feelings 
of the venerable attendants of the court, who, in bye- 
gone times, exchanged seats with their masters, and 
for the space of an afternoon, played at judges. It 
was one of those delightfully silly old customs so sig- 
nificant of a primitive state of things, when barons and 
judges banaied good-humoured witticisms with the 


ckies who attended their chairs, and where the ser- 


ving man might contribute his laugh to the general 
cachinnation with impunity. The serving of an heir by 
the macers, who, in the circle in which they moved, 
were considered lawyers of great ability, was to these 
old men a transaction pregnant with associations 
equally agreeable to their intellectual capacities and 
their physical taste, and rivalling in lustre the day 
which was “ marked by a dinner” on the rising of 
session. It was associated in their minds with the 


largest room in the Archers' Hall, or Walker's Tavern, 
and a siraicircular table, quaintly designated, in the 
harmlessness of their wit, tlie bench of the fifteen, yet 
which, unlike that place of judicial cogitation, was de- 
corated with smoking dishes and sparkling decanters, 
instead of papers and inkhorns. How they chadded 
with uncounterfeited glee, like a company of merry 
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undertakers and escutcheon-makers, over the prospect 
of the speedy demise of some old Scottish peer or laird 
of noble descent ! How they saw before their mind's 
eye, as a moving speck at the end of a long dim vista, 
the brieve issuing from Chancery to serve the pre- 
mising “ young lad" heir to his ancestor ! When 
the great day of trial at length arrived, with what 
nicety they arranged their white neck-cloths judge- 
wise, and with what perfection did they imitate the 
composure and sleepy-like gravity of their superiors ! 
With what alacrity of understanding did they compre- 
hend the bearings of the case ! They saw through it 
at once-^nothing could be more clear — the young gen- 
tleman's face spoke for itself ; and with what a judicious 
mixture of regard for the decorum of their assumed 
office, and unwillingness to keep the factor, “ honest 
man," waiting to pilot them to the scene of their even- 
ing saturnalia, did they vacate their seats ! How 
they struggled by the nearest route to the bench of 
the fifteen, ate, drank, cracked jokes with their fil- 
berts, discussed kittle points in the practiques, toasted 
the young heir, sung toe last new songs learned from 
the young advocates at the circuit dinners ; and after 
seeing the factor and his attendants in a state of ebrio- 
sity beneath the table, struggled home “ far on in the 
mornin*," closely enveloped in faded duffle spencers. 
These were the joyous occasions of the znacers ; alas, 
now how altered I The saturnalian court now finds na 
place in the judicial institutions of the country. Along 
with the convivialities of a former age, it has melted 
away before the raillery and the common-place usages 
of the nineteenth century, and the brightest days of a 
macer are gone for ever. 

In the case of a landed proprietor dying intestate, his 
real property descends by right of primogeniture to 
the eldest son, or nearest male heir; but by the 
eldest son entering on possession, he loses all claim 
on the moveable wealth*— a few articles of furniture 
excepted. He is therefore at liberty to allow the real 
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properly to go into tlie common stock, and collate with 
his Brothers and sisters. In England, this is not the 
case ; the elder brother having there a right to the 
whole heritable and a share of the moveable property. 

The law of the two nations differs very materially 
in regard to the devising of moveable or personal 
property. In England, the father of a family may 
leave his whole wealth to whomsoever he chooses, to 
the prejudice of his widow and children, whom he may 
“ cnt off with a shilling.” In Scotland this cannot he 
done. While in life, a father may convey away his 
whole substance in any way he pleases, without the law 
interfering to prevent him, as it is proper that every 
man should have the total management of his own pro- 
perty ; but he cannot do so by a testament to take ef- 
fect after his decease. The law here steps in to pro- 
tect the widow and children from being left a bnrden 
on society. It has divided the moveable wealth into 
three equal shares ; one of which belongs to the hus- 
band, another to the wife, and the last to the children ; 
which partition, though not recognized while the hus- 
band is in life, becomes at once visible at his death. He 
can thus only bequeath a third, or his own part, of the 
wealth of the family. On his decease, the wife and 
children take their shares by a mutual arrangement ; 
and to do so they require to go through no legal form, 
for they only take wnat is already their own. When 
the husband has left no will devising away his third, 
it is also divided among the children. When there are 
children but no widow, the husband can carry a half 
from them. When a widow is left and no child, she is 
likewise entitled to a half — the other half going to the 
nearest of kin to the deceased, or his appointed heirs. 
Though neither widow nor children require to “ con- 
firm” to their own proper shares, they must do so to 
those to which they fall heir otherwise. 

In the ease of the executors being appointed, legal 
confirmation is requisite. Should there be debts of the 
deceased unliquidated, they fall to be paid out of the 
whole property left ; yet creditors cannot touch the 


Digitized by Google 



264 


CONTRACTS OF MARRIAGB. 


personal ornaments, or those articles called paraphar- 
nalia of the wife. In England this is otherwise ar- 
ranged. Creditors cannot meddle with the property 
of a deceased debtor until they confirm as administrators, 
and as this process is both troublesome and expensive, 
the effects of insolvent debtors sometimes escape. 

Should a wife in Scotland predecease her husband, 
the law in some cases operates very severely on the 
property of the widower. If she die within a year 
and a day, (and hours are counted,) of her marriage, 
and has had no living child, her relations or heirs can 
only claim that part of the goods in communion which 
she brought with her ; but if she die beyond the year 
and day, having had no living child, or living child to 
which the husband has not constituted himself heir, her 
heirs either at law or by will can seize exactly one 
half of all the moveables, money, &c. belonging to the 
husband at the time. When toe husband has served 
himself heir to the child, these heirs have no claim. 
This provision in Scots law has been the means of in- 
stituting contracts of marriage to a great extent, 
whereby the husband can supersede the influence of 
the statutes by a regulation of his own. The occur- 
rence of some hard cases lately, where the relations of 
dowerless women have come in for a half of a widow- 
er’s property, has raised an alarm, and contracts are 
now coming into more general use than formerly.* 

When a family becomes possessed of the moveables 
of a deceased parent, and has reason to suppose that 
there are debts to act as a lien on the property, they 
generally observe the precaution of taking the effects 
after they are regularly inventoried by two appraisers. 
They are hence in future only accountable for debts to 
the appraised amount. Executors follow the same cus- 

9 A law prevails in the Jsle of Man, by which a wife can bequeath 
one half of her husband's heritable property to his prejudice, whe- 
ther she brought a dowry or no, on the principle, which is partly 
recognized by the Scotch law, that wives are instrumental by their 
iodustry and activity in making a part of the wealth in co mmuni o n . 
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tom when they make their confirmation. When they pe- 
tition the commissioners to be confirmed in the property, 
they give in at the same time an inventory of the pro- 
perty with which they are desirous to intromit. The 
commissary or commissaries thereupon order a notice 
of the application to be published by a messenger-at- 
arms, at the church door of the parish in which the 
deceased lived. Nine days after this proclamation has 
been made, — which, by the way, nobody hears, — if 
there be no opposing claims, and if caution be given, 
the commissary issues a decree giving the applicant a 
right to take possession of the property. The cost of 
this process, including the expense of stamps, may he 
stated at about L. 15, — a sum by far too hign. It very 
frequently operates to produce a relinquishment of 
liens over small properties, and it cannot be too soon 
reduced to a natural and proper charge. The process, 
nevertheless, is preferable in some respects to that 
pursued in England, through the intervention of the 
bishops’ Courts. When properties are not seized al- 
most immediately in this manner, they often melt 
away, and creditors in such cases are completely non- 
plussed. Afterwards, all recourse is vain ; for it is one 
of the most difficult points in law to prove who is the 
real intromitter with the property or representative 
of the deceased. 

It is not necessary that testaments bequeathing 
moveables should be written in any particular manner. 
A letter in the hand-writing of the deceased is the best 
and surest testament. It may also be drawn up while on 
death-bed. A notary must sign the name when the tes- 
tator is unable to do so. In such a case two witnesses 
are necessary. Verbal testaments are held valid in 
England to the extent of L. 30. In Scotland, they are 
not binding beyond the sura of L. 6 : 8 : 6. Proper 
neutral witnesses are required in both cases. 

The process instituted by the old Scottish law, by 
which possession of real property is acquired, whether 
founded on deed of purchase or bequeathmenl, is so re- 
markable that it requires a short notice. Corporal seisin, 
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or the delivery of a part of the particular heritage con- 
veyed, is still in full operation ; though its speedy 
abrogation is now contemplated. The practice is calf* 
ed taking an infeftment. Infeftments are made by she* 
riffs, magistrates or their mandatories, and notaries- 
pnblic, with an air of solemn foolery. If the property be 
a landed estate— handfuls of earth and stone are given ; 
if houses — stone and lime ; if tithes — a sheaf of corn ; 
if a church patronage — « psalm book and the keys of 
the kirk ; if a right of fishing — a net and boat ; and if 
a mill— -a clap and hopper.* These deliveries being 

* These usages hare come down unadulterated from an age of 
pure barbarism, and their existence may be considered a satire on the 
common cense of our own times. The elegant historian of the Decline 
and Fall of the Roman Empire, thus accounts for their origin in his 
usual felicitous manner : “ Among savage nations, the want of let- 

ters is imperfectly supplied by visible signs, which awaken attention, 
and perpetuate the remembrance of any public or private transaction. 
The jurisprudence of the Romans exhibited the scenes of a panto- 
mine ; the words were adapted to the gestures, and the slightest er- 
ror or neglect in the forma of proceeding was sufficient to annul the 
substance of the fairest claim. The communion of the marriage 
life was denoted by the necessary elements of fire and water ; and 
the divorced with resigned the bunch of keys, by the delivery of 
which she had been invested with the government of a family. The 
manumission of a son, or a slave, was performed by turning him 
round with a gentle blow on the cheek ; a work was prohibited by 
the casting of a stone ; prescription was interrupted by the breaking 
of a branch ; the clenched fist was the symbol of a pledge or depo- 
sit ; the right hand was the gift of faith and confidence. The inden- 
ture of covenants was a broken straw ; weights and scales were in* 
troduced into every payment $ and the heir who accepted a testament 
was sometimes obliged to snap his fingers, to cast away his garments, 
and to leap and dance with an affected transport If a citisen pur- 
sued any stolen goods into a neighbour's house, he concealed bis na- 
kedness with a linen towel, and hid his face with a mask or basin, 
lest he should encounter the eyes of a virgin or matron. In a civil 
action, the plaintiff touched the ear of his witness, seised his reluc- 
tant adversary by the neck, and implored in solemn lamentation the 
aid of bis fellow dtixens. The two competitors grasped each other’s 
hand as if they stood prepared for combat before the tribunal of the 
pretor $ be commanded them to produce the object of dispute ; they 
went, they returned with measured steps, and a clod of earth was cast 
at bis foet to represent the field for which they contended,” Ac. The 
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made on the spot in the presenoe of witnesses ; the 
transaction is recorded in the general or particular 
registers of sasines, when the acquirer becomes com- 
plete owner. Should estates or other heritages be 
purchased and paid for, and this latter process of regis- 
tration be neglected, the acquirer is at the mercy of the 
seller ; for until a registry has been made, the law is 
not bound to suppose that any change has been effect- 
ed. In mortgaging money on property, unless infeft- 
roent and registry oe made, a similar danger is incur- 
red. The seller or borrower having it in his power 
to re-seller or re-borrow to the injury of the purchaser 
or lender. A certain number of days are allowed to have 
this transaction completed. In mortgaging property for 
different suras to different or the same persons, the 
first bond has a preference, and so on. It is contem- 
plated to abolish the process of corporal seizure, and 

symbolic usages practised by the North American Indians, of smoking 
the pips and planting the tree, of peace, and burying the hatchet, are 
precisely akin to these primitive customs. Among the common or- 
ders of people in Scotland, until a recent period there were also cer- 
tain figurative actions in use which attested particular negotiations, 
and In some districts they are not altogether abandoned. Ws have 
seen tbs hucksters who attend fairs take possession of stations on the 
streets by chalking and spitting on a stone in the causeway, which 
they covered up with another stone. This is to the effect that they 
have built their house there, from which they cannot be ejected : on 
the eve of the fair, a town officer attends to see such osrporal seisins 
properly executed, and to receive the fees or customs consequent 
thereupon. It is scarcely necessary to allude to the practice of still 
giving erets or earnest-money, on hiring servants or taking bouses, 
which is a very simple and extremely useful custom. 8haking of 
hands is to this day expressive of a bargain being struck, but this we 
suspect to be a custom of English extraction. The genuine and an- 
cient Scottish usage on concluding a bargain, consisted in the two par- 
ties wetting their thumbs with the saliva of the tongue, and striking 
them together. Perhaps this practice is not yet entirely abrogated, 
as we have seen the ceremony performed not many yean since in the 
south of Scotland. In reference to this rude mode of plighting troth, 
we may recal to the reader’s remembrance, the burden of one of 
Ramsay’s Scottish songs 

“ There’s my thumb, 1*11 ne’er beguile thee.” 
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enter the registry of the acquirement on the deed of 
settlement or disposition. This would save both trou- 
ble and expense, and be equally beneficial. 

The laws of Scotland prescribe no peculiar form in 
the auctioning of property. Both countries are liable 
to the same statutes on tfiis point ; but as there pre- 
vail certain local customs which the stranger may be 
unaware of, it is essential that such be particularised. 
Unless advertisements of sales of estates distinctly spe- 
cify that the auctions are to be on the English plan, — 
which does not occur in one of ten thousand — the 
mode of sale is this : The property is knocked down 
to the highest bidder, who, if he do not lay down the 
money, is immediately obliged or taken bound that he 
will grant a bond, with security, within a certain num- 
ber of days, for the price, the interest, and a penalty of 
a fifth of the sum offered, in case of failure, or desire to 
draw back. Should he find it impossible or be unwill- 
ing to implement the purchase, he must pay the pe- 
nalty, and the seller has it in his option either to put 
the property again up to auction, or to let it fall on 
the shoulders of the next highest bidder. He is then 
bound to go through the same process ; and, as the 
case may be, the property can be shifted in succession 
down to each bidder, to the very lowest. 

It is worth while to compare this custom with that 
of the English. In England, the estate is knocked 
down to the highest bidder ; but before the offer is re- 
corded, he must lay down ten per cent, on the pur- 
chase. If he will not or cannot do so, the hammer is 
once more lifted ; the sale proceeds or stands still, 
until a new offer is made, wherein the offerer is capa- 
ble of fulfilling the regulation. Should the deposite of 
ten per cent, it made, and the remainder be not paid 
by a specified day, the money so deposited is forfeited. 
The superiority of the latter procedure is very obser- 
vable. In the Scotch method, the seller is often a 
loser in spite of all the care he can take. No offer 
can be refused but at the risk of the agent, therefore 
any person, however poor, may become the purchaser. 
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8honld he fail to implement the contract in any way, 
the seller falls on the next bidder, who having offered 
possibly several hundreds of pounds less, the overplus 
of auction duty has then to he disbursed by the dis- 
poser. It is a monstrous grievance, too, that the next 
highest bidder should be compelled, at any distance of 
time, to implement a bargain he had ceased to remem- 
ber, and for the acquisition of which he has possibly 
incapacitated himself by the purchase of another pro- 
perty. The circumstance of terms being propounded 
at the sale, is no proper answer to sucn an objec- 
tionable peculiarity.* 

Sales of heritable property by auction in Scotland 
are seldom so successful as they are in England, and 
this is in a great measure owing to the practice we men- 
tion, as well as he ill-advised mode of offering estates 
at a stated upset price, which being reduced year 
after year, when they are not sold, purchasers hang 
back so long that they at last give up any idea of 
baying. A power of buying-in would be prefer- 
able. Strangers not acquainted with these rules of 
selling estates in Scotland, and desirous of purchasing, 
should be cautious in making offers unless the property 
has been long in the market, as great allowance is 
made at first for afterwards coming down in price. 

* Gibson on Law of Salt. 
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SCOTCH ENTAILS. 


Men will always be mending, and when a lawyer ventures t# 
tamper with the laws of nature, he hazards much mischief. We have 
a pregnant instance above of an attempt to mend the laws of God in 
many absurd regulations for the poor ; and that the law authorizing 
entails is another instance of the same kind, will be evident from 
what follows. 

Henry Home of Kama. 

All nations have had and still hare their hobbies, 
for which they sometimes acquire so great an attach- 
ment by reason of long acquaintanceship, that it often 
occurs that neither the most sober advice nor the keen* 
est ridicule is at all capable of breaking the charm which 
mysteriously binds their affections ; it generally hap- 
pening that they do not part with tnese ambling 
follies until they have received some painful kicks, ana 
tolerably severe falls in the course of the connexion. 
Of all the absurd hobbies of mankind, almost none 
seems to have been so generally caressed as a passion 
for founding families. Not contented with toiling for 
a certain amount of Wealth, sufficient for their com- 
fortable subsistence, or that of their immediate de- 
scendants, men torture themselves to procure the 
means of enriching all of their race that have to come 
after them. They take an interest in the welfare of 
the child who is to be born a thousand yean after their 
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bones have mouldered into dost ; and to see that this 
little infant be not subjected to the chance of destitu- 
tion, they torment themselves in the invention of 
schemes lor bequeathing their property uninjured for 
its use. But aU will not do. 

The practice of devising real property to a series of 
born and unborn heirs, or entailing, as it is called, for 
objects of the above nature, is not of modern origin. 
It is on the contrary of great antiquity. The Jews, 
by their agrarian commonwealth, took care to prevent 
its injurious consequences. The Romans, also, long 
kept it down, but latterly allowed it to the extent of 
fixing the proprietary for four generations. Most mo- 
dern nations nave, however, been bit by the mania to 
an extraordinary degree, and nearly all after a fair trial, 
have wholly or partly abandoned the custom as inju- 
rious and utterly impracticable in permanent establish- 
ment. The device is sooner or later discovered to be 
a puny attempt to cheat nature of her immutable de- 
signs, by which she has intelligibly prescribed that 
each generation of beings shall subsist only by the ex- 
ercise of their own capabilities, and the base endea- 
vour is seldom long in being unmasked and frustrated. 
In some instances, as in the case of Polaud, the fraud 
leads to disgrace, and severe national chastisement ; 
and the examples of its mischievous results are so nu- 
merous, that nothing but a determination to shut out 
instruction can account for its existence in any nation 
laying claim to education, or an understanding of the 
philosophy of history. 

The process of entailing property to its utmost ex- 
tent has, either by compulsion or free will, been given 
up by every people except the Scotch. While the 
French and others have been striving to break up 
large landed estates into smaller possessions, tbe own- 
ers of lands in this kingdom have been acting on op- 
posite principles, and their conduct in this respeot is 
well worthy of being held up to the reprobation of 
Europe. Were their entails of a modified nature like 
those in England, no pbjection could be urged against 
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them with any warmth, in regard to their prospective 
consequence ; but they are in most cases of the most 
rigorous nature, and the subject therefore assumes a 
character requiring the most serious consideration of 
the country, before it is too late to do to. 

Entails were known in England long before they 
appeared in Scotland ; and by the reign of Edward I. 
they had attained the highest perfection, when, as Ba- 
con mentions, “ the owners of the land were not fear- 
ful to commit murders, felonies, treasons, and manslaugh- 
ters, as they knew none of these acts could hurt the 
heirs of their inheritance.” The sovereigns of the 
country, however, were not friends to settlements 
which had the effect of raising and keeping up so dan- 
gerous an aristocracy, much to their discomfort; and 
various schemes were attempted at different times by 
the crown, to break up a system pregnant with such 
mischievous consequences. But it was not till the 
reign of the fourth Edward, that the king at length 
made a palpable impression on the settlements of his 
barons, by the device of making the escheat or re- 
covery of landed property, consequent on the commis- 
sion of treasonable practices. At this period of Eng- 
lish history, it will be recollected, that the powers of 
the aristocracy began to decline before the increasing 
consequence of the commons, who were often abetted 
by the monarch for the accomplishment of his own 
views ; and when Henry VII. had the reins of go- 
vernment put into his bands, he had the temerity to 
go some steps beyond his predecessors in encroach- 
ments on the nobility, and broke down considerably 
their power of entailing. What was begun by this 
prince was finished by his son Henry VII F. who gave 
the last blow to processes of entail, and placed the 
law of settlement in that condition it has maintained, 
with very slight modifications, till the present times. 

The benefits accruing to the kingdom by the demo- 
lition of entails, nearly about the same period in which 
the reformation took place, were soon manifest. A 
race of needy but proud landed proprietors, who could 
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tieither tell nor improve their estates, was divested qf 
its strongholds. They were seized by creditors whoiti 
they had formerly set at defiance, or sold for money to 
wealthy commoners, and the general confidence and 
spirit which were thereby given to commerce, laid the 
foundation of that greatuess to which England after- 
wards attained. It will easily be imagined, that that 
class of persons whose minds were pent up in the dis- 
tinctions of family, did not then or subsequently quiet- 
ly put up with the restrictions imposed on their de- 
sires. Since the sixteenth century, repeated endea* 
yours have been made to re-introduce deeds of settle- 
ment, devising properties to an expressed series of 
generations ; but to the credit of English judges and 
juries, they have invariably repelled the authority of 
such documents when litigated, and in despite of every 
subterfuge of lawyers to bind up property beyond 
what the statute allows, the law of entail remains sim- 
ple and by no means injurious. 

The law of England only gives a land proprietor, 
be he a peer or commoner, the right of settling his 
estate on a person in existence at the time, or his son, 
or other heir, until he be twenty-one years of age; 
who may then dock the entail, ana dispose of the pro- 
perty, or re-entail it. The debts of the entailers, 
moreover, affect the property, to the complete secu- 
rity of creditors, and they can only grant leases binding 
for tweqty-one years after their decease. This species 
of entail, which is hardly deserving of the name, 
throws innumerable estates into the market, and 
causes a continued change of owners, each of whom 
generally leaves his land m better condition than when 
he entered upon it. Yet, on the other hand, it is re- 
markable that the selling of lands in England is not 
carried to that extent which might at first be expected. 
Such is the providence, pride of birth, or riches of 
many families, that, without the aid of strict entail; 
it is of no means uncommon to find properties in a 
line of heritage unbroken since the conquest, or even 
the invasion of the Saxons. The impediments, how* 
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ever, which the law of England throws in the way of 
creditors, in recovering dents by the seizure of lands, 
powerfully assist in maintaining family succession, and 
on this point the law of the country requires consider- 
able revision. 

A mode of entailing was in use in Scotland previous 
to the seventeenth century ; but it was not till the year 
1685, that a distinct and very lengthy statute was enact* 
ed for the regulation of the process, and this act of die 
Scottish estates continues to be the great charter of 
entails. The zed with which the landowners adopted 
the provisions of the statute, after the process had been 
exploded in England for nearly two centuries, is attri- 
butable partly to family vanity, and partly to the inse- 
curity of property at the period ; it being one of the fa* 
vourite practices of that abominable faction the Privy 
Council, to accuse and punish noblemen and lairds on 
the most frivolous pretences, merely that they might 
confiscate their estates. The wish, too, which the 
Scottish barons frequently had for joining in conspira- 
cies ahd rebellions, induced them to be anxious to in- 
stitute a law capable of protecting the rights of de- 
scendants, or nominated heirs of entail, in case of their 
own failure. This scheme, nevertheless, did not always 
serve their purposes. The court had it in its power 
to attaint the blood and lineage of rebels ; and hence 
hi die insurrections of 1715 and 1745, fathers and sons, 
with commendable discretion, individually followed die 
Standards of the two opposing parties, on the princU 
pie expressed by Dryden, that 

— — »Tis policy 

For ton and father to take different tides ; 

Then lands and tenements commit no treaam, 

A> aoon m the law of 1686 became folly known, 
and waa followed by the revolution, which gave addi- 
tional confidence to landowner*, entail* became very 
frequent. They gradually increased from die begin- 
ning to shortly after the middle of last century, when 
their multiplication became acce le r a t e d till the begia- 
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mng of the present century, from which period they 
hare gone on at an amazing rate of progression,— each 
year surmounting its predecessor in number, and with- 
in a short time their increase has been out of all pro- 
portion. Whole parishes, and nearly whole counties, 
Imre little by tittle fallen under their influence ; and 
it is now calculated that nearly two thirds, or folly 
more than a half, of aH the lands in Scotland are fixed 
In this manner, in which there are about two then- 
sand separate deeds of entail, fn this number, several 
petty properties are to be found, the annual ^reut of 
which is not more than twenty pounds sterling ; but 
yet which hare been devised by entail, in order that 
there may be always at least one gentleman in every 
generation of the family ! 

The statute of 1685 is very explicit in Its provi- 
sions. It gives the most complete authority to pos- 
sessors of lands to fix their destination m whichsoever 
way they dhoose. The processes are expeded under 
the supervision of the Court of Session. 'They can 
select male or female, or general descendants, relations 
by blood in different degrees of consanguinity, and 
even lay down certain rules for the management of 
the property, the extent and kind of house in which 
the heir by entail shall reside, and the style of firing 
and dressing he Shall indulge in, for a thousand years 
to come. Moreover, to provide against the possibi- 
lity of the preeisewiH Of the bequeatker being frustrat- 
ed, care is taken to introduce irritant clauses In the 
deed, to the effect that if certain rules be not attend- 
ed to by the possessor, he shall abdicate the property, 
end tt Ohall men go to the next or substitute heir men- 
tioned on the list ra the deed Of entail, f n practice, 
some properties are entailed on -a male line of succes- 
sion,* and others on female, or male and female, as the 
dxaxtce may be, however nearly always upon the role 
of keeping the name of the family in possession She 
same. Some entails are more loose than others, ac- 
cording y to the Whim of the entailer. Occasionally a 
possessor 'by entail, and hfc nearest successor, may 
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break the deed of inheritance, and sell or mortgage the 
whole or part of the property ; but this is mostly when 
irritant clauses are not well laid down, for were it 
otherwise, a third person who was next heir, might at 
once come in and dispossess the other two. In gene- 
ral, the distant or contingent, or substitute heirs, (the 
latter being the technical phrase,) hare the power of 
keeping the heir who is in possession in his expressed 
line of duty, in order that the estate he not wasted ; 
and in most cases, these substitutes, to the most distant 
degree, are perpetually on the watch to discover when 
the heir in possession incurs an irritancy. In many en- 
tails there are clauses granting or withholding the 
power of cutting and selling timber ; and in the same 
way prohibiting or permitting the digging of mines or 
quarrying of stones. The entailer can also lay down 
a law for the granting of leases to farmers, and what- 
soever may he the utmost extent of lease prescribed ; 
the heir in possession cannot do otherwise than attend 
to it. The result of the celebrated and long contest- 
ed litigation, respecting the leases of the late duke of 
Queensherry’s tenants, has now settled that no heir of 
entail shall take fines or gra&sumt in granting leases, 
as such a practice, it may well he suspected, tends to 
injure the rents of the succeeding heirs* 

The pernicious consequences Sowing from the insti- 
tution of entails on their present footing, are so multi- 
farious, that their recapitulation would only serve as a 
list of truisms with which all are acquainted. Some, 
however, of the most prominent demand insertion, as 
the public cannot he sufficiently made aware of their 
evil properties. One of the most preposterous, if not 
crimmaC provisions of the Scottish law in sustaining 
entails, is the non-liability of entailed lands for debts 
incurred by a possessor or a previous heir. When a 
proprietor of entailed property falls into debt, his cre- 
ditors may insist on drawing the rents or profits of the 
houses or lands ; but they cannot seise these heritages, 
which, on the death of the debtor, go free to the next 
heir. Bad as this is, it is the perfection of honesty 
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when compared with another provision, — whereby a 
possessor of landed property may entail his estates on 
himself and others, by which means the lands so bound 
up are only liable to he seized for those debts incurred 
prior to the registration of the deed of entail. In this 
way a landowner can legally negociate a transaction di- 
rectly subversive of the rights of his creditors. He 
secures his property in such a manner, that he himself 
cannot even break the deed which be has so curiously 
formed. To a property of so dangerous a nature, it 
may perhaps be attempted to be explained, that as the 
entailer registers his procedure in the public records, 
all may know, if they choose, whether such a transac- 
tion has taken place. But this reply is very insufficient. 
Merchants, shop-keepers, or traders in general, have 
no ready means of ascertaining if such entries be made, 
and they suffer accordingly.* It is incalculable the 
distress which is felt in Scotland by the fraudulent pe- 
culiarities of the entail law as we describe it. As it 
operates, heirs of entail have every temptation to be 
improvident and reckless in abusing the confidence 
of creditors, many of whom suffer severely from ig- 
norance and liberality in dealing. 

As differing from an entail, but yet possessing so 
mnch of the vicious quality above stated, we may 
with propriety here episodically introduce a notice 
of a process of law, often pursued in Scotland. This 
is what is termed giving infeftment of moveable or 
heritable property to a wife or other person. It 
amounts to this. An individual purchases a. house, 
into the proprietary of which he infefts his wife, 
(after a mode formerly stated,) and this act is held 
so infrangible in law, that should the individual be- 
come afterwards insolvent, his wife’s right cannot 
be disturbed, and the family, if they please, may 
keep the property in spite of the creditors. The 

• would w/ wnpwvl that the in future should con. 

tain a list of cotailed properties, with the names of their present own* 
ere. 
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furniture of a house, or the goods in a shop, or a 
landed estate, may be secured in the same way. In 
many instances, such transactions take place, be- 
came the property so secured is purchased with the 
dower of the wife, or money bequeathed to her alter 
she is married, and this is chiefly done to prevent her 
er her children from suffering by the misfortunes or 
spendthrift qualities of the husband. The deed can be 
done without the husband’s consent, and he cannot 
break it, even though doae by himself. It is under- 
stood, that when husbands or others mfeft property in 
this way, they are at the time solvent ? but we are 
folly of opinion, that such is often not the case, and it 
is not easy to ascertain facts on such a delicate point. 
It is at least very certain, that tradesmen and others 
frequently fall into bankrupt circumstances after these 
very questionable proceedings are negociated, and 
when such occurs, it is not always that their wives are 
willing to abandon their rights. There are registers 
of iafeftments kept j but these, like all other records, 
are only accessible to lawyers on paying heavy fees, 
and the public, whose convenience is seldom consulted 
where any government office is concerned, reap no 
benefit therefrom. Without abolishing this legal pro- 
cess, which is prostituted to a glaring extent, almost 
all the mischief accruing from it to society might be 
neutralised by a thorough publication of registers. The 
reduction of iafeftments may take place by order of 
the Court of Session, when fraud is shewn to have 
been used ; hut it is difficult to prove allegations of 
this nature. Wives occasionally allow their infeft* 
ments to be broken to soothe the creditors of their 
husbands in bad oases of insolrency. 

Farther, with regard to the evils of entails, it will 
easily be imagined, that when the proprietor of lands 
feels himself only endowed with a life-rent interest in 
the property, and boond down by certain rules for the 
management of his estate, agreeable, very likely, to 
some eld-fashioned usage, the estate will go gradually 
to wreck for lack of improvement ; it being highly im* 
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probable that a person, graining be has the power to 
do so, will lay oat vast gams in improving soil or plant- 
ing trees, when the profit therefrom is perhaps to be 
reaped by a distant relative whom he never saw. Re- 
sults of this kind, as a matter of course, have followed 
Scotch entails. About the middle of last century, not- 
withstanding that entails were increasing, the sensible 
part of the community began to awake to this evil ; and 
Iiy the year 1770 , the mischief became so monstrous, 
that parliament had to interfere to relax the fetters 
of entails. 

Thia year a bill was passed giving possessors a right 
to sequestrate the rents of their estates for six years 
after their decease, to pay for improvements made in 
the lands, houses, and offices. The passing of snch an 
act was a significant demonstration that tne principle 
on which entails are founded is erroneous. It reme- 
died the evil against which it was levelled, and the 
lands in most instances felt the full influence of proper 
cultivation ; but it was a serious blow to the incomes 
of substitute heirs. Many became heirs to properties 
which could produce them no benefit for six years, air- 
less they chose to struggle on by paying the interest 
of the outlay ; and in any case they were constrained 
to fill the station of landed gentry on limited incomes. 

One calamity having been thus provided against 
other miseries came to require a similar correction 
from the legislature. Bills were passed at different 
times to benefit either the proprietors or the public, or 

both. By one of these, heirs of entailed properties cap 
burden successions for outlays on jails, churches, roads, 
bridges, or other public works requiring the support 
of landowners. Another empowers them to sell as 
much of their estates as will redeem the land tax, that 
is, bay up from the Exchequer the right of levying the 

cess, — a measure arising out of the exigency of the re- 
venue daring the late war. But the most important of 
the remedial acts, is that passed so late as the year 1824, 
known by the title of Lord Aberdeen's act, which enr 
titles heirs of entailed properties to burden their sno- 
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fcessors with the payment of a third part of the rents 
to their widows so long as they exist, and two and 
three years* rents on three or more children. When 
these assessments are joined with those above men- 
tioned, the next heir is often subjected to very strait- 
ened circumstances. It seems that, whatever be the 
extent of the burdens laid on by his predecessor, he 
can insist on keeping a third part of the rents for his 
own use, by allowing the sum to hang as a debt over 
the property, of which he only pays tbe interest. Still, 
in spite of every subterfuge to keep up a face of re- 
spectability on measures so well calculated, as it is sup- 
posed, to meet the dilemmas arising on all hands ont 
of entails, it very frequently happens that the heirs get 
into a maze of difficulties, which the continual atten- 
tion of lawyers cannot prevent. Should the heirs die 
out quickly, though not so rapidly but that they may 
have iriartied and bad families to leave as burdens on 
the Properties, a scrape ensues, as ludicrous as it is 
pitiable. What with aliments to widows and children, 
interest on improvements, interest on outlays for jails, 
&c. the interest of money borrowed, (if it can be got,) 
to set him agoing on his estate, and other taxes ana 
disbursements not coming under the name of family 
expenses, tbe person who, in such a case, becomes the 
posssessor of an entailed estate, has next to nothing 
whereupon he can live. He is more to be pitied than 
envied ; and is the unfortunate victim whose comfort 
roust be sacrificed to sustain a certain family name and 
honour, agreeable to the desires of a vain ancestor, 
who died probably a century ago. 

6ihce these are the unavoidable consequences of en- 
tails, the general degradation of landowners is but too 
perceptible. Every year tbe aristocracy and squire- 
archy of the country are sinking deeper and more ir- 
retrievably in debt and poverty. The high rents and 
prices procured during the late war, generated and 
confirmed an extravagance in living, and freedom of 
spending, which being impossible to restrain when 
lavishment is no longer prudent, the greater propots 
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lion of landowners, and especially those under entails, 
have fallen into the roost serious exigencies. Gomroon 
land proprietors contrive to free themselves from em- 
barrassments by sales and mortgages ; but as heirs of 
entail cannot do so, their estates in all directions are 
falling under the guardianship of legal factors and trus- 
tees, who manage the properties, and try to dispense 
equal justice to the nominal owners, the stipendiaries, 
and the creditors ; and if entailing be not stopped, the 
time may arrive when the whole of Scotland shall be 
conducted like a led farm. As it is, the country swarms 
with poor lairds who are pensioned off on a pittance, and 
are enabled only to shine as stars of a third magnitude 
in some petty watering place, while their entailed pro- 
perties are in a course of nursing, and their family man- 
sions given up to be jointly inhabited by families of 
rooks and swallows. Such is too often the result of a 
deed of entail, and it could be wished that the exam- 
ple thus given mi^ht deter proprietors from falling into 
the folly of destining their lands in this way. 

Among the other injuries flowing from entails, that 
of the improper independence of sons while under the 
guardianship of their fathers, stands very prominent. 
The knowledge that a father cannot disinherit a son 
induces too often rebellion and recklessness of beha- 
viour, and this moral evil alone is worthy of inducing 
an alteration. When it happens that estates are en- 
tailed on a male line, while a present possessor has 
daughters only, another serious injury ensues. In 
these cases it frequently occurs that tenderly brought 
up females are reduced in a moment from affluence to 
beggary, or at least stinted means, while perhaps a 
ploughman at the opposite end of the country, who is 
nappier as he is, is suddenly elevated to the condition 
of a wealthy landowner. Instances of these revolu- 
tions in fortune are far from being rare in Scotland, 
on account of this improper mode of devising heritable 
properties. 

Every Scottish writer has condemned tailzies, and 
it is worthy of remark, that the prophecies of last cen- 
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tury authors, regarding their dangerous results, are 
now in the course of being completely verified. The 
supporters of entails seventy years since, seem to have 
looked forward with dread to the period when the 
whole of the lands would be locked up from purchas- 
ers, yet it is curious enough, they did not actively dis- 
courage the institution of such processes. Others, and 
among the rest Lord Karnes, never ceased lamenting 
the mania which possessed the Scotch ; but all their 
opposition, written or spoken, was of no account. Lat- 
teny, the subject has again come into vogue as a stand- 
ard topic of disquisition. Some contend for the total 
abolition of entails, either gradually or by a summary 
act, while the opposite party — who are fond of old in- 
stitutions, whether they be beneficial or mischievous, 
merely because they are old — insist most vehemently, 
that by demolishing, or even meddling with, entail^ 
the whole fabric of society will totter to its ruin. 

One of the chief objections raised against a revision 
or a considerable alteration in entails by the latter 
class of persons in Scotland, rests in the postulate, 
that entails foster a numerous and respectable body 
of resident landowners in the country, whose posses- 
sions being taken out of the market, a barrier is op- 
posed to the extension of the estates of wealthy noble- 
men and commoners, who, but for this circumstance, 
might soon engross the whole of the lands into their 
own hands, thereby extinguishing small proprietors. 
Were this dogma correct, nothing could be said to ex- 
tenuate processes of entail, but it is so flimsy a sophism, 
that a school-boy might shew its fallacy. It is forgot- 
ten, that if entails be limited in their duration, or alto- 
gether rescinded, the estates of these great land- 
owners will be as liable to dismemberment as those of 
their less rich neighbours, for it is not attempted to be 
shewn that improvidence is the attribute of one dam 
of men only. 

The allusion to this strange doctrine loads m 
to remark, that at present the effect of entails is decid- 
edly to lessen the number of country gentlemen, and 
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to increase the amount of large properties. It is a 
well-known fact, and one so glaring that all now re- 
mark it, that the lands in Scotland are rapidly coales- 
cing into large estates, and passing fast into the hands 
of a few wealthy proprietors. When small properties 
are advertised for sale, and are conveniently situated 
in proximity to large estates, they are ordinarily 
bought up by the proprietors of the latter, who, at 
once, fix them by entail ; and thus it is evident, that 
if such a practice be not discouraged, the great pro- 
prietors must in the end swallow up all the lesser, and 
thence leave nothing but farmers and peasants on the 
soil. In the outset of the commonwealth of Rome, 
ere its territory had extended to that size which it af- 
terwards did, it was a municipal law, that no Roman 
could possess more than a certain amount of landed 
property. Some such statute might now be advanta- 
geously copied in Scotland, which is a small territory, 
and cannot afford to lose its respectable holders of 
small estates in favour of one or two dukes, marquises* 
and rich commoners, who despise a country residence* 
and in many cases squander their incomes abroad. 

Another argument made in favour of entailing, and 
the only other one which we shall care about demo- 
lishing, rests in the assertion, that since the law per- 
mits men to entail lands in favour of their sons and 
descendants, who, it is gratifying to think, will there- 
by continue a race of gentlemen, a spirit of industry is 
kept at work in order to accomplish the desired object 
of founding a family. Now, this proposition is sillier 
than the other, if that can well be. Is it not obvious 
to the . meanest reasoner, that this spirit of industry, 
which is so highly prised, can only be found in the first 
or founding generation ? All the others, having nothing 
to win, and as little to lose, find no occasion for pur- 
suing industrious courses; and when the time shall 
seme that all the landed estates in the country are set- 
tled on heirs of entail, and pot, as the lawyers term it, 
metro co mme rc h tm, or beyond the reach of purchasers, 
what wiH then become of the spirit of industry ? It 
will have no object, and stagnation will ensue. 
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The consequences of that rage for entailing, which 
has for the last hundred and forty years possessed the 
Scotch, hare not escaped the notice of the legislature. 
Since the year 1827, the subject has been kept in agi- 
tation in parliament ; and a bill with amendments, sug- 
gested in the last session of 1829, is at present nearly 
ready to be brought forward for discussion. Haring 
carefully examined the prorisions of the proposed sta- 
tute, which is generally known by the name of Mr 
Kennedy’s bill, on the whole they appear rery inade- 
quate to place the system of entailing on a proper 
footing. Among other alterations, it is intended 
that the entails of peers shall not be liable to erasure, 
but that the Court of Session shall hare a power of li- 
miting their extent, which is certainly an excellent 
arrangement ; that the possessors of entailed estates, 
with the consent of the next heir who has attained ma- 
jority, but who was not in life at the time at which 
the entail was made, and the consent of all other sub- 
stitute heirs who are of age, may reduce the deed of 
entail, and hold by a fee-simple tenure ; that the acts 
relatire to the payment of annuities to widows and 
others, shall be rescinded, yet not so as to injure those 
already receiring annuities ; and that creditors shall 
not be empowered to compel possessors to break the 
entail, or in other words, that the present regulations, 
by which the heirs of entailed properties can defraud 
creditors, shall remain in force. 

As it is extremely probable that some of these, and 
other provisions in the proposed bill, will be modified 
and corrected in principle, it would be needless to go 
into a studied examination of their merits. It strikes 
us that the bill is strangely calculated both to sup- 
port and abrogate entails. It is very contradictory, 
and by no means suited to effect a palpable reforma- 
tion. If it pass into law, it will onfy be the half way 
stage to the final destruction of entails. It can never 
be expected to work well, for the simple reason, that 
unless substitute heirs be compelled to abandon their 
rights, they will never give them up. The proper 
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steps to be taken to place the system on the right road 
to reform, should consist in the instantaneous arresting 
of entails, and a liberty simultaneously given to oblige 
the nearest substitute heirs to part with their claims 
on a valuation of their worth, and a calculation of their 
chance of heirship. Either this, or an arrangement to 
let entailed properties be sold, bit by bit, by succeed- 
ing heirs, till all be exhausted, must take place, other- 
wise the prosperity and happiness of the country have 
everv chance of being sacrificed. 

The bulk of Scottish lawyers — a class of men who 
have generally been among the first to desire and fur- 
ther the improvements in the institutions of the coun- 
try, — though profiting by the present destructive qua- 
lities of entails, to their eternal honour, have advocated 
the gradual but final abolition of these nuisances, so 
far as those of commoners are concerned. All other 
persons of intelligence in the kingdom, who are ac- 
customed to ponder on the effects of certain institu- 
tions, are of the same mind. No one is found to say 
a single word in favour of the present inordinate 
abuses, but captious old lairds, interested substitute 
heirs, and the usual proportion of that barking class of 
individuals, who are enemies to reform upon princi- 
ple, and are not capable of expressing a judicious opi- 
nion on any subject whatever. 

We wait anxiously for the revision of the laws re- 
gulating entails. The matter is intimately connected 
with the condition of the poor, and the suffering classes 
in Scotland. Overgrown and ill-managed estates 
must be broken down into their natural sizes. Family 
mansions, now cold and comfortless, must be again in- 
habited by human beings. Dilapidation must give way 
to improvement. Absentees must be recalled, and the 
poor, on whom so many aggravated evils have lighted, 
must be again encouraged and supported by the pre- 
sence of masters and employers.* * 

• For a perfect exposition of Scotch entails, we refer to the excel, 
lent work of Sandford, and the Edinburgh Review, voL 40, and 49. 
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SCOTTISH SYSTEM OF REGISTRATION— USES OF THE GENE- 
RAL REGISTER HOUSE OF SCOTLAND— NATIONAL 
ARCHIVE 8— PARISH REGISTERS. 


The Roman emperors registered their most remarkable buildings, 
as well as actions. 


ADDISON. 


In no country in the world are the rights of real 
property so well defined, or so judiciously confirmed, 
as in Scotland. In this the provisions in our law 
stand prominently superior to those in England, and 
of no municipal custom have the people so much reason 
to i>e justly proud as that we are about to explain. 

In "England, two counties excepted, the rights of 
heritable property are in a precarious and confused 
condition. The title to a landed or house property is 
established only by the exhibition of the deed of con- 
veyance, which is subject to many dangers in the 
course of its existence. In some instances, the change 
of owners is recorded in coart books, but on no syste- 
matic plan. When mortgages are effected on property, 
the transaction is only known to the immediate parties 
concerned. A legal deed is generally the only vouch- 
er of the lien. No publication takes place declaratory 
of the process ; and the owner of the property may 
borrow money over it, if he choose, to ten times its va- 
lue. Lenders are thus in a perpetual dread of losing 
their money, for they oan only obtain very imps rf ss l 
information regarding previous mortgages ; and conse- 
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quently, they often take heavy premiums besides the 
legal interest of their Tested capital. The nation at 
large has so long dragged on under this imperfect sys- 
tem, that the circumstance has ceased to be an object 
of inquiry. 

Judge Blackstone saw and suggested a remedy for 
this loose mode of preserving the rights of real pro- 
perty. While writing on the subject of conveyances, 
he remarks, that “ there is certainly one palpable de- 
fect, the want of sufficient notoriety ; so that purchasers 
or creditors cannot know with any absolute certainty, 
what the estate and title to it in reality are, upon 
which they are to lay out or lend their money. In 
the ancient feudal method of conveyance, (by giving 
corporal seisin of the land,) this notoriety was in some 
measure answered; but all the advantages resulting 
from thence are now totally defeated by death-bed de- 
vises, and secret conveyances: and there has never 
been yet any sufficient guard provided against fraudu- 
lent charges and incumbranoes, since the disuse of the 
old Saxon custom of transacting all conveyances at 
the county court, and entering a memorial of them in 
the chartulary or lager-book of some adiaoent monas- 
tery; and the failure of the General Register esta- 
blished by King Richard the First, for the starrs or 
mortgages made by the Jews, in the capitula de Judais, 
of which Hoveden preserved a copy. 9 How far the 
establishment of a like general register for deeds, and 
wills, and other acta affecting real property, would re* 
medy the inconvenience, deserves to be well consider* 
ed. In Scotland, every act and event, regarding Ms 
tranemueion of property, is regularly entered on tmordL 
And some oi our own provincial divisions, particularly 
the extended county of York, and the populous coun- 
ty of Middlesex, have prevailed with the legislature 
to erect such registers in their several districts/’ 

The foregoing passing notice of a general register 

* Hence the origin of the Star Chamber, which wu the place an- 
ctatiy appropriated to tmmactione of the shore nature. 


Digitized by Google 



388 


SYSTEM OF REGISTRATION. 


in Scotland, corroborative of our observations, scarce- 
ly elucidates the extensive arrangements instituted in 
this country for the preservation of the rights of pro- 
perty. By express enactments, every alteration, how- 
ever minute, which occurs in the proprietory of lands 
and houses, must be made sufficiently obvious to the 
community by insertion of the transaction in particu- 
lar books set apart for the purpose by the state. Heri- 
table acquisitions, purchases, mortifications— aliena- 
tions by gift for pious uses, mortgages, or incumbran- 
ces, attachments by adjudications, entailments, ex- 
changes, and escheats, if security be consulted, are all 
properly recorded according to set form in national 
registers. 

It is very pleasing to describe the nicety of the 
method adopted to render this branch of legal institu- 
tions perfect in its details. The state places the pro* 
cess under the control of the Lord Clerk Register; 
but the active duties of this officer are performed by 
a deputy, who closely superintends the proceedings of 
the subordinate registrars. He sends forth annually to 
the sheriff of every county, blank paper ledgers of cer- 
tain dimensions and internal divisions. Each book is 
formed of paper manufactured and moulded for the 
express purpose, with particular water marks, and of 
a regular strength and appearance. Eveiy page is 
ruled with a specified number of lines, and it is order- 
ed that every line shall contain a certain number of 
words only. At the foot of every page, the initials of 
the Deputy register are signed, and every tenth 
page exhibits his name at full length. Last of all, 
mention is made at the end of the volume of the num- 
ber of leaves it contains, along with general directions 
for engrossing the various records. This docquet is 
likewise signed by the Deputy register, and juso by 
the Lord registers legal substitute. By these means 
every attempt to cancel or interpolate leaves is ren- 
dered absolutely impossible. In order to compel a 
regular return of these books, no new volume is is- 
sued until the former has been sent back. The busi- 
ness of recording is mostly the duty of the sheriff. 
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clerk ; and to prevent any attempt at improper conduct 
on the part of this official, or any other person so en- 
gaged, a supervising officer is constantly employed in 
travelling from town to town, who corrects any abuses 
into which the system would be liable to fall. 

The royal burghs have also registers of a similar na- 
ture, applicable to property within their precincts. 
They are in the superintendence of town. clerks; but 
being managed on no regularly organized plan, and 
nnder no proper control, they do not merit that ap- 
probation oestowed on others. We believe it is in 
agitation to extend the influence of the county regis- 
ters over such places ; because not being transmitted 
to the great repository of such books at Edinburgh, 
much trouble and expense is often incurred in having 
them explored. In the case of this amendment being 
made, it is recommendatory that duplicates remain with 
the burghs. 

Under deduction of these local registers, the whole 
of the records of property are periodically collected, 
and being arranged in chronological order, stand ready 
to be consulted by all who feel interested in exploring 
them. The benefits of such a course of procedure re- 
quire no eulogium. The registration of the acquisi- 
tion of heritages gives the utmost security to the own- 
ers, who, although the deeds of conveyance be lost, 
still point to this place, where their imperishable charter 
perpetually lies. If they wish to borrow money over 
their possessions, they refer to these “ dooms day 
books 81 for the state of their rights. Creditors here 
can discover the situation of their debtors* affairs. 
Money lenders, on examination, feel safe in making 
mortgages. The capacity of every pretended land- 
owner is exposed. The share-holders in banks have 
their qualifications as men of heritable property, made 
plain to the receivers of their paper. And the regis- 
ters serve as a fountain-head of knowledge from whence 
innumerable facts in suits at law for the recovery of 
property may at all times be drawn. In most coun- 
tries laying claim to enlightened usages, this mode of 
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registration it lets or more acted upon ; bat no where 
it the system so properly, or to extensively organised 
at in this small and sometimes despised kingdom.* 

The notice of this pre-eminently useful custom in- 
troduces, in an appropriate manner, a slight delinea- 
tion of the establishment where the registers rest, and 
which has been occasionally named in the preceding 
pages. 

The General Register House of Scotland is situated 
in the metropolis, where it occupies one of the most 
advantageous sites at the centre of the city. It was 
designed and partly built fifty years since, and was 
only completed a few years ago. The expense of its 
erection has been defrayed by the private munificence 
of George III. and by grants of money from parlia- 
ment. It combines very great architectural beauty, of 
a simple order, with the utmost internal usefulness. 
It consists of a hollow square building, enclosing a cir- 
cular structure, fifty feet in diameter, which joins the 
interior quadrangle on the four sides, just leaving suf- 
ficient room at the angles for the admission of light 
into the inner side of the outer edifice. Outwardly 
from the street, it presents to the eye of the passenger 
a compact building two hundred feet in length, by one 
hundred and fifty in breadth, possessing an elegant 
front of smooth ashler work, with pilasters above the 
main entrance. Each of the corners is surmounted by 
a small circular turret, with a clock and vane. From 
the centre rises the dome of the inner structure. The 
building is two visible stories in height, with a sunk 
area fiat level with the street, and screened by an 
enclosing parapet, broken in the middle by a double 
flight of steps. 

The chastened architectural beauty of this unpre- 

* The Greeks appreciated the system of publishing the changes 
in the right of property. Land-owners mortgaging part of their pro- 
perties were compelled by law to put up a board on the estate, de- 
scribing the nature of the transaction, br which means lenders and 
buyers were protected. This practice, though rude, was eery bene* 
fidaL 
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tending edifice is the least of its merits. Its interior 
arrangements are equally admirable. On entering the 
main lobby, the first object observed by the stranger, 
is a handsome iron door of florid constrnctore, lead- 
ing into the circular centre tower, which is open from 
top to bottom, and lighted from above. This is the 
principal library, ana presents a panoramic view of 
nooks ranged in circling shelves from the ground to 
the roof, with a surface unbroken, except where it is 
traversed by a hanging railed gallery or passage, round 
the middle, I^rora the bottom, and from this gallery, 
there diverge twenty-three subsidiary rooms fitted up 
as repositories for volumes and papers, any one of 
which, by a process of ticketing and numbering, can 
be brought forth at a moments notice. The outer 
building is dedicated to the use of clerks and officer* 
connected with the collection of national records, and 
the different supreme courts. Each department has 
a separate office with its appropriate title marked on 
the door, and the whole of the rooms on both fiats are 
approached by long winding corridors, and flights of 
steps. The utmost order and cleanliness prevail, and 
by means of stoves and flues a warmth is disseminated 
throughout, which preserves the records from any dan- 
ger of damp. The whole building is rendered fire* 
proof. All the rooms are arched, and surrounded with 
mason work, and the quantity of wood in use on the 
premises is very trifling. Besides the small official 
rooms, there are some large chambers set apart for the 
preservation of records, more intimately connected with 
the state and other purposes. Some binders and repair- 
ers of manuscripts are in constant employment securing 
documents from decay; and in short, no pains are 
spared by the Deputy register to have this establish* 
ment in the most perfect state of preservation. It is 
supported by an annual payment from the treasury. 

Every accommodation is given in the exhibition of 
the registers. Some apartments are engaged for this 
purpose alone, under the management of distinct of- 
ficers of the institution ; and professional gentlemen 
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and other persons may be here daily seen anxiously 
explicating the register of entails, sasines, mortgages, 
and other deeds affecting the proprietary of estates for 
perhaps two centuries back.* 

Besides the immense additions which have recently 
been made by the immission of documents and books re- 
ferring to the business of the old consistorial courts, and 
other public institutions, there are here stored up the 
following records, whose enumeration, abridged as it 
is, will convey to the stranger some slight notion of the 
comprehensiveness of the establishment j — 

“The records of the Scottish parliament from the 
year 1210 to 1707, 37 volumes : The records of the 
Privy Seal from 1499 to 1774, about 170 volumes : 
The records of the Great Seal from about 1818 to 
1788, 12 rolls, and more than 150 extremely large 
volumes: Some records of Privy Council, from 1545 
to 1644 : The books of record of the general Register 
of sasines, from 1617 to 1800, more than 700 volumes : 
The books of record of the particular Register of sa- 
sines, — a few of which commence in 1600, but by far 
the greater part in 1617 — up to the present time. — 
They consist of (now upwards of) 1200 volumes, 
many of which are of a large size : The books of re- 
cord of the general register of hornings and inhibitions, 
from 1602 to 1780; more than 1200 volumes: The 
books of record of the particular registers of hornings 

• It i« a pity that a regard for candour compels os to break the 
charm raised by this really excellent arrangement. For a perusal of 
a particular description of records for the space of one year, of ona 
county only, flee shillings are charged by those in attendance ; and 
were a person to examine forty such registers in a day, or to exa. 
mine in point of fact every volume of records in the bouse, the same 
sum would be demanded for a look of each. The exhibitors, we be- 
lieve, are paid by the fees alone, nevertheless, this is a glaring 
and a disgraceful evil, deserving of instant remedy. We would not 
wish to tee the books thrown gratuitously open to the inspection of 
every idler ; but it is very desirable that only a moderate charge 
should be made. At present, these fees are felt as a serious hind- 
rance to just inquiry, and they very much swell out the list of chargee 
in many actions at law. 
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and inhibitions/ from about 1580 to different periods ; 
more than 600 volumes : The books of record 
of the allowance of appraizings and abbreviates 
of adjudications, from 1636 till 1785; 128 volumes : 
The record books of deeds registered in the 
books of session, from 1554 to 1789; consisting of 
1390 volumes, some of which are exceedingly large. 
The books of record of the representative peers of 
Scotland to sit in the house of lords of the parliament 
of Great Britain, from 1707 to 1798: Records of 
these elections, from the 5th of May 1761 : Many 

E ra relative to the visitations of the universities : 

rds of conventions of estates : Various papers re- 
lative to tithes : Records of cautionaries in confirmed 
testaments : Records of cautionaries for keeping law- 
burrows :+ Records of cautionaries for loosing arrest- 
ments : Records of several sheriffs’ courts : Records of 
a few barghs : About fifty protocal books of notaries : 
Registers of forfeitures : Records relative to ecde- - 
siastical business : Original charters : And royal pro- 
clamations.” Also registers of every description of 
legal contracts, such as those relative to marriages, 
leases, Ac. registers of infeftments or assumptions of 
moveable property ; with a complete series of abridged 
registrations of summonses before the supreme courts. 
To this list might be added the names of many other 
descriptions of legal documents ; but the above will 
sufficiently serve to shew the nature and uses of the 
establishment, without which it would be impossible 
for the nation to go on in peace. By here storing up 
vouchers, as we may call them, of every important 

* To the stranger, this Scottish law phrase requires explanation. 
The literal meaning of the word lato-burrows, is caution to the law. 

It is applied to name a process whereby any individual, fearing the 
damage of his person or property by another, obliges the latter to find 
security to a certain Amount, that he will not commit the supposed 
outrages ; and if this security be not found, imprisonment will follow* 
The oath of the complainer is necessary to expede such a process, 
which, it will be remarked, is parallel with that of •* entering into 
recognizances” to keep the peace in England. 
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transaction taking place between man and man, end- 
less jars in society are prevented, and the just rights 
of every individual are preserved without the most dis- 
tant possibility of violation, at least, so long as the con- 
servatory properties of this beautifully organised in- 
stitution are not demolished by the savage irruption of 
a revolutionary mob, which Heaven avert. 

Besides papers and registers of the foregoing de- 
scription, the General Register House contains seve- 
ral valuable ancient deeds referring to the constitution 
of the country. Among these we may allude to the 
original parchment deed confirming the throne to 
Robert Bruce by the barons and abbots, some of 
whose names are still legible, with fragments of their 
seals attached by tags. This exceedingly interesting 
document, which is mack and tattered, ana bears mani- 
fest sijgn# of its troubled progress through several 
centunes, is exhibited in a glass case, and, with the 
original duplicate of the Articles of Union, formerly 
noticed, forms the chief curiosity exhibited to stran- 
gers. 

Valuable as the collection of archives is acknowledg- 
ed to be, it would have been still more so, but for the 
disasters into which the nation fell at different periods 
—the want of proper attention — and accidental losses. 
After Edward I. had conquered this portion of Britain, 
he carried off all the records of its former indepen- 
dence which he could well secure ; and it is more than 
probable, that many of these national annals might be 
recovered from the state repositories of England at 
this day, if their transference from obscurity in Lon- 
don to an equal state of hiding in Edinburgh oould 
serve any good purpose. What Edward missed, and 
what accumulated till the middle of the seventeenth 
century, were similarly carried off by orders of Oliver 
Cromwell. After the restoration, a restitution of the 
papers taken by the protector was made, but unfortu- 
nately they were transmitted by sea, and one of the 
vessels having on board a moiety of the literary trea- 
sure was wrecked off Dunbar, and none of its cargo 
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was saved* Another disaster befel the Scottish re- 
cords. Before the above-mentioned General Register 
House was built, they were preserved in the room below 
the parliament house, and on the occasion of the great 
fire of 1700, which destroyed most of the sooth side 
of the parliament square, including the old royal ex- 
change, and which threatened to immolate the state of- 
fices and courts, the records were hauled out in confu- 
sion, and a great number were lost. For a hundred years 
after this event, little or no care was taken of what 
papers had escaped these misfortunes ; and it has only 
neen of late years that they have been arranged and 
put in a proper condition for being exhibited. 

Though from these untoward circumstances, the state 
papers of Scotland, and other documents having a con- 
nexion with the chief institutions in the country, are of 
a modern date in comparison with the recordi which 
slumber in the repositories of the Tower, the Roll’s 
court, the state paper office, or either of the two Eng- 
lish universities, they might nevertheless be of im- 
mense advantage if freely exposed to the examination 
of historians and others whose literary tastes lead them 
to search for authentic information among materials so 
pregnant with matter for amusement and instruction. 
At present none but very favoured individuals are per- 
mitted to mine in such a rich quarry. The fountain of 
knowledge is shut ; little else is exhibited of the books 
but their backs ; and but for the empty boast that the 
nation possesses the archives we mention, they might 
almost as well be not in existence. While those re- 
cords applying to private property are laid open for 
money, those referring to governmental policy or si- 
milar subjects are preserved in dignified seclusion. 
Why this is the case we do not know. The reason why 
the public papers in the different offices, both in Eng- 
land and Scotland, (those in the British Museum ex- 
cepted,) have from first to last been locked up, and 
only shewn to their owners by wav of conferring an im- 
mense favour, has puzzled and damped the ardour of 
almost every institutional writer. It could be wish- 
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ed that a parliamentary inquiry should be instituted 
on this momentous subject, as the custodiers of the 
papers are perhaps not to blame in at present acting as 
they do. The French government furnishes an example 
of splendid generosity, or rather justice, in permitting 
the freest unpaid investigation into archives and books 
suited to the purposes of literature ; and it is a pity 
that in this country the rights of the people, quoad 
public establishments, are still so undefined. 

In concluding the subject of registration, from 
whence so many benefits accrue to the country, and 
which, but for certain ill-advised usages, might be 
deemed immaculate, we are led to lament that there 
are still several transactions affecting the comfort of 
the community, which have been placed under no pre- 
cise system of record. The important particulars of 
births, marriages, and deaths, are here principally sig- 
nified. At present, the session-clerk, who is gene- 
rally the parochial schoolmaster and precentor, is the 
functionary appointed by the kirk, to take charge of 
the entry of births nnd proclamation of marriages ; and 
as for deaths, no record at all is kept of them, any fur- 
ther than what may take place by the notice of bu- 
rials in church-yards, made by the session -clerks, or 
by certain antiquated officials called Recorders, who 
manage the affairs of burying grounds in cities, and 
who seem to serve no definable purpose, but to exact 
enormous charges on funeral occasions. 

In most parishes, (and probably in all,) there are 
distinct charges prescribed by the kirk sessions, which 
their servant the clerk shall make on entering or giv- 
ing an extract of births or proclamations of marriage. 
But whatever may be the precise nominal fee, that is 
generally of little real consequence. In reading over 
the proceedings of kirk sessions a hundred years back, 
or earlier, we perceive that these fees were very light. 
The sum of 4d. sterling fora birth, and perhaps Is. for 
a marriage, were the utmost charged, and we believe. 
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that in some primitive-minded parishes, the fees are 
still nearly as moderate* In practice, the whole ma- 
chinery of registration has gone wrong. In very many 
instances the entries are not only made defectively, 
but the fees are preposterously high. As formerly 
noticed, it is only the entry of the proclamation of 
marriage which is made, not the attestation of the 
marriage itself. A few clerks take an interest in procur- 
ing the names of the officiating clergymen, with the time 
and place of the ceremony, which they also enter ; but 
the law dictates no such procedure. The worst peculia- 
rities, however, in the present usages, are the want of 
any regular mode of registration, and the very greatcare- 
lessness displayed in keeping the records. The kirk, 
which has hitherto been the only supervening autho- 
rity in parish registers, can, on this matter, be warrant- 
ably accused of carelessness. We have seen parish 
registers kicked about a country school-room among 
the rubbish of out-written copy books, hanging in tat- 
ters, and wanting leaves, and have sometimes observed 
them in private houses more than thirty miles from 
their parish ; lent probably to give amusement to a cir- 
cle of idle village gossips, with no security for their 
safe return, and in some cases we know that they were 
never returned. In consideration of the frequent ap- 
peals made to such documents, and the amount of pro- 
perty occasionally staked on the discovery of a single 
fine, it is melancholy to observe such a palpable laxity 
in the government of parish registers. 

Next, as regards the enormity of the fees. The 
public suffer by the extortions of a variety of authori- 
tative functionaries, but hardly in any case are they 
so severely mulcted as in procuring certificates of pro- 
clamation of marriage. The nominal amount of the 
prescribed fees is generally of no moment ; the price 
to be paid depending in a great measure on the greed of 
the clerks. In most towns a certificate or copy of the 
lines, as it is technically phrased, costs half-a-guinea, 
but if the “ best man,” or the person who negociates 
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the transaction be simple, he may perhaps pay double, 
triple, quadruple, sextuple, or even octuple that sum.* 

We hare already commented on the absurd practices 
pursued in relation to the latter topic, and it would be 
tiresome to go into more extended illustrations. The 
whole process of parochial registrations is bad, and 
must be amended. A bill is now in active prepara- 
tion, by which we are given to understand, that a very 
great reformation is to oe effected ; and whatever may 
be its provisions, they can scarcely be more injurious, 
and certainly not so flagitious as the present practices. 
It is to be trusted, that among other regulations, the 
charges of entries will be denned and enforced, and 
that especially the fees of registering births may be 
abrogated, for we have it as the opinion of the best 
statistical writers, that the sums, however small, taken 
on these occasions, altogether debar thousands of poor 
families from entering the births of their children. 
We need scarcely add, that in every case a double set 
of books, for the distinct registration of births, mar- 
riages, and deaths, should be used, one of which to re* 
main always in the parish, and the other to be trans- 
mitted at regular intervals to the General Register 
House at Edinburgli.f Without some such improve- 
ment, there can be no proper bills of mortality in Scot- 
land exhibited ; and the community must continue to 
submit to much distress and inconvenience. 

* We here refer chiefly to the system pursued in Edinburgh, 
when the business of all the city parishes is managed at an office un- 
der the authority of the magistrates, who seem to allow greater abuses 
than the kirk in this matter. 

+ Among other amendments in the new bill, it is proposed to con- 
stitute a sort of lay court as guardians of the registers in every parish 
In conjunction with the church. This, as well as some other provi- 
sion, has been warmly objected to by the established clergy, but their 
arguments have had no weight in altering our opinion, at above ex- 
pressed. They have decidedly laid themselves open to censure, for 
at the bat they should have been the first to see, and to cure, the per- 
nicious abuses which are acknowledged to exist. 
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CRIMINAL LAW — MODE OF PROSECUTION AND TRIAL- 
EXECUTIONS. 


Hs pleaded still cot guilty. 

The king*! attorney, on the contrary. 

Urged on examinations, proofs, confessions, 

Of diverse witnesses. 

SHAKESPEARE. 

The application of Scottish law to the inquisition 
andpunishment of crime, is almost as opposite to that 
of England, as light is to darkness. On this point, 
there is a distinct and palpable dissimilarity. The rea- 
son of such a peculiarity may be comprehended from 
the previous short observations on the nature of the 
entire law of Scotland. Statutes particularly applica- 
ble to this country, as well as general, in regard to the 
three kingdoms, have been instituted since the Union, 
to cause the suppression of certain crimes ; but these 
form only a small share of criminal jurisprudence ; and 
the old Scotch laws and usages are here brought more 
prominently into view than in civil actions. The Eng- 
lish is known by the name of the statute — the Scotch, 
by that of the common, law ; and both are the boast of 
their respective nations. The difference between 
these two codes may be reduced in general terms to 
the circumstance, that by the former, every possible 
crime hitherto known, has been met by a statute for 
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its future prevention and punishment ; while! by the 
latter, crimes are more commonly dealt with on gene- 
ral principles, and the perpetration is judged of and 
punished from a knowledge of concurrent circum- 
stances. The first renders every man aware of his 
danger, when under temptation, to commit a misde- 
meanour, and may induce him to go to the very verge 
of crime with impunity. The second produces caution 
for the opposite reason, and makes him wary of en- 
tering an enclosure in which he may be suddenly snapt. 
The elements of both are characteristic of the people 
among whom they operate ; and we have no doubt the 
attempt to institute an amalgamation would be met 
with great dissatisfaction. 

To judge of a subject so intricate and comprehensive, 
it would be necessary to bring both codes into view col- 
laterally with the other institutions of the country ; for 
by doing so, it would be found that the mischiefs of a 
too scrupulous regard to statutes on the one side, and 
an apparent danger in the dispensation of general law 
on the other, were in a great measure neutralized by 
minute provisions, not seen until the forms are nearly 
examined. This is more observable in the Scotch 
than the English law, and a comparison of their merits 
would incline us to prefer the former, on the score of 
not only vigour but humanity. The criminal statute 
law of England is allowed to be sanguinary, and, we 
are afraid, it is very elusory. Besides, even granting 
that its alleged minuteness might be beneficial, its un- 
intelligibility, from a concourse of enactments, many 
hundreds of which have been rescinded, extended in 
their meaning, or obscured by others more recent, 
render the whole one of the most contradictory and 
useless codes of jurisprudence in the world. 

The most obvious mischief in the statute law, is the 
permission it gives to commit new offences, as well as an 
allowance to go within a hair-breadth of an actual in- 
fraction of old ones ; thereby confusing ideas of right 
and wrong.. Hume, a popular Scotch writer on crimi- 
nal law, points out the superiority of the common, over 
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tbe statute, law in these words : — An incipient desire 
to commit crime in Scotland “ is repressed in its be- 
ginning, and more effectually than it can ever be by 
any statute, because all statutes are liable to be par- 
tial and defective in their description of offences ; and 
thus the transgressor finds the means of eluding the 
sanction, and the law itself falls into contempt. But 
it is also a merciful course to the offender ; because 
the crime being censured on its first appearance, and be- 
fore it has become flagrant or alarming to the com- 
munity, is restrained at that season by far milder cor- 
rectives than are afterwards necessary to be applied to 
it, when the growing evil has come to require the 
passing of an express law in its behalf. Thus in Eng- 
land, tbe sending of incendiary or threatening letters 
is punished with death, in virtue of certain statutes 
which passed at a time when this sort of wickedness pre- 
vailed. But our judges punished the first offender of 
this sort, (whose trial was within these fifty years,) 
with transportation ; and it has never been found neces- 
sary to seek authority of any higher or more rigo- 
rous punishment. The same is true with regard to 
tbe corruption or alterations of bills, promissory notes, 
and the like, to the prejudice of the acceptor, which 
by certain statutes is felony without benefit of clergy 
in England, and is punishable with us at common law 
with transportation. Many other examples might be 
given. In short, if things are to be judged of upon 
the testimony of experience, and not according to the 
fallacious conjectures of human wisdom before the 
event, the inhabitants of Scotland have no reason to 
envy the condition, with respect to the administration 
of criminal justice, of any other part of Europe.” 

Though this eulogium on the superiority of Scotch 
criminal law be correct, in so far that in many cases a 
leniency is exercised in Scotland, which would not have 
taken place in England under like circumstances, it is 
but justice to say, that there could likewise be produc- 
ed evidence where undue severity, according to the 
caprice of judges, has been inflicted. The supposed 
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excellence of a generalisation of laws is diminished by 
the power of discriminating false from trne crimes 
being reposed in only six commissioners of Josticiary, 
who, in this matter, act almost as a legislative body, 
and possess that species of authority generally consi- 
dered as the prerogative of parliament alone. The 
decrees of the conrt, moreover, not being liable to re- 
view or reversal, it is warrantable to conclude that an 
authority so extensive and so undefined, linked with 
the very extraordinary powers of the public prosecu- 
tor, form an institution of which no country laying 
claim to the possession of civil liberty has much rea- 
son to be proud. Nevertheless, if we examine the 
conduct of judges in recent times, and bring to remem- 
brance some particular subsidiary checks which frus- 
trate the malignity of prosecution, we have not much 
to regret, that the criminal law is so ill defined in its 
properties. It is confessed, that at one period, and 
that too not of a distant date, the will of judges, aided 
by the dependent character of juries, and the secret, 
though not fictitious, trammels under which the press 
laboured, tended to lower the respectability of 
our criminal jurisprudence; but we are strongly in- 
clined to think, that a very different line of procedure 
would in the present time be adopted. While juries 
are growing daily more independent of the bench, # 

* There prevailed at one time in Scotland, a base practice of inti- 
midadng juries, by threats of instituting assists qf wilful error . in 
case they did not find verdicts agreeable to the craving of the Lord 
Advocate. The custom vat made illegal by the estates 1689 ; hat 
foar years afterwards, it appears, that on the trial of Charles Lord 
Forbes, for proclaiming King James, and drinking treasonable 
healths upon the cross of Edinburgh, the Lord Advocate endeavoured 
without success to browbeat the jury, with the threat of an asrise of 
error. Latterly, the practice of intimidating juries, or scowling them 
into particular opinions, became unavailing, and was dropped ; bat 
so late as 1755, we find that on the trial of a Scottish episcopal clergy- 
man, from a distant part in the Highlands, for celebrating marriages, 
the jury were told from the bench not so much to find a verdict of 
guilty, by reason of the actual guilt of the culprit, in reference to the 
crimes libelled, as because he was supposed to be a person dangerous 
to the present happy establishment ; which had the desired rffa ct 
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the press is hourly shaking itself free of that timor- 
onsness which so long disgraced it ; and public opinion 
is now of such a healthy nature, that on that account 
alone it would be dangerous for the court of Justi- 
ciary to prostitute its legislative properties, for the 
purpose of oppressing any subject, however mean. 

Whatsoever may be the expression of the statutes 
in reference to particular crimes, it is a certain fact, 
that in almost all cases of misdemeanour or infraction 
of the laws, the character of the culprit sways both 
the public prosecutor and the minds of the judges. 
On many occasions, neither have it in their power to 
do otherwise than apply the exact punishment, or to 
divert the regular course of justice, leaving the miti- 
gation of the penalty to his Majesty ; but more ordi- 
narily they have it in their power to modify the as- 
perity of the law, according to circumstances. The 
chief guiding legal principle in a Scottish criminal 
prosecution, is the strict attention which is paid to the 
former good or had character of the accused. The 
English statute law in some instances provides a high* 
er degree of punishment for the commission of a 
crime for the second time ; but in bringing an indivi- 
dual to trial, it does not rest any plea upon his having 
been simply a bad character, either supposed or esta- 
blished ; and this acts as a slight check to the general 
severity of the law. In being subjected to a criminal 
prosecution in Scotland, the law acts very differently. 
When an accusation is laid for a specified crime, ac- 
companied with the charge of being “ habit and re- 
pute" an evil-doer, the indictment rises prodigiously 
in value, and the punishment is inflicted with a rigour, 
which in a case without such an aggravation would be 
entirely unknown. To be habit and repute a thief or 
other felon, was at one time a most dangerous pro- 
perty. It could have formed the sole ground of in- 
dictment ; and if proved, might have been punished by 
scourging, imprisonment, and even transportation 
from the kingdom. It has long since been disused on 
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these unduly severe terms, and now acts only as an 
aggravation of* the special charges.* 

The law of habit and repute has been denounced by 
various writers as ungenerous, and the mention of such 
a singular mode of making up a charge may perhaps 
excite the contempt of a stranger ; but really, though 
apparently mischievous at first view, it seems on all 
occasions to be used to great advantage in clearing so- 
ciety of only its worst characters. In no case is it 
stretched to the extent of depressing a criminal, who 
may have in former times been known to live a course 
of iniquity, and after betaking himself to an honest 
mode of life for some years, again relapsed into crime. 
It is only applied to those who are caught in the midst 
of their career of wickedness, and have been a torment 
to society. It has the incalculably beneficent effect of 
raising a distinction between the hardened ruffian, and 
the unfortunate poverty-propelled infringer of the laws 
for the first time,f although both be charged with the 
commission of nominally the same crime. 

English criminal statutes are often very explicit in 
regard to the penalty to be incurred by stealing arti- 
cles of a particular value, — raising the punishment in 
proportion as the price rises in amount. The law of 
Scotland makes little or no difference in the degree of 
punishment it inflicts on this score. When a larceny 
is committed to the extent of thirty shillings, the penal- 
ty will be as severe as if it were to the amount of forty 
shilling*, or forty pounds. On this account, that spe- 
cies of ridiculous straining of counsel in England, to 

• Hume. 

•f- There was once a curious merciful peculiarity in the Scottish 
law, by which any person in a famishing condition, or in a state of 
general destitution, could steal with impunity as much food as he 
could carry away on his back ; and which usage is noticed by insti. 
ttttkmal writers under the name of the law of burdinteck or burthen- 
tack • It has been long completely in desuetude, but it is nevertiiew 
less remarkable, that many of the lower orders of people have still an 
idea that persons dying for lack of food may help themselves from 
the store of others by force, without incurring a judicial penalty. 
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make it appear on trial that the value of goods stolen 
was beneath a certain amount, is never witnessed in 
this country. It is the characteristic of habit and re-* 
pate, which here as every where else regulates the 
penalty ; and it may often have occurred, that while 
one man, who has been charged with stealing forty 
shillings’ worth of goods, has been only doomed to 
three months imprisonment ; another, for a larceny 
of two-pence, has been transported or even hanged. 
The charge of stealing a pair of old shoes, of three 
pence in value, as a witty writer notices, and with 
being at the same time habit and repute a thief, if 
proved, would -bring the prisoner by law to the gal- 
lows, when without this qualification a very modified 
degree of punishment, such as a few days imprison- 
ment, would be inflicted.* In practice, such cruelty 
is avoided by the temperate and adroit management of 
the public prosecutor, who uses his discretion in re- 
stricting the penalty ; and so happily is this generally 
done, that in Scotland, none but tne most debased cri- 
minals, in whom no redeeming property can be dis- 
covered, are put to death on the scaffold. 

By far the most beautiful peculiarity in the course 
of judicial procedure, relative to the punishment of 
criminals, is the institution of a public prosecutor, or 
prosecutors, who release the injured party from all 
trouble or expense in bringing the malefactor to trial. 

At one period, the Scottish code of law — following 
that of the Jewish, in taking an eye for an eye, and a 
tooth for a tooth, and in the exaction of pecuniary 
damages for certain injuries — allowed criminal prose- 
cutions by private parties, such as is still practised in 
England. In the course of time, however, the custom 
became liable to many serious abuses, as it must have 
been among a rude people, little alive to the weal of the 
commonwealth ; the criminals frequently compounding 
for felonies to the injury of public justice. To amend 
such a vitiation of the common law, the sovereign at 

* 4nxH't Criminal Trials, 
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length instituted a new procedure hitherto unknown 
in Britain, whereby one or more of his judicial offi- 
cers were caused to take up the prosecution of those 
cases which, to all appearance, the private sufferers 
would have neglected through indolence, pecuniary 
indemnification, or perhaps fear.* In this manner, 
the duties of a public prosecutor originated ; but for 
a considerable period, the office was only subsidiary to 
that of private prosecutor. At first no particular per- 
son was appointed for the execution of so important a 
duty; the Lord Justice Clerk, or some other equally 
responsible officer, being occasionally nominated. Fi- 
nally, the king’s legal counsel, under the appellation of 
Lord Advocate, was fixed as the proper functionary. 

The precise period of history at which this officer 
began to possess the distinct powers which he now ex- 
ercises as a representative of the injured party in cri- 
minal prosecutions, is not exactly ascertained; but 
reasoning from the notice which is taken of bis duties 
in different records, it may be concluded, that the of- 
fice has existed about three hundred years.f By the 

* Daring the domination of the Stuarts, or rather the Privy 
Council, in Scotland, numbers of real and alleged criminals were 
brought to trial by means of private informations, which, under pe- 
nalty of death, in cases of treason or sedition, were obliged to be di- 
vulged. To lodge information was called to dilxU. Ex. gr. “ Archi- 
bald Cornwall, town officer, [of Edinburgh,] dUoiitd of the ignomi- 
niously dishonouring and defaming of his Majesty, [James VI.] in 
taking of bis portrait, and laying of the same, and setting thereof to 
the stoops and up-bearers of the gibbet, — by a nail infixit in the said 
gibbet,** Ac. For this crime, which was the transgression of no law, 
the said Archibald was doomed to be hanged on the gallows which 
be had so tried to adorn, with “ ane paper on his forehead,** deserib- 
ing his misdeameanour. Rte. qf Jut. 25th April 1601.— In these 
times there existed a statutory crime, called le<it%ng.makmg y which 
was very undefined, and gave great scope to the system of dUaitmg. 
It meant not only the uttering of lies against the king, or any species 
of seditious discourse ; but the hearing of the same without instantly 
communicating the circumstance to the council. We believe it was 
not abolished, as capital, till Queen Anne*s reign, since which period 
leasing making, though still noticed among living misdemeanours, 
has merged into the general crime of sedidoo. 

f Hume, 
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institution of a public prosecutor, the right of private 
prosecution was not by any neans abolished. Crimi- 
nal charges were long made in the name of both the 
Lord Advocate for his majesty’s interest, and that of 
the person who had sustained the injury. At length 
the latter relinquished hfc right of concourse, as of no 
essential benefit, and the custom fell into disuse. The 
right of the private prosecutor to pursue the offender, 
nevertheless, was not abrogated ; and till this day, when 
the Lord Advocate declines to prosecute, the injured 
party, or his representative, has the power of indioting 
and bringing the accused to trial. Yet, in doing so, he 
lays himself open to a oounter-proseeutiou for damages, 
if he do not procure a verdict of guilty, while the on- 
convicted criminal can in no case pursue the public 
prosecutor on the same plea. By reason of the alacrity 
of the head fiscal officer in taking np criminal prosecu- 
tions, and his unwearied exertions to elicit evidence of 
a criminatory nature, private criminal prosecutions are 
of extremely rare occurrence. 

Dtodands ,• or forfeits of those instruments, ma- 
chines, or cattle, proximately the cause of culpable ho- 
midde or murder, are not recognised in Scottish law, 
but the representatives of persons killed have a right 
to bring civil actions of assythment, or recovery of 
damages, against those publicly convicted of tbe crime, 
or allowed to escape punishment. And in order that 
they might have an opportunity of doing so, criminals 
who were pardoned were at one time kept forty days 
in jail after receiving a remission of their sentence, oo 
rigorous was the law on this point, that when the ac- 
tion was successful, and tbe accused failed to give se- 
curity or payment, he could be put to death at the end 
of the forty days. Hume mentions, that one instance 
has occurred of a person being executed for this reason. 

* Signifying devoted to God. They were originally meant as of. 
Mags to the tools of the deceased. The coaoner and Us jury in 
England settle tha amoontof deodaads, which art often almost no- 
■dnaL 
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Actions of assythment or trover, though still legal, 
are seldom instituted. The only modern plea, which 
was dismissed as incompetent, was that of the mother 
of a poor idiot lad against Hare, one of his murder- 
ers, who had been admitted to he king’s evidence, in 
the infamous case of Burke iff 1828. 

The form of public prosecution, in which all ex- 
penses are liquidated by the crown, has never the ef- 
fect of preventing the injured from coming forward as 
an accuser, in dread of the trouble and costs. Though 
the counties are understood to defray the charges in 
these matters in England, yet the vexation and annoy- 
ance of pursuing a criminal case are often very great ; 
and without doubt, cause many one to put up with in- 
juries rather than seek redress. The efficacy and sim- 
plicity of the Scottish form of procedure, are here very 
distinguishable ; and we are suiprised that something 
of the same kind has not been long since introduced 
into the English judicial process. Public prosecution 
is in many respects superior to a pursuit by private in- 
dividuals. It removes the odium of appearing to 
prosecute for vindictive motives, and gives tne proceed- 
ings the character of a plea to punish an infringement 
of particular regulations, — not to revenge an act of 
personal injury. 

The mode of searching out facts and evidence in 
criminal accusations, in order to found indictments, is 
worthy of notice. When the case comes under the cog- 
nizance of the sheriff or a magistrate, a number of in- 
quests are held, or “ precognitions,” as they are techni- 
cally called. At these private examinations, a clerk at- 
tends and writes down a record of all that is spoken. 
The first thing done is to examine the person accused, 
and the sitting magistrate does all in his power to in- 
duce him to emit a u declaration” of all he knows regard- 
ing the circumstances of the crime, for the commission 
of which he is charged, accompanied with a confession 
of his guilt or innocence. A number of questions are 
also put to him, and the whole being reduced to a re- 
gular record, he is required to subscribe the same, after 
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which the magistrates and witnesses attach their sig- 
nature. A similar coarse is adopted with all the wit- 
nesses who can be procured. None of the emissions 
are made on oath, and the prisoner, if he chooses, may 
refuse to speak. It is the duty of the magistrate to 
inform him at the very'first, that the declaration he 
makes will be used on his trial, should such be requir- 
ed. The prisoner becomes thus aware of his danger, 
yet in most cases declarations of some kind are made, 
as all expect that what they may say will have an ef- 
fect m mitigating the rigour of the law, or in accom- 
plishing their release. From all that we can learn on 
this point, it appears to us that the Scottish law here 
acts with much meanness, if not duplicity. The pre- 
cognitions of accused persons in Scotland, in our esti- 
mation, hare a wonderful resemblance to the exami- 
nations of the Inquisition. They are transacted in 
secret, and we are afraid that the agitated feelings of the 
accused are often taken the advantage of. Although, 
by law, no one has a right to criminate himself, it is a 
very certain fact, that many one has been brought to 
the gallows in Scotland, purely through his simplicity 
in emitting a criminatory declaration. The practice 
has, in all likelihood, its great uses in bringing of- 
fenders to justice ; but it is ungenerous, and in many 
instances fastens the accused to a particular line of de- 
fence, and otherwise impedes their escape in a way not 
desired by the principles of common law. 

The number of precognitions varies according to the 
necessity for having complete information. The ac- 
cused may t be examined several times, and witnesses be 
again ana again called. At last, when the charge ap- 
pears to have a good chance of being made out, the ac- 
cused is kept in confinement on a criminal warrant, 
distinctly expressing the charges laid against him ; and 
the papers connected with the case being remitted to 
the Lord Advocate for his consideration, he has the 
discretionary power of indicting the prisoner for 
trial, or of dropping the prosecution altogether.* 

• The Porteous roll, or list of criminals famished st one time by 
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Here the public prosecutor acts as a national grand 
jary, as formerly alluded to, and possesses an autho- 
rity quite unparalleled in its nature with any in Bri- 
tain. Unfavourable as we are to many of this officer's 
powers, we do not consider his functions as practically 
usurious in modern times. It is observed that he 
invariably leans to the side of mercy ; and it is our opi- 
nion, that the institution of a grand jury to relieve 
him of part of his power, would serve no good pur- 
pose, except in the case of crimes of a seditious nature, 
when it is natural to conclude, that in the capacity of a 
servant of the crown, he would forget to be moderate, 
in his excess of zeal for the interest of his master. 

The laws of habeas corpus do not extend to Scot- 
land ; but there exists a statute of the Scottish parlia- 
ment, called “ the act of 1701,” intended as its sub- 
stitute, and which, by some writers, is supposed to be 
better calculated to preserve the liberty of the subject. 
On this latter point we profess scepticism, though, 
judging from appearances in the present day, it cer- 
tainly seems to answer every useful purpose. It lap 
down regulations for the seizure, examination, period 
of incarceration, indictment, and trial of the accused 
persons : Also prescribes the nature of evidence to 
do accepted, the amount of bail to be taken, the pen- 
alties incurred for refusing bail ; and contains other 
provisions for guarding the community against the op- 
pression of judicial functionaries. In one respect, toe 
act of 1701 is defective. It is so ambiguous as to 
leave it undecided whether the aocused can insist on 
being brought to trial before the expiry of a hundred 
or a hundred and forty days. It moreover lays the 
prosecutor under no obligation to bring the cases of 

sheriffs to the circuit judges, is now abrogated, and all 
prosecution is managed bjr the justiciary clerks. The origin of the 
Porteous, or properly Portuous, roll has attracted our curiosity. 
It seems to have been instituted u early as the reign of Alexander 
1!., and its name, in all probability, is derived from the practice of 
delivering to the judges, lists of criminals for trials, At ports*, or In 
the gateway, as they entered the various towns on their circuit ayres. 
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prisoners forward for trial, leering it to the inge- 
nuity of the accused to put the prosecutor in remem- 
brance of his incarceration, ana to hare recourse to 
the Court of Justiciary for liberation. In theory, 
therefore, the act is too loose in its provisions. In 
practice, however, it cannot be said that the slightest 
injury is sustained by the indistinctness of the statute, 
as every criminal lodged in iail for trial is subjected to 
a regular course of procedure. When he supposes 
that the prosecutor is remiss in allowing him to remain 
in jail beyond a proper length of time, he may petition 
the Court of Justiciary either to be liberated or brought 
to trial, in which case the Court, according to circum- 
stances, orders liberation, or ordains the prosecutor to 
bring him up for trial. The petitioning of a prisoner 
is called “ running his letters," and the expense of 
doing so lies with himself ; yet we are led to suppose, that 
in no case are prisoners put to the smallest pecuniary 
outlay in bringing forward their trial, as there are at 
all times a number of counsel who are anxious .for 
their own sake to act gratuitously and sealously for 
the behoof of poor prisoners. 

The indictment of the accused must be issued to him 
fifteen days at least before trial. When he is at large, 
or cannot be found, the indictment is in the shape of 
what are called “ criminal letters," which form sub- 
stantially an indictment, and only differ from that in- 
strument in so far as they are conceived in the style 
of a summons. 

An indictment before a Justiciary Court in Scot- 
land, is in the character of a complaint at the instance 
of the Lord Advocate, as prosecutor, and sets forth two 
principal clauses, called the major and minor proposi- 
tions. As for instance — that whereas the crime of mur- 
der, by this and every well-governed realm, is a crime 
of a heinous nature, &c. yet, that you the said A. B. did 
commit the said crime, &c. The precise crime must 
thus be specifically mentioned, and the accused is fur- 
ther charged to appear in court on a certain day, or 
continuance of days, there to be tried. Along with 
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this indictment or citation, he receives a list of the wit- 
nesses to be brought against him, with the names of 
all the jurors summoned on the assise ; whereupon he 
prepares his defences, if that be not already done, 
causes his agent to cite bis exculpatory witnesses, and 
makes his arrangements with his legal advisers. 
Should he be poor, and incapable of feeing agents and 
counsel, the court, on petition, grants him such official 
assistants free of cost ; but, as above mentioned, it is 
seldom he requires to demand assistance, there being 
no lack of young lawyers, who are continually on the 
watch to pick up “ pretty cases” in criminal law, 
whereon their talents may be displayed to advantage. 

On comparing the amazing beneficence and huma- 
nity of the criminal law of Scotland, in thus giving 
prisoners lists of inculpating witnesses and catalogues of 
jurors so long before trial, as well as the free use of 
active agents and advocates, with the exceedingly re- 
lentless form of process in England, where the accused 
receives no legal information whatever on these heads 
till he enters the court, and has no gratuitous assis- 
tance of any kind, the contingent injuries arising out 
of a possible vitiation of justice, through the indistinct- 
ness of the law, are distinguished as of minor impor- 
tance. As these advocates, besides advising, have a 
liberty to speak in court in defence of their clients— a 
privilege only conceded to persons accused of treauon 
m England — and moreover of speaking last, the hu- 
mane character of the Scdtch law, notwithstanding of 
its errors, must deservedly attract commendation. It 
has often been alleged — and we own with some jus- 
tice — that the sophistry of advocates has been occa- 
sionally the means of liberating prisoners who 'were 
really guilty ; still this is an untenable objection to 
the practice ; for it now happens that, in almost every 
case, prisoners are quite incapable of arranging their 
defences, and, by their ignorance, as well as diffidence, 
are incompetent to the task of addressing either the 
bench or the jury in their own exculpation. By the 
provisions above noticed, they are therefore furnished 
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with instruments to work out, if they can, their abso- 
lute release, or a proper modification of punishment ; 
and as the prosecutor has every thing in his favour, 
the custom places both on equal terms in the field of 
judicial combat. Occasionally advocates in high prac- 
tice, presuming on tbeir elevated forensic character, 
impugn the verdicts of juries in intemperate terms. As 
this i* highly derogatory to the functions of jurors, and 
quite illegal, we trust to see such a custom reprobated 
in future in a proper manner by the bench. 

The routine of a criminal trial in Scotland is com- 
' posed and deliberate. Every step is slow and solemn ; 
and the judges or officials never appear to betray an 
anxiety to hurry on its progress. Whatsoever be tho 
number of cases requiring determination, each is treat- 
ed just as it ought to be, when the life of a fellow crea- 
ture is known to be at stake. Trials which would be 
hurried over at the Old Bailey in fifteen minutes, would 
thus occupy half a day in the High Court of Justi- 
ciary. 

On the prisoner being brought into court — where 
he is known by the designation of the pannel* — it is 
his prerogative to state his objections to the execution 
of tue summons, if be have any, when, should he not do 
so, or should his objections be repelled, the judge calls 
on him to listen to the reading of bis indictment, and 
then asks whether he be guilty or not guilty. (Theorder 
to lift up his hand, which Blackstone informs us is 
done in order that the prisoner may not be confounded 

* From an English word, signifying a certain kind of carpenter- 
work. The pannel seems at one time to have meant what is called 
the dock in England. In old trials, the prisoner is said to he placed 
in panned or Ids bones or body presented on pannel : Ex.gr. u The 
warrant [of James VI. 1600,] required the court [of Justiciary,] 
to pronounce sentence on the deceased Francis Mowbray, now pre- 
sented on pannel, to be dismembered as a traitor, his body to be 
hanged on a gibbet,” &c. AmoCs Crim . Trials, p. 65.— This un- 
fortunate man had been killed in clambering down the rocks of 
Edinburgh castle, in which he had been confined for “ horrible and 
detestable points of treason.” Thus, the pannel, from being the name 
of the box in which the prisoner was stationed, at last was transfer- 
red to the prisoner himself, in which sense it is still technically used. 
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with persons beside him, and the enquiry by whom he 
wishes to be tried, are not followed in Scotland.) If 
the pannel plead to the former, he is not condemned 
till a jury has been enclosed, and delivered a verdict 
in terms of his confession. 

Until a jury be impanneled, the prosecutor, on pro- 
per cause shewn, may “ desert the diet pro loco et tem- 
pore” that is, put off the trial, and serve the pannel 
with a new citation ; or he may desert the diet simple 
diet, in which case the prisoner is allowed to walk 
away. But should the libel be read, and the jury 
sworn, and the prosecutor discover some reason why 
the trial cannot go on to a conviction, he cannot stop 
the proceedings, and bring on a fresh trial. Should 
the counsel of the accused make it appear at the out- 
set that the indictment is incorrectly drawn or irrele- 
vant, his arguments can only have the effect of causing 
the prisoner to submit to a new trial at a future day; 
but when the relevancy is sustained or suffered to pass 
unquestioned, a controversy on the merits of the in- 
dictment cannot be subsequently started. We need 
hardly say, that in the case of an acquittal after trial, 
the party accused can on no account be again tried for 
the same crime, as it is a principle in law that no man 
shall “ thole an assize twice.'’ 

The number of jurors summoned in Scotland on cri- 
minal cases is forty-five, each of whom must be be- 
tween the ages of 21 and 60. This number comprises 
two classes of persons in certain proportions. The 
first are distinguished as special , the second as general, 
jurors. Special jurors are persons who pay cess, or 
land tax, upon L. 100 of valued rent or upwards, or 
assessed taxes on a house rented at L. SO sterling 
yearly, or upwards. General jurors must be infeft in 
heritable property, in fee simple, or life-rent, produc- 
tive of the annual rent of L. 5 or upward, or possessed 
of moveable property to the extent of at least L.200. 
These are the more prominent distinctions of the two 
kinds of jurors, and though the provisions are not the 
best which might have been devised, they have certain- 
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ly the effect of calling together men of different ranks 
of society on the same assize. The names and qualifica- 
tions of jurors used to he made up by high constables, 
or other persons of a similar official capacity, when 
such had a certain discretionary power of judging of 
the qualifications of householders. Now, the business 
is managed otherwise ; schedules being delivered by or- 
ders of the sheriff, and filled up by householders them- 
selves ; a duty which they often pay little regard to. 
Rolls of qualified persons being made up from the re- 
turned schedules, from these all lists of assizes must be 
made up in gradation, as the names stand in the books. 
The custom of pricking is now unknown in Scotland. A 
third part of the forty-five must be special, and the 
remainder general, jurors. By this usage, as well as hy 
taking a certain proportion of names from the different 
districts within the jurisdiction of the circuit, agreeable 
to a specified plan, it can never happen that a packed 
jury is formed. The duty of serving as a juror is ge- 
neralized, over the whole male population of a proper 
description, and the accused has nothing to fear on the 
score of caprice of the sheriff. There are certain spe- 
cialties and exemptions in relation to the serving of 
jurors, which do not require particular notice. Among 
the rest, all clergymen, officers in the army, and officers 
under government in a civil capacity, are exempted. 

From the forty-five who attend, fifteen are chosen 
as the actual jurors, a majority, by the usages of Scot- 
land, being esteemed preferable to unanimity. It 
would appear, that from the very earliest times, thiscon- 
stitution has been used in this country in preference to 
having an even number of jurors. Formerly, seven, nine, 
eleven, seventeen, or nineteen, were as commonly used 
on assizes as fifteen, at which they latterly became sta- 
tionary by act of parliament. English writers have 
condemned this mode of constituting juries, whereby 
a majority, though of one, may bring a fellow creature 
to death ; but it is very doubtful if it be inferior in 
point of efficacy, expeaiency, or humanity, to that 
practised in England, where an attempt to procure 
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unanimity frequently produces serious inconvenience. 
It has at least never been ascertained, that a majority 
on either side was adverse to the dispensation of jus- 
tice. Being so constituted, it is seldom that^more 
than a few hours are occupied in coming to a pro- 
per decision regarding a verdict. In general, the 
majorities are great on either side. 

The names of the fifteen jurors, who are to sit 
as the assize, are fixed by ballot, and following the 
above rule, one third of these are special. On being 
drawn forth of the ballot-box, the prosecutor and 
the accused have a right to challenge five general, 
and two special, jurors, without assigning a cause, 
and of challenging an unlimited number, on showing 
sufficient reasons for doing so. The same jury may 
sit on successive trials, provided the names of the 
individuals composing it were in the list of assize 
given to the prisoner. 

At one period the oath taken by jurors in Scot- 
land, was in a sort of gingling rime, and ran in 
these words: — 

We shall leil suith say, 

And na suith conceal, for na thing we may, 

So far as we are charged upon this assise. 

Be God himsel, and be our pairt of Paradice ; 

And as we will answer to God, upon 
The dreadful day of Dome. 

The style is little altered in modern times, being as 
follows : “ In the name of the Almighty God, and as 
I shall answer to God at the great day of judgment, I 
will truth say, and no truth conceal, in so far as I am 
to pass upon this assize.” This oath, and that of wit- 
nesses — which follows the tenor of that in England — 
are made with the right hand uplifted, and no book is 
used except the party be a Roman Catholic.* The 

• Kissing the sign of the cross on the boards of a Bible or New 
Testament, is only a conventional usage among ignorant members of 
the church of Rome, which that communion does not enjoin. All 
nations seem to have attached a sanctity to particular ceremonials 
while uttering the words of an oath. 
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judges are invariably the administrators, a practice of 
more value than all extrinsic ceremonial. The oath is 
made in a solemn and imprecatory tone, in a manner 
calculated to arrest the feelings of all but the most 
hardened. Some Scottish judges have been celebrated 
for their accomplishment in administering oaths from 
the bench, among whom may be instanced Lord President 
Forbes, whose statue in marble, adorning the walls of 
the parliament house, in the attitude of swearing a 
witness, attests the attention he paid to this important 
part of his duty. 

Witnesses are first heard for the prosecution, and 
afterwards for the defence. Two are necessary to cri- 
minate in Scotland ; but one witness and substantial 
evidence will be equally tenable. In some instances, 
circumstantial evidence, alone, is accepted. One wit- 
ness is sufficient to convict in England. After evi- 
dence is closed, the court is addressed by the Solici- 
tor General, or other advocate for the crown, and next 
by the advocates of the pannel, who, as we have said, 
are entitled to make their impression last. It is then 
the duty of the presiding judge to sum up the evidence 
in a harangue to the jury, in which he takes occasion 
to comment on the value or insufficiency of the deposi- 
tions, the presumptions in favour, or against, the ac- 
cused ; with the expression of the law on the subject. 
The addresses which are made often reflect great cre- 
dit on the acumen and judicial knowledge of the Scot- 
tish judges, whose wits must unavoidably be sharpen- 
ed by the necessity of frequently un warping the fal- 
lacious arguments of the prisoner s counsel, and placing 
the case in its true light before the jury. There pre- 
vails an absurd practice of causing the jury to stand 
up while the judge addresses them. When the ad- 
dress is lengthy, this is felt to be a serious grievance. 

In many cases the jury comes so speedily to a deci- 
sion, that it does not require to retire, and in such a 
case the verdict may now be delivered by the foreman 
viva voce . At other times the jury seeks to withdraw, 
in which case, if time for consideration is required, a 
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chancellor and clerk are elected by vote, and the opi- 
nion of every individual being heard, the clerk makes 
up a return, which is signed by the chancellor and 
clerk, sealed up, and handed to the judge. It is seldom 
that the court has to re-assemble to hear the verdict 
delivered. 

When the verdict is not proven, or not guilty, the 
prisoner is instantly dismissed, though possibly not 
without an admonition as to his future behaviour ; but 
when the reverse, and the crime libelled infers a capi- 
tal punishment, while the prosecutor does not move 
fora mitigation of the sentence, which he is fully em- 
powered to do, and which is technically called “ re- 
stricting the libel to an arbitrary punishment," judg- 
ment is pronounced. Sentence of death is first pro- 
nounced by the presiding judge, when, on being re- 
corded and read by the clerk of justiciary, it is sub- 
scribed by each of the judges on the bencn. Prior to 
the year 1773, according to an old barbarous usage, sen- 
tence of death was first read by the clerk from the en- 
grossed record, and repeated by the macer, after which 
it was uttered in discordant tones by the doomster or 
executioner,* who was brought out from a retired 

• From this circumstance, judicial executioners are still known in 
Scotland by the appellation of doomsters, deemsters* or dempstera, 
( demo, dempti .) The hangman of Edinburgh, though now banished 
from die court, is still in one sense a member of the college of jus- 
tice. He receives a salary from the exchequer, of about L. 5 yearly, 
in virtue of this connexion, and is otherwise supported by the load 
magistrates, from whom he has a free house, and 12s. per week, with 
a fee of two guineas every time he operates on the scaffold. These 
fees from the town are chiefly in lieu of the legal exactions, which 
were at one time made by executioners in Scotland, to the extent of 
taking a lock or handful, and a gotcpen or double handful of meal 
from the mouth of every sack brought to market. The farmer of the 
town customs still acts on the old law ; but instead of meal takas a 
■nail pecuniary floe. Every circuit town should keep an execution, 
er, but it is not always that the whole offices are filled, as it is very 
difficult to procure persons who understand the profession, or are 
steady to their line of duty ; it therefore very often occurs that towns 
are necessitated to borrow one another's executioners. In soma in. 
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E art of the court for the purpose, on the ringing of a 
and bell placed on the desk of the jndge.* 

That species of communication which takes place 
between the judicial and executive departments re- 
garding the execution of criminals, is of a more elabo- 
rate nature in Scotland than in England, where the ab- 
breviated words sus.percol, on the margin of a schedule 
delivered to the sheriff, we believe, is the more com- 
mon mode of giving intimation of sentence of death. 
A writ known by the popular name of the “ death war- 
rant,” is made out by one of the clerks, containing an 
extract of the doom of the court, and expressing the 
exact day and hour of execution. It is subscribed by 
the judges, and is delivered along with the prisoner to 
the magistracy, by whom it must be safely preserved, 
like the permit accompanying exciseable goods. In ex- 
change, the town clerk gives a receipt to the clerk of 
court. From this time, tne criminal is supported at the 
expense of the county, from a fund collected by assess- 
ments on the land-holders, under the title of “ Rogue 
money/’ which is equally intended for the sustenance 
of all species of criminals either before or after sen- 
tence. 

If no secretary of state’s warrant arrive to super- 

itanees, criminals have been pardoned, as an inducement to accept of 
the situation. The reader will remember the case of daddy Rat, or 
Ratdiffe , in the story of the “ Heart of Mid- Lothian.” 

* The above usage was abrogated in March 1773, by an order 
of the court. Lord Justice Clerk Eskgrove, (David Rae, father of 
the present Sir William Rae, Lord Advocate,) introduced the custom 
of putting on a hat or black cap in delivering sentence of death, in 
imitation of that very ancient ceremony in England. In the Isle of 
Man, the character of the coming sentence is known by another cir- 
cumstance. The bishop and clergy have a seat on the bench { and 
the foreman of the jury, on returning with the verdict, is asked 
by the presiding judge, ” whether those who serve at the altar may 
remain.” If the answer be affirmative, it is significant of the harm- 
iessness of the punishment, and they continue seated ; but if in the 
negative, it is expre ss ive of the deadly character of the verdict ; in 
which case the ecclesiastics retire, as their hands may not be polluted 
with blood. 
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sede the execution— and it almost never does so, ex- 
cept application be made for mercy, with sanction of 
the court and jury — it takes place under the superin- 
tendance of two of the town bailies, and civil officers. 
They bring, or ought to bring, the death warrant of 
the court in their pocket, otherwise the criminal has a 
right to refuse compliance. In Edinburgh, the town 
clerk usually carries it to the place of execution. When 
the prisoner has to be conveyed from one jurisdiction 
to another, each magistrate, on resinning the custody 
of his person, receives a receipt from the other. Should 
a condemned criminal barricade himself in his cell, or 
resist the legal power in any other wav, to prevent his 
execution within the hours specified by the sentence, 
the magistracy can drag him out by force, and put him 
to death, although beyond the period. This has oc- 
curred twice in Edinburgh. Bnt when the execution 
is delayed through neglect or design of the authorities, 
they have no power to touch him after the date at 
which he should have been brought to the scaffold. 
He can demand instant liberation, which if refused, 
he may petition the court to be set free ; and this the 
judges dare not refuse, for in reality it is the case of a 
person being confined without a warrant. An instance 
of this kind once occurred, where the magistrates, of 
their own accord, put off the execution on account of 
its falling on a fast day . The criminal was of course 
liberated by the court. Magistrates are bound to take 
care that criminals do not escape while under sentence 
of death ; for though they were re-captured, the old 
warrant would be ineffectual, as it becomes a question 
if the persons secured are those who absconded. A case 
occurred in Edinburgh about twelve Years since, where 
a criminal, whose execution was ill conducted, was 
cut down prematurely by a gentleman who jumped on 
the scaffold, and dragged him out of sight in the 
crowd; but the circumstances occurring only from 
motives of humanity, and there being no concert, his 
person was pursued, and seized by the civil officers. 
This man had been only half dead, and after being re- 
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stored to animation, (I) was again carried forth, re* 
hung, and put to death under a military guard. There 
oould be no doubt of the criminal's identity in this 
ease ; but, strictly speaking, his final execution was 
illegal. 

While prisoners are under sentence of death in Scot* 
land, they are secured in a small, but strongly built 
room, sometimes lined with bars of iron like a cage, 
and attached to • a rod of iron a few inches from the 
floor, by a ring round one leg, and another round the 
gad, which, by means of a swivel, allows them to tra- 
verse the apartment. They are only allowed support 
by bread and water, by law ; but in all cases they re* 
ceive better sustenance. 

Until the beginning of the eighteenth century, no 
prescribed time was mentioned for the incarceration of 
criminals between judgment and execution ; the period 
being either dictated by the court, or left to the discre- 
tion of the magistrates ; and on some occasions, especi- 
ally during the reigns of Charles II. and James VII., the 
criminal, when tried at Edin burgh, was led from the 
eourt-house to the scaffold, which stood almost conti- 
nually ready at the cross. In the reigns of George I. 
and II., this improper laxity was amended, and it was 
regulated by acts of Parliament, that the period should 
be thirty days if south of the Forth, and forty if north 
of that estuary : minor punishments to take place in 
eight and twelve days at soonest, according to the same 
local distinctions. In most instances, forty days are 
allowed in Edinburgh ; and no difference is made, 
whether the crime be murder, or any ordinary felony. 
This period allows sufficient time to apply for, and re- 
ceive, remissions of sentence. The court has a power 
of adjourning the day of execution, but it is only on 
the most urgent grounds ; as, for instance, if the day 
specified turns out to be a day appointed for a public 
fast or rejoicing, or if a respite is expected, but sup- 
posed to be delayed by the state of the roads in winter, 
gome years since, a pardon arrived from his Majesty, 
x 


Digitized by Google 



322 


ILLUSTRATIVE 


when an execution had been fortunately delayed for 
this last reason. 

We are told by Arnot, in his singularly piquant pro* 
duction — the history of Edinburgh, that such a pro* 
longation of the period during which criminals snail 
remain under sentence of death, was not ordained ori« 
gin ally from any motive of humanity, but only that 
the government might have it always in its power to 
save the lives of its favourites. The law “ was enact* 
ed,” says he, “ upon an occasion sufficiently humilia* 
ting for the country. After the accession of the 
house of Hanover, the northern counties of Scotland 
were reckoned to be exceedingly disaffected to govern- 
ment, and numerous bodies of the military were quar- 
tered among them, to check and overawe them. As 
the officers looked upon the inhabitants as enemies to 
the king, these military gentlemen indulged themselves 
in an insolence of demeanour, now rarely to be met 
with among that respectable body ; and when their ir- 
regularities were even of such a nature as to fall within 
cognizance of the law, it was thought proper to con- 
nive at them, or to suspend its executions. In the 
year 1723, an officer went into a dancing-school at 
Perth, and used indecent familiarities with a young 
girl. The dancing-master resenting the insult to his 
pupil with equal spirit and propriety, seized the officer 
by the neck, and turned him out of the room ; and, as 
the officer was muttering vengeance, the dancing-mas- 
ter assured him, that, should they happen to meet, he 
would not find him unprovided with a sword. In a 
few days, accordingly, they met by accident ; the officer 
drew, the dancing-master drew also. He parried the 
thrusts of the former, and could, it is said, easily have 
put him to death. But a sergeant, who attended the 
officer, came behind the dancing-master, and pinioned 
him, upon which the officer run him through the body, 
and he died upon the spot. The public were enraged 
at so foul a murder ; they were bent on vengeance ; 
they foresaw an interposition of the crown, and were 
resolved to prevent it. The Provost of Perth [acting 
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upon his burgal jurisdiction in blood-wits, formerly no- 
ticed as pertaining to this magistrate,] sat in judgment 
upon the officer. He was convicted by a jury, and 
was sentenced to be hanged within three suns. He 
dispatched an express to London, applying for a par- 
don, which was granted ; but he was hanged ere the 
pardon arrived, upon which the act already mentioned 
was passed. Although the view of the legislature wa9 
to prevent the law from laying hold on the friends of 
government, yet, in effect, it has been the means of 
saving the lives of subjects, when affected by iniqui- 
tous judgments, in violation of law." 

However beneficent the law may be in extending 
the period of incarceration in Scotland as now describe 
ed, it is questionable if it do not nullify the meaning 
of the punishment of death on the scaffold, which all 
allow is chiefly inflicted as an example to deter ethers* 
To procure such an interpretation from the gross of 
the people, the infliction of punishment ought to fol- 
low rapidly on the conviction. As at present regulated, 
the crimes of the malefactor are often forgot* or have 
lost their impression, before the criminal is brought 
forth for execution ; and he not infrequently assumes 
the character of a suffering martyr. Being generally 
dressed up for the occasion, and being led out in the 
odour of sanctity in the company of magistrates, clergy- 
men, and amateur attenders, he appears as a saintly 
gentleman in distress, instead of an individual whose 
career has been marked by murder, robbery, and 
every species of iniquity. 

Some persons have been led to imagine that the 
Scotch have the merit of being the inventors of two of 
the most popular instruments of judicial execution, — 
the guillotine, and the drop or falling table. Though 
circumstances would seem to countenance such an idea, 
it is certainly incorrect ; the nation, in this matter, 
having been rather a humble imitator of the fashions 
of other countries. Strangers are perhaps not aware* 
that during the latter part of the sixteenth and the 
seventeenth century, a machine of nearly the same 
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properties and construction as the French guillotine 
was in active operation in this country. It has been 
in disuse since about the period of the revolution of 
1688, but is still preserved as a curiosity in Edinburgh. 
This Scottish guillotine, or maiden, as it was called, is 
much smaller in size, and more clumsy than that of the 
French, but in its mode of operation it is precisely si- 
tnilar ; and it is very reasonable to conclude, that having 
come to the knowledge of the unfortunate Guillot, it 
had suggested the invention and introduction of this 
now commonly used instrument. The following sketch 
of the history of the Scottish guillotine, from the Edin- 
burgh Advertiser, comprehends all that need here be 
said to illustrate the subject. 

“ The common tradition about the maiden in Scot- 
land is, that it was introduced from some other coun- 
try by the Earl of Morton, (regent from 1573 to 
1581,) and that nobleman happened himself to be the 
first man who suffered by it. The truth of this has 
been endeavoured to be discovered bj exploring the 
records of the city of Edinburgh — but m vain. There 
has been found, however, a testimony so confirmatory 
of the tradition, in Frazer’s Divine Providences, a ma- 
nuscript of the reign of Charles II. which is preserved 
in the Advocates’ Library. It is there stateo, that the 
Earl of Morton was curious in many inventions — that 
be brought from Italy, where he had been on his 
travels, an instrument which is used there for execu- 
tions, but which is very rare ; the said instrument lay 
unused till he was about to suffer death for his con- 
cern in the mnrder of Lord Darnley, when it was er- 
ected for his own use ; and the populace then called it 
the maiden, from the circumstance of his having been 
the first who yielded himself to its horrible embraces. 
The manuscript which details these circumstances, 
having been written within ninety years of the fact, 
and by a clergyman of the church of Scotland, there 
is little reason to doubt its truth, more especially as 
tradition still gives substantially the same account. 
Certain circumstances induce the present writer to sus- 
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pect, that it most bare been in consequence of Mor- 
ton’s express request, that the instrument was used at 
his own execution. It is at least evident from contem- 
porary annalists, that he gained a degree of favour 
from the king before his execution, on account of his 
confessions regarding the murder of Darnley ; and it 
is probable, that he employed his favour in procuring 
his own favourite engine to be used for his death, in- 
stead of the less dignified and expeditious process of 
the rope. 

“ The Earl of Go wrie in 1584, father of the celebrat- 
ed conspirator, seems to have been the only man who 
sufferea by the maiden between the period of Morton’s 
death, and the time of the civil war. Hanging and 
burning were the favourite modes of execution during 
the intermediate age. It appears to have been again 
brought into use in 1646, when the Scotch Parliament 
found an opportunity of wreaking their vengeance up- 
on Sir Robert Spottiswood, the distinguished royalist, 
who had been taken prisoner at the Battle of Philip- 
baugh. Sir Robert's crime was simply that of being 
ton to Archbishop Spottiswood ; it could not be al- 
leged against him that he had borne arms among the 
royalists, unless, he said, his walking- cane could be so 
designated. The estates were at that time sitting at 
St Andrews, on account of the plague which raged in 
Edinburgh ; and they determined, with the meanness 
of soul which characterized all their actions, to have 
their iniquitous sentence carried into execution iu that 
town, from an idea that the seat of his father’s ag- 
grandizement was an appropriate scene for his own de- 
gradation. They accordingly issued the following 
warrant, to have the maiden brought to St Andrews 
from Dundee, in which town, from some reason un- 
known, it happened to be at that time. 

“ Decimo sexto Januarii , 1646, — 38 die Pari. St 
Andrews. The estates of parliament give hereby 
warrand to transport the maiden from Dundee to 
St Androis, and ordanes the magistrates of Dundee 
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to delyver the maiden to sic as sal be sent from the 
town of 8t Androis for transporting thereof. Quhair- 
anent thir presents sal he ane warrand.” 

u It was accordingly used for the execution of this 
venerable gentleman— one of those rash and vindictive 
proceedings on the part of the Scottish liberalise of 
that age, which were only expiated in the succeeding 
reign, by the oppressions and persecutions to which 
they were in their turn subjected by the royalists. 
Two or three other prisoners taken at Philiphaugh 
were executed by the maiden. 

M The next personage who fell a sacrifice to it was 
the Marquis of Huntly in 1649. About this period, and 
for some years later, it was used to execute almost 
all kinds of criminals. We have observed from a ma- 
nuscript abridgement of the books of Justiciary in the 
Advocates’ Library, that even women guilty of child- 
murder were executed by it. Perhaps it was as a pe- 
culiarly ignominious distinction, that the Marauis of 
Montrose, in 1650, was hanged. A return to the dis- 
grace of the rope, in his case, might be looked upon as 
not the least severe part of a punishment intended 
to comprehend every possible severity. 

“ After the Restoration, if less actively employed, 
the maiden was still continued in use. It was brought 
into play at the execution of the Marquis of Argyle in 
1661, as also that of his son the Earl in 1685 ; the 
latter, in kneeling to submit his neck to the axe, em- 
braced the instrument in his arms, and said it was the 
sweetest maiden he had ever kissed. After this time, 
there occurs no notice of its ever having been em- 
ployed. It seems to have been resigned at that period 
to the obscurity of a cellar under the Parliament 
House, which was also devoted, as we are informed by 
Maitland, to the keeping the trappings which had been 
used at the ridings of the Scottish parliament. From 
that dungeon, it was rescued within the last few years, 
by the Antiquarian Society, and placed in their mu- 
seum.” 
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The drop, or table which fall* from beneath the feet 
of malefactor* when put to death on the gallows, did 
not come into use in Great Britain till about the year 
1784. in that year, we believe, it was first used at 
Newgate, on that place becoming the scene of execu- 
tion after removal from Tyburn, where the driving 
away of the cart from under the culprit served a$ the 
drop. The first time such a device was resorted to in 
Scotland, was on April 20. 1785, on the execution of a 
young man of the name of Stewart, for house-break- 
ing, at the west end of the tolbooth at Edinburgh. 
Previously, the place of execution in the metropolis 
was in the Grassmarket ; where the double ladder was 
used, to the very last. It is a very common belief, that 
the inventor of the drop was William Brodie, a mas- 
ter carpenter in Edinburgh, and a deacon of the incor- 
poration of hammermen, who was himself the first who 
suffered by it. But this is a very inaccurate supposi- 
tion. Brodie and his companion Smith were executed 
for robbing the office of excise, October 1, 1788, more 
than three years after the introduction of the 
falling table. They were, however, hanged with a 
new drop, from a fresh gallows, and such may have 
been the cause of the very common belief, that Brodie 
was the first person who was executed in the new mode. 

Most of our Edinburgh readers will remember that 
there projected a modern low building from the west 
end of the old tolbooth, on which executions took place 
till the whole fabric was taken down some years since. 
Originally, this edifice or wing had a slanting roof 
attached to the end wall of the jail. Some weeks be- 
fore the above-mentioned Stewart was executed, the 
magistrates of the city ordered a door to be broke 
out, 4 opening upon this roof, and a small scaffold to be 
erected thereupon the width of the door. A single 
beam of wood being fixed in the wall above, the whole 
machinery of a scaffold was completed. For three 
years the erection stood in this way, until it happened 

* Council Records, 1785. 
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that no fewer than four individuals were doomed to be 
executed all on the same day, namely, Brodie, Smith, 
and two unfortunate, and as it afterwards appeared, 
innocent men, who had been accused and convicted by 
peijury, of robbing a bank in Dundee. These two 
latter persons, a few days before the day of execu* 
tion, were reprieved, (but subsequently executed,) 
though not until the magistrates had been obliged to 
level the whole of the slanting roof, and erect a more 
substantial gallows with a strong cruciform beam, 
having four nooks to which to attach the ropes. The 
alterations consequent on these erections were made 
a short time before the execution of Brodie, who, 
while under sentence, complained of the noise made by 
the carpenters. As it is thus tolerably evident, that 
the Scotch drop was a copy from that at Newgate, 
and as it cannot be discovered that Brodie had any 
concern in the introduction or erection of either the 
first or the second scaffold at the tolbooth, the very 
common tradition that he was the inventor, and the 
first who suffered by such a contrivance, is altogether 
incorrect. 

Inferior corporal punishments are now almost never 
inflicted. Public scourging, once so common, is prac- 
tically abrogated ; and punishment by pillory is en- 
tirely unknown. The old Scottish pillory, known in 
history by the title of the ColUstriguum , or neck 
stretcher, is utterly forgot. By this instrument a very 
savage punishment was inflicted. The culprit being 
placed on a low scaffold, in a standing position, his 
neck was encased in a wooden collar or board, not so 
closely as to provoke suffocation ; but being elevated 
to such a height as just to allow the tip of the toes to 
barely touch the ground ; the weight of the body on the 
chin and back of the head produced a painful sensation. 
The thumbikens, or small iron vice, which squeesed 
the thumb to extort confession, and the iron boot and 
wedge, are already so well understood as to require no 
description. They were principally used on the trial 
of rebels in the reign of Charles II. Nailing the /ifgpf 
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to the trone, (a post at the market place at which 
goods were weighed,) was a very common punish- 
ment in Scotland, prior to the eighteenth century. It 
was latterly only applied to gipsies or tinkers, who 
could be so used merely for being habit and repute 
" Egyptians.” 

Another very usual punishment at one period, was 
the chaining of evil-doers to the gateways of the pa- 
rish churches, by an iron collar fastened with a pad- 
lock. This infamous and brutal punishment was more 
frequently administered at the instance of kirk sessions 
than of civil authorities. Sometimes the culprits were 
dressed in sackcloth, and passengers had a liberty of 
spitting upon individuals so unfortunately condemned 
to this species of pillory. The collars used on these 
occasions were called the “jougs,” (from jugum, a 
yoke,) and answered the same purpose as the stocks in 
England. Jougs are now entirely abrogated ; but 
fragments of the chains and collars are often to be 
seen at the doors of country kirks, where they remain 
as palpable evidence of that rigour exercised in former 
times oy the Scottish clergy and their elders, in their 
outrageous seal for purity in morals, which was dic- 
tated as much from mistaken views of the pastoral of- 
fice as ignorance of human nature. One of these in- 
struments may he seen, almost entire, at the entrance 
to Duddingstone church, within a mile of Edinburgh. 
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The Scotch have been deservedly celebrated as the 
most ingenious and successful bankers in the world ; 
and a sketch of the principles upon which their insti- 
tutions in this brauch of business are conducted, as 
well as a delineation of the causes of their continued 
prosperity,' onght certainly to find a place among other 
distinguishing peculiarities, in the moral topography 
of the country. That they have arrived at an astonish- 
ing degree of eminence in the process of banking, all 
must be willing to allow. They have unquestionably 
reared by far the most perfect and rational system of 
a paper currency ever invented ; and their institutions, 
strengthened by the experience of nearly a century and 
a half; while they command respect, attract the admi- 
ration and imitative faculties of all nations aiming at 
prosperity through the aid of representative paper 
money. 

Most of the peculiar institutions of the Scotch have 
been generated from the force of particular circum- 
stances, and it is very possible that they have some- 
times succeeded in the ends of their establishment, 
when the same result would not follow their erection 
in many other territories. The nature and size of the 
country, the reflecting habits of the people, but above 
all, the poverty of the nation, have given a decided turn 
to the modes of action of the inhabitants, who have a 
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way of thinking and doing, which no other people 
hare. Their great aim especially is to sustain the cha- 
racter of being wealthy, while perhaps they are la- 
bouring under serious difficulties ; and the nation in its 
corporate capacity has precisely the same feeling. In 
the absence of real wealth, therefore, it has been driven 
to various honest expedients to keep on a level with its 
more wealthy neighbour; and to tnis cause alone have 
we to attribute in a great measure its success in pro- 
cesses of banking. Nevertheless, it is obvious that the 
measures which have been judiciously resorted to,* for 
the purpose of accomplishing a thorough paper currency 
in Scotland, may be adopted with propriety by other 
nations ; but before they attempt to do so, we would 
recommend a patient investigation into some other ac- 
cessary institutions in the country, which contribute to 
give strength and stability to the system of banking. 

Prior to the year 1695, there were no banks in 
Scotland. The business of storing, exchanging, and 
lending mouey, was transacted by a few rich and res- 
ponsible tradesmen belonging principally to Edinburgh. 
The working goldsmiths, by their connexion with the 
precious metals, naturally took a prominent part in 
negociations of this description ; and among whom, 
George Heriot furnishes a notable example. The 
booths of these individuals were, in general, either si- 
tuated in the Parliament Square, or in and about the 
dark eddy corners of the West Bow ; and such shops 
were the daily resort of persons desirous of exchanging 
Scots for foreign coins, or of borrowers and lenders. 
These money merchants took high per-centages on 
their accommodations, and in many instances, laid the 
foundation of wealthy and noble families; the necessi- 
ties of the Stuarts often compelling them to sell patents 
of peerage and baronetage to men who had the vanity 
to desire, and the money to purchase, titles. The 
transactions of such rude bankers, were, however, on 
no regular plan, and were quite incapable of meeting 
the demands of traders, when commerce began to vivify 
shortly after the revolution. The nation — at least the 
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sensible part of it— saw, and appreciated the dawn of 
prosperity ; and, in the absence of real capital, be- 
thought it of the device of erecting a national bank. 

The project of a bank, to supersede the dear and 
irregular loans of the private bankers, as well as to 
afford security in depositing, was hailed with acclama- 
tion by the most patriotic land-owners and citizens ; 
and, in 1695, the scheme of its constitution being sub- 
mitted to William, Prince of Orange, then on the 
throne, and the Scottish parliament, it was sanctioned 
by both, and the bank was instituted by a charter of 
incorporation, under the designation of the Bank of 
Scotland. The capital of the bank was named at 
L. 1,200,000 Scots, or L. 100,000 Sterling, — which 
would be reckoned a very small sum in modern times. 
The amount was raised by shares differing in extent, 
from L. 1000 Scots, or L. 83 : 6 : 8 Sterling, to L. 20,000 
Scots. In 1774, the amount of stock was extended to 
L. 200,000 Sterling. Now it is raised to a million and 
a half sterling, ana it will shortly be raised to two mil- 
lions. The shares still remain at L. 83 : 6 ; 8. This bank 
did not issue notes for nine years after its institution ; 
the first appearing in 1704. 

The Banx of Scotland continued to be the only bank 
worthy of notice in the country, till the year 1727, 
when a new establishment was constituted, under 
the title of the Royal Bank of Scotland. The chief 
moving cause of the new institution was this : — A great 
part of the money, called the equivalent, which had 
been paid by the English government at the Union to 
the Scotch, as a compensation for the loss they were 
supposed to sustain by their connexion with the Eng- 
glisn, to the amount of L. 248,550, was entrusted to a 
body of men, for appropriation to beneficial purposes, 
who were incorporated into a company. The members 
of this association, considering that the institution of a 
new bank would be serviceable both to the public and 
themselves, petitioned for, and received, another char- 
ter, constituting them into a body-corporate under the 
above designation. It seems that the whole of the 


Digitized by Google 



THE ROYAL BAKE. 


333 


equivalent-money they had in their possession at the 
time, was not deposited as stock ; the capital which 
the bank began with being 1 no more than L. 111,000, 
and which was, in 1738, limited to L. 150,000 : never- 
theless, by having the command of money at the time, 
and being possessed by an unaccountable animosity 
against the Bank of Scotland, or the auid bank % as it 
was familiarly termed, this young and fresh association 
began by taking the most active means to ruin its un- 
offending neighbour. It purchased its notes whereso- 
ever they could be found, and brought it into such a 
state of perplexity, that, in 1730, it was compelled to 
issue new L. 5 notes, payable on demand, or six months 
after being presented, with interest at five per cent. 
In 1732, it issued L. 1 notes on the same terms. Such 
a course of procedure led to much discord at the time. 
In the meanwhile, there had sprung up many private 
banking companies having no capital, who issued notes 
for very small sums, and who adopted the same expe- 
dient, of withholding payment for six months, at their 
own option; and but for some timely correctives, 
much mischief would have ensued. All unfair opposi- 
tion was at length quashed between the two chartered 
companies ; ana by subsequent grants, the capital of 
the Royal Bank has been extended to the same as that 
of the Bank of Scotland ; and it is understood that it 
will also soon be increased to two millions. 

These two establishments engrossed all the respect- 
able banking business in the country, till the year 1746, 
when a new association was formed, and incorporated 
by royal charter, with the title of the British Linen 
Company. The peculiarity in the designation of this 
banking house deserves a word of explanation. Hitherto 
every species of manufactures in Scotland had been at 
a very low ebb, notwithstanding of the efforts of the 
trustees for their encouragement ; and in an especial 
manner, the manufacture of linens, for which the 
country was well adapted, was hardly understood. 
While the useful arts were thus in a low condition, 
the people had not capital to embark in trade; and 
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what was fully as unfortunate, they had not a taste for 
industry. Between brooding over the exploits of their 
forefathers, and the disturbances caused by more recent 
political tnrmoils, they had not much time to spare for 
active employment. The government and many weal- 
thy personages saw, and were sorry for, such a state 
of affairs, and endeavoured to rouse the nation from 
its unprofitable torpor. In order to encourage the 
manufacture of linen, which was deemed the best ar- 
ticle to begin with, a number of gentlemen were incor- 
porated -under the afore-mentioned title, with power to 
raise a capital by shares, to the extent of L. 100,000. 
The company itself did not take a part in the manu- 
facturing of cloth ; it only promoted it by others, 
through the aid of loans. Its salutary advances in this 
way, soon wrought a great change among the working 
classes, and powerfully assisted to raise the character 
of Scottish linens to that pitch they have now acquired. 
By and bye, the company gradually fell into the course 
of common banking business, and now occupies a sta- 
tion at the head of these institutions. From L. 100,000, 
the capital of this bank has been raised to L. 500,000, 
where it has long remained stationary. Why it should 
continue so comparatively small, we have never heard 
explained. By very adroit management, it carries on 
a very great deal of business, and possesses the highest 
credit of any bank in Scotland. It is understood to 
have been exceedingly fortunate in purchasing govern- 
ment stock at very fortunate periods,— a practice which, 
it is well known, has often injured other less wise, or 
less fortunate, Scottish banks. For many years its 
stock has been of a much higher value than that of any 
other company in the kingdom.* 

* One of the most daring robberies and murders ever committed in 
Scotland, was perpetrated on the person of a porter of this bank. 
Early in the month of November 1806, this unfortunate individual, 
named William Begbie, while loaded with a big, containing bank 
notes to the amount of L. 5000, which he was bringing from an 
agtncy in Leith ; and while going through the entry from the street 
to the office, then in Tweedale’s court, foot of the High Street, and 
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These are still the ody ^* W ’ 

constitute by «" extensive eo-pert-er y f ^ 

era, on the principles rf jowt^toei^^— 

another, composed of mly 

Among tbeoe, tU Uak of Sir WiMam 

Company stand* promment for tto age _ ^ 

ty. Of the former description, there are prww 

S rty-two ; bat the inathatioa uf a sew *«k* 

xs5-£& «» — 

as bill-broking institutions than b anking himart 
The constitution and internal ■t asy nwa 
different Scottish bank* are by no me«n* mlike; ye^in 
general feature* they are the same, .*?* ™ ®*"7*T*i 
the only difference lies in the official designation* of 
the functionaries A " wbetber ch^ 

tered or not, hare a governor, deputy-governo r, a body 
of ordinary and extraordinary directors, a treasurer, 
or manager, a secretary, cashiers, and other subo**»- 
nate officers, distinct Hate of whom will be tomd m 
the almanack. Beside* thews, in the share-holding 
banks, agreeable to bond of co-partnery, there are, in 

on the ven s «f > pent thome^m, wne, f « ■"«■»* * *■»«. 
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was those an eesestonation so rapidly and secmOy anamplimnl In 
Oefroee of every efint token to diseases the ur deter , till tUe bom 
it is a nutter of conjecture who did the deed. So useful hod he 
been to prevent detection from ony nurke of blood on his dothc* 
that between the Made and the haft of the knife, he had fixed a broad 
^ of thick paper at a shield, and the instrument was not with- 
drawn from the wound. An erect of so mysterious and so atrocious 
a nature, created a dreadful sensation at the time in and about Edin- 
burgh and is jet far from being forgot. Part of the money was m 
brgenotes, which the robber haring been afraid to pass, he depetrt- 
od them in the hole of an old wall at die foot of Broughton Street, 
where they were afterwards found. 
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most instances! four officials, with the title and duties 
of trnstees, in whose name purchases are made, and 
other matters of moment transacted. All functionaries 
of a directorial rapacity, are nominated by the holders 
of shares, and they generally retire in rotation ; the 
inferior officers are in the nomination of the directors 
and managers.* We need hardly explain, that the 
office of governor and deputy-governor are little else 
than honorary, these being ordinarily peers or baro- 
nets, whose names give the institutions a dignified 
look ; and who, by being share-holders to a specified 
extent, are bound to promote the interests of the asso- 
ciations in any way it may be found necessary. 

The number of partners in these institutions is very 
variable, and depends generally on the price of the 

* Directors are pud daily fees for attendance, and their office is 
often keenly contested. Parties of six or more meet by rotation, and 
sit as diurnal councils on the affairs of the bank. It is generally ar- 
ranged that those who attend divide the fees on the table by a certain 
hour. As most of the directors are retired merchants, the duties ace 
not felt burdensome. An anecdote is related of the late Lord ••••••••, 

one of the senators of the college of justice, who was so sealous a 
director in one of the hanks, that he seldom lost an opportunity of 
being present at the board on his appointed days, and bias frequently 
been known to stop his judicial proceedings in the court, throw aside 
his official robes, and step across the way to the banking-house, 
where he generally contrived to be present by the critical hour of di- 
vision. This haunting of the bank about one o’clock, at last settled 
into a mania, and it would have been almost as impossible to lock 
up a ghost at cock-crowing, as to keep his lordship from breaking 
away to the bank, as soon as the quarter signal was strode by the 
dock of St Giles. On one occasion be bad to attend a funeral from 
the western part of the new town, to one of the burying-groonds in 
the southern part of the city, which, though unfortunately interfer- 
ing with his bank duties , be was necessitated to countenance with bis 
presence. He, however, ingeniously contrived to save both his cha- 
racter and his fees at the same time. As the procession moved slow- 
ly down Prince’s Street, be ordered his coachman to extricate bm 
carriage from the press ; and then, driving along the mound to the 
bank, he stepped into the council-room, where luckily no other di- 
rector had appeared, signed the minute,— swept the whole of the 
fees into his pocket? — drove off, — and with the utmost gravity, fell 
again into the ttne of procession as it croreed the High Street on its 
way to the south. 
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shares. It sometimes occurs, that a provision is made 
that one person shall hold only a limited number of 
shares, and the rotes of holders are regulated by a- 
graduated scale. It is very difficult to say what may 
be the exact number of share-holders in any of the 
banks, as it must vary continually by the transfer of 
stock from one to many hands, or the reverse. It may 
give an idea of the number, however, when we state, 
that some time ago there were 1238 partners in the 
National Bank,— -500 in the Commercial Bank, — 446 
in the Aberdeen Town and County Bank, — and that 
in three of the remaining banks, the number exceeded 
100,— in six it varied from 20 to 100, — and in seven- 
teen was below 20. The number, we have said, de- 
pends generally on the value of the shares ; bat this in 
scarcely correct, as it hinges more upon the sum de- 
manded at first on each share. 

It seems to have been a principle in Scottish bank- 
ing from the very first, to institute shares of a certain 
amount, and only to call up portions of the same as is. 
felt to be necessary or convenient. In the Bank of 
Scotland, and the other two chartered banks, the whole 
amount of the shares is paid up. But this is far from 
being the case with most others. With respect to the 
Commercial Bank, in which the nominal value of the 
shares is L. 500, a fifth part or L. 100 per share is paid 
in ; and of the National Bank shares of L. 100 each, 
L. 10 is only paid. The amount of paid-in capital, in 
general, bears no feasible proportion to the nominal 
capital. It hence follows that, but for some subsidiary 
checks, a danger would ensue of lowering the respec- 
tability of the holders of shares. In the new Union 
•Bank at Glasgow, the capital is two millions, raised by 
shares of L. 200 in value ; and it is a provision, that 
every person taking a share shall in the first instance 
pay up L. 50. 

In the greater proportion of Scottish banking insti- 
tutions, the shares have risen much beyond par. The 
oriymal holders of stock, therefore, or their successors 
by inheritance, draw large profits from their shares ; 
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ipui in many instances, they gain from seven to nine 
percent, on their sunk capital. When shares have 
been acquired by purchase in recent times, the per- 
centage, by reason of the heavy premiums paid, may 
be stated at three and a half per cent, or thereby. The 
amount of premium paid in purchasing shares has been 
known to be immense. In 1825, when the mania 
for holding shares in companies was at its height, the 
L. 100 shares of the British Linen Company sold for 
no less than L. 325, — the L. 83 : 6 : 8 shares of the 
Bank of Scotland for L. 240, —the L. 100 (paid in) 
shares of the Commercial Bank for L. 227, — and the 
L. 100 shares of the Royal Bank for L. 235. The ex- 
travagant prices thus paid for Scottish bank stock, then 
and at other times, may be chiefly ascribed to public 
caprice, and a spirit of speculation, in the same way aa 
we account for the rise and fall in the government 
funds, for it is not always that purchasers are correct in 
imagining that the bauks are particularly prosperous 
at certain times. At present, the premiums paid are 
much lower than those just Quoted. By the latest list 
of the prices of Scottish stock, it appears that the Bri- 
tish Linen Company shares are selling for L. 240, — 
those of the Busk of Scotland for L. 165, — those of 
the Commercial Bank, (instituted 1810,) for L. 180, — 
and those of the Royal Bank for L. 195. The L. 10 
(paid in) shares of the National Bank, (instituted 
1824,) have advanced to L. 14 or thereby .• 

DMdends of the profits of ^cottish banks are paid 
twice a year, after public advertisement has been made. 
But besides these half-yearly percentages, the partners 


• For the ft* ehest Information sedative to the prices of Scottish 
bank, and other joint company, stock, we refer to the accredited list 
of Messrs. French and Company, stock-brokers, Edinburgh, pubUdi- 
ed monthly la one of the metropolitan newspapers, as well ac sab- 
joined to WettenhalTs list, stock exchange, London. The business 
of a slock broker originated in this city fin the latter part of 1824, 
and there are now for oAees when bostoew of this kind is 
daily transacted. Oat of thirty-one Scottish joint stock companiss 
of 1814-5, only five or «U have succeeded. 
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or share-holders in moat batiks receive bonuses' at Wtto / - 
nrfs of from seven to ten years, generally to the* 
amount of from L. 10 to L. 20 per snare. Such mo* 4 
nies are raised by the accumulation of a sinking fond, 
laid apart after the interest or percentage has been 
declared annually, in order to meet runs ihotdd suck" 
occur ; and as it is rarely that these funds are acted 
npon, they are, of course, dissipated either in whole ; 
or part at approved periods. We believe new sinking- 
funds are always a certain length advanced before* 
the old ones are molested. It is deemed a knack On 1 
the part of merchants and others, to be so well ac* ; 
quainted with the signs of the times as to know when 1 
these emissions are to take place, for the purpose/ of 1 
buying in, provided they will be allowed to do so. 
The directors are the only persons, who, by regulating 1 
these bonuses, know when they are to be given, and 4 
have therefore better opportunities of making good J 
purchases than others. 

No share-holders in any bank can dispose of his 1 
stock until it has been first offered to the oattk in 1 its' 
corporate capacity, as represented by the trustee*. 
The broker employed to sell shares must in all cases 
primarily offer them to the bank, and if it do nOt ac- 
cept of them at the market price, the broker is told* 
that he may dispose of them otherwise, which, when 
he does, the transfer is not complete nntil the name of 
the new owner is registered in the bank books. It : 
may perhaps be apprehended, that such a procedure 
would have the effect of concentrating shares in the 
hands of a small number of holders; but it is not pO** J 
oeived that that follows, for if the bank be desirous of 
keeping good credit with the public, it must act on* 
fitir business principles. The real use of a provision 
of this nature, is for the sake of security against injury' 
by the seller. To make this sufficiently understood 
it has to be explained, that it is customary in forming' 
new banks in Scotland, to offer subscribers for shares 
a liberty of borrowing money by cash account to the 
ex te n t of a half or third of the capital 1 they pfcyiit^ 
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and there is at the same time a sort of implied promise, 
that they will get bills occasionally discounted to the 
amount of the remainder. 

It is extremely probable that many are led to buy 
shares in banking institutions who could not well 
spare the whole price for any length of time ; bot it 
has the effect of procuring at once a number of good 
customers, who take care to keep the notes which are 
produced, in circulation. Besides, the bank never can 
lose by lending these people money, because it has their 
paid-in stock in security, and on this account, when 
they wish to sell out, by being made aware of their in* 
tention, it can thereby refuse to permit the sale till 
all debts which may to due are paid to the establish- 
ment. Before the license is given to sell, all their ac- 
counts must be balanced, and every bill they have had 
negociated by the bank, as drawers, acceptors, or in- 
dorsers, must be honoured. 

The business done bv the Scottish banking-houses, 
is prodigiously increased by the institution of branches 
in the provincial and country towns. From those banks 
already noticed, which are situated in Edinburgh, and 
from two or three of the chief provincial banks, there 
were altogether deputed not long since about one hun- 
dred and forty branches, and this number is under- 
going a regular increase. These subsidiary establish- 
ments are to be found in every town of any note, from 
the borders to the most northern point of Scotland. 
They are conducted by resident weidthy or responsi- 
ble merchants and others, who give securities tor in- 
tromissions, and are subjected to a very rigorous su- 
pervision by inspectors who are continually travelling 
about for this puroose. By a mutual agreement be- 
tween the Bank of Scotland and the Royal Bank, ri- 
valry is prevented in agencies, by the former being 
conceded the minor towns, while the latter takes the 
city of Glasgow. The branch of the Royal Bank at 
that place, it has been long understood, does much 
more business than the parent establishment; but 
there can be little doubt that the institution of the 
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Union Bank there will greatly injnre its issues in that 
quarter. The number of branches belonging to dif- 
ferent houses? varies according to the enterorise or 
capita] of the companies. The Bank of Scotland has 
seventeen ; the British Linen Company twenty-eight; 
the Commercial Bank thirty ; and the National Bank 
eighteen. The conductors of the branch banks give no 
loans or negociate any heavy transactions without con- 
sulting with their masters. They keep beside them 
at all times a competent supply of notes, with ?qhich, 
on most occasions, they may discount bills freely, ac- 
cording to their own judgment. The branches of the 
Edinburgh banks in Leith, we believe, send their bills 
daily to Edinburgh to be examined by the directors* 
In many of those towns m which the banks have no 
branches, they have appointed agents on whom bills 
are negociated, and therefore the ramification of bank 
business is on a very extended scale. 

The expressed value of the notes put forth by the 
Scottish banks, is for the greater part L. 1, and though 
notes for five, ten, twenty, and a hundred pounds are is- 
sued, they are seldom long in circulation, and are far less 
frequency seen. The notes of the Commercial Bank, the 
National Bank, the Bank of Scotland, the Royal Bank, 
the British Linen Company, and Sir lyilliam Forbes 
and Company, enjoy the greatest circulation, and in a 
greater relative proportion, we would suppose, to their 
priority in the above order. They are dissipated 
over every county ; and it is seldom that the notes of 
provincial banks are taken so readily from their place 
of issuing : Provincial bank notes are at least not com- 
mon in the metropolis, and their circulation is for the 
most part of a local nature ; the community at large pre- 
ferring the notes of Edinburgh Bankers. All notes, 
(with the exception of those of one provincial bank, which 
are made payable at the office or in London,) are de- 
clared to be payable on demand at the office from 
whence they are issued. It is not expressed, that 
though issued by the branches, they will be cashed 
there ; yet, in practice, the agents take them in, and 
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we pever beard of an instance of the public bavin* suf- 
fered by this provision, which is not commonly ad- 
verted to. It is ordained, that Scottish b a nk notes 
Shall not be re-issued after they are three years old, 
but such a regulation cannot be said to be acted upon, 
fyx it would appear, that they are sent out as long 
as they are oecently deau in appearance. 0 Each 
Qf the one pound notes costs about eight* pence, five 
pence of which sum go for the stamp. Almost all the 
modem notes are produced from plates of hardened 
Steel,' and of such peculiar and intricate devices, that 
forgery cannot be attempted with success, or remain 
long undetected. So little is forgery known, and in 
general so readily can it be recognised by the inferio- 
rity of workmanship, that nobody is imposed upon but 
yery pimple or careless persons. In this respect, the 
Scotch have great confidence in notes of their own 
country ; while, from the difficulty of knowing good 
from bad Bank of England notes, and the number of 
forgeries thereon, they have a great repugnance to ac- 
cept of them in payments. Guinea notes were some 
time since common. They are now undergoing a gra- 
dual suppression* They are troublesome to the pub- 
lic, ana nave only been kept in circulation as fees for 
professional persons. Pound notes or sovereigns will, 
in all probability, upon be considered as equivalent in 
inch payments* 

The business done at the Scottish hanks is of dif- 
ferent kinds. They receive deposits of money in as 
low sums as L. 10, for which they give a stated inte- 
rest, which at present is two per cent. ; discount bills at 
a per cent, and a half higher than the interest they 

* Scottish hmk i notes for L. 1, are often long In circulation beta 
they are brought back to the offices. Notes ten years old are fbr 
from being uncommon. Sometimes, when boarded, they will re* 
main fifty years eat, to the great advantage of the bank. Such aged 
notes are mostly those of the Bank of Scotland. Occasionally ray 
aid Scottish bank notes are brought tan America, whither they had 
been unluckily carried by settlers half a century ego, and canfoBy 
preserved till they could be sent home with perfect safety. 
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pay ; lend money occasionally on house property ; ad* 
vande large sums at interest for the promotion of great 
public works ; sell bills of exchange on London and 
other places ;* and negociate cash accounts : of them 
various departments none are peculiar to Scotland, or 
worthy of exposition, but the last mentioned* 

By a cash account is signified a process, whereby 
an individual, on entering into an arrangement with a 
bank, is entitled to draw out sums as required to a sti* 

S ulated amount ; and by an implied condition to make 
eposits at his convenience towards the liquidation of 
the same. Practices of this nature arose out of the 
wants of tradesmen, and the general impoverished con- 
dition of the country* Some of our readers may per- 
haps remember of a scheme projected by Benjamin 
Franklin, for the institution of a process of giving 
small loans to industrious but indigent young men be- 
ginning business, with tbe obligation to pay ttiem back 
at stated times with interest. This philanthropic idea, 
which arose in the mind of the American philosopher, 
from his own wants in the outset of his career as a 

C :er, has been in some measure acted upon in Scot- 
The process was in existence for more than 
half a century prior to the period at which Franklin 
wrote, though he certainly was not aware of the 
fact, otherwise he would have warmly patronized 
its introduction into Philadelphia, and other Ameri- 
can towns. 

It is now a hundred and one years since the first 
cash credit was instituted ; and it is related that the 

• All the chief Scotch banks have large deposits in the hands of 
London bankers, (or money in die funds on which these bankers can 
operate,) to meet tbe draughts they make upon them. At present, 
the exchange is against Scotland, as it always has been less or more { 
and in remitting money by bill to London, tbe interest of twenty 
days at four per cent is charged as exchange, independent of the 
stamp. The stamp may be saved by depositing the money, and or- 
dering the banker to communicate intelligence to his agent Tbe 
amount of exchange against Scotland is undergoing a gradual and 
steady diminution, which is a sure sign of the increasing prosperity 
of the country. 
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custom arose in the following accidental manner. A 
metropolitan shopkeeper, in the year 1729, found him- 
self at times in the possession of more than a sufficient 
supply of ready money to carry on his trade, the overplus 
of which he consigned to the care of the neighbouring 
bank. Bat on other occasions, by reason of the length 
of the credits given to his customers, his money be- 
came so scarce, that after exhausting his bank deposits, 
he still felt himself in difficulties. Several dilemmas 
of this kind having occurred, and being averse to re- 
sort to the insecure practice of accommodation bills, 
he was prompted to make a proposal of a novel nature 
to the bank ; to the effect that, if it would accommodate 
him in straits with small loans, he would always short- 
ly afterwards make up such debits, and that the par- 
ties should come to a balancing of accounts at periodi- 
cal intervals. It seems this novel plan was acceded to. 
A cash credit, or liberty to draw to a certain extent, 
was instituted under securities ; and thus originated a 
system which has been of immense benefit to bankers 
and traders, and is now followed over the whole of 
Scotland. 

Cash credits are guaranteed by two sufficient secu- 
rities, or the applicants give infeftment to heritable 
property in caution of the contingent debt — a special 
act of parliament having been passed to allow this to 
be done— and when any such debt is liquidated the 
deed is cancelled. The expense of expeding a cash 
eredit varies according to the amount of the desired 
loan. One for L. 500 may be stated at about L. 15. 
The deed requires no renewal ; and although attended 
with a heavy outlay at first, the price is perhaps not 
more than what would soon be swallowed up by stamps 
for bills. Besides, this mode of borrowing is every 
way more secure than the discounting of bills ; while 
the circumstance of commanding ready money to a 
certain extent at all times, gives a trader a great ad- 
vantage in settling for his purchases. At the end of 
every six, and in some cases twelve, months, calcula- 
tions are made of entries and debits; the interest for 
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and against the bank — the one being a per cent, higher 
than tne other — is added and balanced, and an acoonnt 
being then rendered, the balance, if in favour of the 
bank, is either paid up, or remains against the debtor 
at interest to his new account. In these cash credits, 
the borrower is always at the mercy of the bank, 
which can call upon him at any time to balance his ac- 
count, or by his failing to do so, have recourse upon 
his securities. 

In making inquisitions into these matters, we have 
been told by bankers that they never propose to fur- 
nish all the capital required in starting businesses, and 
that they endeavour to exercise a degree of discrimi- 
nation m trusting young men or others with loans in 
the way we describe. It is their desire, say they, only 
to assist insufficient capitals ; and it is wished that the 
borrower should be continually taking out and putting 
in money, by which means tne notes of other esta- 
blishments are received, and those of their own push- 
ed forth. The nature of the businesses of persons de- 
siring cash credits, are, it is said, likewise taken into 
consideration ; a preference being generally jpven to 
those who have opportunities of disseminating one 
pound notes as widely as possible. The character, too, 
of the applicant, it has been understood, will influence 
the institution of the credit. 

It appears to us that these allegations are partly er- 
roneous. Nobody can be so unwise as seriously to 
imagine, that any thing like philanthropy or patriot- 
ism governs the actions of bankers as well as of other 
tradesmen. We take it that the character of the ap- 
plicant, or the nature of his business, has very little to 
do with these negotiations. The business of Scottish 
banks is conducted on very plain and exceedingly se- 
cure principles ; and like every other trade, is entirely 
regulated by a pure selfishness, and the prospect of 
profits. It may therefore be stated, that if the offered 
securities be good, and the bank be inclined to extend 
its issues at the time, it is seldom that objections will 
be started on other grounds, and only in this respect 
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would the system of cash credits have been disapprov- 
ed of by Franklin. The belief that banks give cash 
credits partly from what are called friendly motives, 
may have been fostered by the circumstance of Scot- 
tish bankers frequently aiding fanners and others in 
the country with loans over house property, and a s sis - 
tanoe in other modes, in order, as it is guessed, to gain 
political and local ascendancies. In this way, s om e 
bankers have nearly whole burgh towns, directly or in- 
directly under bond ; and were majorities in elections, 
and influence in county matters anatomised, no small 
share of their elementary properties would, in many 
cases, we are convinced, be to be traced to bank loans. 
Yet though, in reference to political freedom, each 
measures be injurious, it is very certain that the cre- 
dits have done much good to country places, and any 
mischief arising from this source, will necessarily de- 
crease in virulence as the kingdom progresses in the 
acquisition of solid wealth. 

Since 1729, cash credits have increased to an extent 
hardly credible. In 1820, it was computed that there 
were ten thousand in Scotland, varying in amount 
from L. 100 to L. 5000 each * bnt averaging from 
L. 200 to L.500. Though originally designed for 
mercantile persons, they are now operated upon by 
farmers, manufacturers, house builders, miners, law- 
yers, and all classes of traders and shopkeepers. 
From 1826, it is extremely probable, that, instead of 
decreasing, they have increased a thousand or two 


The remarkable fact of so many persons trading on 
borrowed capital, in such a limited country as Scot- 
land, can give but an inadequate notion of the super- 
ficiality of wealth, and the hollowness of the apparent 
riches, or easy circumstances, of many individuals in 
this country. It is one of the distinguishing characte- 
ristics of the Scotch, that they seldom fellow the trad- 
ing occupations of their fathers, however profitable 
they may have been. All look towards higher pro- 
fessions, and the consequence is, that those who set 
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oak » any given business, generally do so on slender 
means, and often entirely without capital of their own. 
As the nation settles down into commercial pursuits, 
such a peculiar practice may die away ; bnt in the 
mean tune it is vivid, and there is therefore a uni- 
versal struggle to rise in worldly circumstances or ap- 
pearances. For this and other reasons, the number of 
those who must depend on credits, either of money or 
goods, is beyond all power of calculation. Computing 
those who hare cask account® ; who wholly or part- 
ly depend on the discount of bills or long running 
credits ; who are obliged to mortgage house and land- 
ed property ; who are driven to the expedient of bor- 
rowing money on polioies of insurance ; who are in- 
solvent from the want of these aids ; together with 
those who are actual paupers ; and remembering the 
indirect support given by loans to workmen and their 
families, on whom again small shopkeepers and their 
families have mostly to depend ; it is not going too 
far to say, that at least one half of the whole popula- 
tion in Scotland is indebted to extraneons aia for 
daily bread. This may be an unpalatable troth ; bnt 
it is one which is the better for being told, and shews 
the urgent necessity for supporting the banking insti- 
tutions. So complicated is the onrions mechanism of 
credit, which is interwoven throughout the whole fa- 
bric of society, that were the thick veil torn aside, 
which is at present thrown over its various workings, 
a scene of spectral pecuniary capacity would be exhi- 
bited, which, while it would alarm the political eco- 
nomist, would horrify and astonish those who usually 
look no deeper than the surface of affairs. Bnt 
though paper money has been decidedly the moving 
cause of such a result, it must nevertheless not be 
viewed in the light of an instrument of evil ; and we 
have no doubt, that by adhering to a certain mode of 
management, the banks will eventually be the means 
of instituting a solid for a specious wealth. 

No one can have a just conception of the extraordi- 
nary degree of stability of the Scottish banks, and the 
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collateral security of the public against the danger of 
paper issues, unless he be made acquainted with the 
provisions of the law relative to banking. Previous to 
the year 1765, the banks were bound by no regular 
statutes, and their mode of management resembled 
that in England a few years since. In that year an 
act of parliament was passed, which is still considered 
the magna charts of Scottish banking. Subsequent 
acts, especially that of Geo. IV. c. 57, as well as de- 
liverances of the supreme courts, have strengthened 
and extended the code. Among other prominent pro- 
visions of the statutes, it is ordained, that all notes 
shall be payable on demand, and their circulation is not 
limited to any district. It is defined, that share-hold- 
ers in chartered companies are only responsible in case 
of deficiencies to the amount of their stock ; and that 
the stock of such companies cannot be enlarged with- 
out a royal or parliamentary charter. As it is under- 
stood that such associations do not issue beyond what 
they can readily retire by their capital, little danger 
can be anticipated from the limited responsibility of 
the partners. With relation to joint stock and other 
companies, a very different law prevails. As these as- 
sociations can state their capital at any sum, and in- 
crease it at any time it may be found essential to do so, 
the share-holders are not only bound to make up de- 
ficiencies to the amount of their stock, but are liable to 
the last farthing of their fortune. Nay, more, should 
the company become bankrupt, the property of any in- 
dividual partner may be singled out and seised by the 
holders of the paper. The managers, it is true, are 
the functionaries against whom are laid the prosecu- 
tions against the banks, and who are also the prosecu- 
tors for their interest ; but this is only a conventional 
arrangement, which may be only legally correct in 
minor matters, for in the event of a oank becoming 
insolvent, the heritable and moveable properties, ana 
persons of the partners, conjunct! y and severally, be- 
come subject to sequestration and seisure till the last 
note be cashed. Although, by a provision of this na- 
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tare, the share-holders of unchartered companies ap- 
pear to stand in a more dangerous situation than those 
who are incorporated, still, in practice, they are nearly 
as safe ; because, among these joint stock associations, 
it is generally a regulation that the copartnery shall 
be dissolved when it is discovered that it is not clear- 
ing a certain profit, and especially when it has the ap- 
pearance of losing ground. 

It cannot be alleged, that the share- holders in mo- 
dern banking associations are all, or even to any con- 
siderable extent, proprietors of heritable estates, which 
in Great Britain is considered the only species of se- 
cure property, yet a great number of them are land- 
owners, and should failures take place, no ultimate dis- 
advantage would accrue to the public. As long as the 
laws of England, touching the rights of heritable pro- 
perty, and especially the system of registration, re- 
main unaltered for the better, it would be quite in vain 
to institute banks in that country, with the expectation 
of giving them that degree of security so characteris- 
tic of Scottish banking associations. In this country, 
as formerly mentioned, all unentailed heritable pro- 
perty, whether freehold or copy-hold, can be taken in 
satisfaction for debt, simultaneously with the moveable 
property and person of the debtor ; but in England, 
creditors have no such powers. Further, by having 
the rights and mortgages of the said heritable property 
registered in books at Edinburgh, it can soon be dis- 
covered who is a real, and who is only an apparent, 
landowner. On this account, the community is never 
duped by the institution of banks, by men of no real 
property. It is allowed that the laws of strict entail 
very much lessen the security offered by men of land- 
ed property, though it has never been found in bank- 
ing that any actual injury has been sustained from 
these absurd restrictions ; and as it is understood that 
such will soon be removed, no fear need be entertained 
on that score. 

Other causes, not of a legal character, conspire to 
render the system of Scottish banking perfect. A 
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great share of the extraordinary success of the hanks, 
and a preservation of the value of their notes, can, we 
think, be traced to the circumscribed limits of the 
country. A kingdom is often the better for being 
small, and may be ruined by extending its boundaries. 
When not of large extent, its internal government 
can be lucidly and easily conducted, and its institutions 
brought to perfection in their arrangements. Besides, 
being a small compact kingdom, and obnoxious to 
these advantages, Scotland lias been lucky in not 
being tormented with the toils and schemes of a su- 
preme government for a hundred and fifty years, but 
has been left to mature its local peculiar institutions 
in a way deemed most advantageous to the country. 
In no respect is the truth of this observation more per- 
ceptible than when applied to banking. 

By reason of this condensed nature of Scotland, a 
ramification of intelligence is created and preserved 
throughout the whole of society, altogether unknown 
in England, whereby the character, tne wealth, and 
the conduct of the partners or directors of each bank, 
are fully made known to the rest. All seek, and all 
find, a knowledge of the management of each other. 
All are mutually on the watch ; and symptoms of 
over issues or other improprieties are noticed, and 
spread with amazing celerity. Moreover, the notes 
of the metropolitan, and in some cases of the provin- 
cial banks, by finding their way into banks to which 
they do not belong, and an arrangement of a conve- 
nient nature being entered into, exchanges of the 
notes of each other are regularly made between the 
banks once or twice a- week. These interchanges are 
on a very systematic plan, and as country banks have 
agents in cities, and vice versa, notes are thus paa—d 
regularly back to their owners. When the inter- 
change is against one of the parties, the deficiency is 
made up by cash, bank of England notes, draughts 
on London agents, or credit at interest.* 

* Strang— or ottos will at all tism rtorire gold for notes at 
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It has occasionally been alleged by the enemies of 
the paper currency of Scotland, that the stability of 
the banks in past times is not to be attributed so 
mnch to those saintary regulations, which we have 
endeavoured to describe, as to a certain spirit which 
actuates the whole to support each other in the ease 
of runs ; and that by such procedure they may posh 
their issues too far, and yet be able to withstand the 
effects of public panics* To assertions of this nature, 
we would not be so disingenuous as to deny, that 
there exists throughout the whole of the banks a strong 
esprit dm corps, which undoubtedly binds them to bus* 
tain the general good faith reposed in their transact 
tions* Yet, it cannot with propriety be maintained 
that this is a dangerous characteristic. It is surely for 
the public benefit, in the case of runs, that the banks 
should assist each other with the loan of their own 
notes, or with cash. In one or two instances, such aid 
has been given with advantage to all parties. As no 
human reasoning can prevent the community from 
sometimes acting from a groundless alarm, this pecu- 
liarity neutralises its influence. No bank ewer kept 
or will keep ready cash to retire all its notes, if present- 
ed in a lump. In the event, therefore, of a run on a 
certain bank, the immediate aid which is given by a 
neighbour at once quashes the panic, and the public 
confidence is re-confirmed. It is exceedingly proper 
that the banks should assist each other on an emer- 
gency in this way, for if aid in time of need o&n be 
calculated on, they will be permitted to keep only a 
small stock of dead cash on hand, and be consequently 
enabled to do business on easier terms, as well as give 
better profits to proprietors. Such mutual aid only 

any of the banks; bet they will not so easily procure Bank of Eng- 
land notes, which, if freely given, the sale of bills on London would be 
injured. None of the banks keep a large stock of gold, as this would 
serve no good purpose. Its transit from London is expensive, and 
that alone forms a good reason why it cannot be well adopted as the 
circulating medium of Scotland. It may here be noticed, that the 
Scottish banks adhere to the same holidays as those in E n gl an d . 
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capital, -or to sell <m 
jlbnur gwreuNBOnt^atookt or to take other necessary 
UMaebrte to fortify their credit* 

ri tAtfvNKtbe ^pomilky of this malaal assistance b& 
f&mtng injurious, on that groat scale anticipated by 
alarmists, it is not worthy of deliberate refotttwa 
iTbner wbh uege snch a plea, we are inclined to thfhk, 
ignorant of the secret qnalitiet of the* inihi^ 

bashing institutions. Notwithstanding of thewry 
i^oroao mp*it du corps* which induces a coalition of 
heokors when the general interests of their oonsnnflky 
ore .attacked, the various banking houses, an above 
fgalgtieiied, maintain too beneficial a jealousy of' Ike 
oendpot and affairs of each other to wink at mutant 
improprieties. It is perhaps not adverted to, or oosnt 
ppshendad by strangers to those institutions, that 
most of the banks in Scotland have d istinc t strongly 
marked characters* There are hanks in the pvspvio 
tary o£ and chiefly engaged in transaetitig*' on rioeeo 
Wtb, the aristocracy or landed gentry, while other# 
are more in, connexion with the mercantile and trading* 
classes* In one bank will be seen the hurtle of aje* 
tail shop, and in another the quiescence of a drawing 
room. While the functionaries of one institution 1 Wt 
gruff and unaccommodating, in another thaykste Ibk 
manners and polish of gentlemen* Some houses urn* 
liberal, both in payment of officials, and in doinghuri# 
ness with the public, and others in these respects Ere 
narrow-minded and mean.* Occasionally bank* knew 
apolitical bias, according to the toneof mhndwf thui 
proprietors. One is a fierce tory, and o» the'iMghftert* 
commotion in the country, the whole of 'it» ,i fcBc#m^ 
aries, from the partners, down to the porter who 
spree ps out the office, will fly to arms and umforme, csrtJ 
of seal for the safety of the constitution, hi others; 
there is less of this spirit, and in seme there It ir Wry 
distinguishable leaven of whiggism* There is, h» shdrt,^ 
no end la the peculiar traits of character, and modes'* 

Tfce eustom of giving Christmas botes to beakers*' desks, sc ; 
common in London, is unknown in Scotland. 
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of doing business io Scottish banks* Between most 
of the houses, there is a separation of interests, and a 
fair competition in trade. Unless, therefore, when 
called upon to act defensively’ in a body, they do not 

r iar to be possessed of that species of amity which 
opponents of the paper currency have frequently 
alluded to. 

Sir Walter Scott, nnder the fictitious designation 
of Sir Malachi Malagrowther, in his letters on toe cur- 
rency, describes the practice of weekly exchanges as 
one of the most beautiful peculiarities in Scottish bank* 
ing. That distinguished writer, however, lays rather 
too much stress on that usage, and gives occasion for 
sneering to the opponents of the system. Excellent 
as exchanges are, such practices are not peculiarly 
Soottish ; and they have not much influence on the is- 
sues : The interchange of notes has, as we have found 
on investigation, been always in use in England, even 
In parts of the country which suffered most by paper 
money ; and it is very obvious that the custom, bene- 
ficial as it is in some respects, is no check whatever 
npon over issues in the aggregate. It only restrains 
an over issue by particular establishments, and keeps 
all on a tolerably fair level ; because, if all, or the prin- 
cipal, banks go on simultaneonsly in their issues — as 
they In general must do from the effects of trade — the 
custom of exchanging is of no avails ns it amounts only 
to the giving and taking of each other’s notes* 

The inquisition kept up by the banks on the con- 
duct of each other, is paralleled by a similar degree of 
jealousy on the part of the public, whose scrutinies are 
more than overmatched by the incessant re-acting vigi- 
lance of the banks. The directorial managements are 
diligent in procuring authentic information regarding 
the credit, the connexions, or the behaviour of private 
persons in trade ; and here again the existence of re- 
gisters of heritable property is of great use. The 
banks do not communicate intelligence to each other, 
as that Would be injurious both to themselves and the 
public ; but they individually resort to means, by 
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which they become very seldom liable to • dead loss. 
As each establishment knows its own customers, and 
observes how payments are made, by referring to the 
bill book, and book of deposits, an understanding is 
gained of the degree of trust-worthiness of almost 
every individual. In cases of uncertainty, the banks 
like merchants under similar circumstances — insti- 
tute immediate inquiries in the neighborhood or ac- 
quaintanceship of acceptors, indorsers, or drawers ot 
bills. By these and other means, assisted by that 
power of discriminating character possessed so largely 
by the lowland Scotch, a system of espionage in all pos- 
sible shapes is erected in the country, of which no one 
can have the slightest idea unless he devoted many years 
to its developement. For all these reasons, we ques- 
tion if banking in England could ever be brought to 
that perfection it has reached in Scotland. The den- 
sity of population, the extent of the country, and the 
consequent ignorance which must obtain, in respect ot 
the species of intelligence first pourtrayed, lead us to 
think it would not. To arrive at a resemblance in 
banking, and procure a similarly secure paper cur- 
rency, England would at least require to be portioned 
Into districts, which it is unlikely will ever be done.* 
Scotland was in a worse condition than Ireland now is, 
when it set up banking, and were the latter country 
not its own worst enemy, it would assiduously endea- 
vour to follow its example so for as the nature of the 
country would permit. ’ , 

Many inquirers into modes of banking in Scotland 
have had reason to be surprised how the establish- 
ments could possibly carry on so much business on w 
little paid-in capital. Herein consists one of the beau- 
ties in the system. It is an axiom in trade, that the 
more business which a single individual can transact 

~ - > • i * 

• The district busk recent], instituted at Mensbssttr In tali 
Mian of the Scotch banks, and plkoed nodes the managnaaMcfa 
Scottish banter* approaches ths nearest is Us principles ef actions* 
these in this country. 


Digitized by Google 



0*j JlCPTf im JJANtfkJKfri 


m 

on a small capital, the more profit is it to himself, and 
the more deserving is he of being characterised as an 
expert merchant. The same rule applies to banking. 
It is the merit of the Scottish banks, that though the 
amount of their paid-in capital be only half a million, 
they can safely trade or issue notes to the extent of 
their nominal capital, which may be three or four mil- 
lions ; because, in case of great emergencies, whose 
approach is always known, they can instantaneously 
call up the unpaid-up stock. Yet, this only half ex- 
plains the circumstance. By offering interest for money 
lodged with them, they are made the depositaries of 
nearly all the money in the country not absolutely re- 
quired to keep up the circulating medium. As soon 
as any one accumulates ten pounds, which are not re- 
quired for immediate use, they are dispatched to a 
bank. No shop keeper retains money beside him, 
above that sum, for a single day, and among the high- 
er classes it is uncommon to have large sums lying 
useless, and in danger of spoliation. By the institu- 
tion of Savings Bauks, which have met with much en- 
couragement in Scotland, and are well suited to the 
habits of the people, many of the very lowest classes 
contribute their mite to swell out the quantity of 
money constantly flowing into the banks in the form 
of deposits or loans, instead, therefore, of trading on 
their own stock, beyond what may be necessary to 
give steadiness to the balance of banking business, 
the banks very wisely use the deposits so made, which, 
with a very small exception, they can do at one and a 
half per ceut. lower rate of interest than that which 
they would have to give to the shareholders for their 
unpaid-up stock. 

Scottish bankers in this way become agents between 
lenders and borrowers, with this distinction, that they 
transmute the money they receive into their own paper, 
before giving it out, thereby securing two profits at 
once. By a procedure of this nature, the banks act as 
very serviceable money brokers. Were it not for the 
interest and the security they offer in becoming the 
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custodiers of money, it is more than probable, that 
persons who were overstocked with riches could hot 
know where to place them to advantage. They might 
be disinclined to interfere in agricultural operation*, 
or to sink their capital in trade, and as they might 
hesitate to buy government stock, their money would, 
in most cases, be laid past in profitless repose. But 
by lending it to a banker, who may be described as 
being endowed with the faculty of selecting those bor- 
rowers who are to make the best use of capital, the 
otherwise useless money is perhaps laid out in culti- 
vating and sowing a field with grain, the produce of 
irhicn in a few months will enable the borrower to 
pay the sum back with an interest both to the banker 
and original lender ; and yet leave to himself five times 
as much more for the reward of his enterprise. By 
ihe inducements so held out to lenders and borrowers 
by the banks, who would act very differently If they 
were not allowed to transmute the money as it passed 
through their bands, a system of national usury is In- 
stituted, so complete in all its parts, that nothing is 
wanting to make it perfect. * 

The coalescing of wealth in heaps, as noticed under 
a former head, has been, and ever will be, the scourge 
of every nation advancing in civilization, and Scotland 
has not escaped such an unhappy occurrence. But it 
it is very plain that banking operations, as beta de^ 
lineated, have retarded and very much modified sb 
great an evil. The banks have been unquestionably 
active agents for behoof of those of the lower classes,* 
who are struggling upwards. They have broken down* 
without diminishing, ( [Canto ubenorj) the masses of 
wealth belonging to the higher classes, and scattered 
them abroad among the industrious poor, who hate 
thence become rich in their turn, and capable of being 
equally serviceable to those who come after them hi 
the race of prosperity. The Scotch have, in reality, 
reduced to practice that which was only dreamt of by 
Law and other projectors. They have caused inert 
masses of matter, such as landed estates, to be re- 
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presented by bits of paper, and made them tQ pass, 
from hand to hand like shillings and sixpences* or toj 
be carried about in a purse! ikw a coin. . Industry* 
•kill, good faith, and every thing else known as the, 
elements of a nation’s wealth, have been personified in 
notes, and made to, act in every possible manner fort 
the national advantage. After accomplishing so exi 
traordinary an action, he would certainly be of an 
atrabilious temperament, who would refuse to give 
the Scotch credit for their ingenuity. . While the 
French, the English, and even the Americans, wha 
boast of being trammelled by no old pernicious laws*. 
have attempted, and failed, to rear a permanent and 
secure paper currency, the Scotch, aided by one or two 
statutes, have done so with ease. Yet, after all, they 
do not pretend to have been indebted to magic in the 
accomplishment of their designs. While most other 
nations, with the blind permission of their legislatures, 
have made their paper money the representative of 
nothing, or a shadowy vision or wealth, they have pur** 
sued a less daring, but a more honest and secure course* 
ip simply investing their notes with the vicarious cha- 
racter of representatives of solid riches. 

In comparing Scottish banking institutions with 
those in England, and considering the different man-, 
ner in which paper money has been guided by the 
tjyo nations, the uniform security of the former ap-t 
nears almost miraculous. From the first issue of the 
hank notes in 1704, to the year 1830, a single panic or 
general run has not occurred in Scotland^ although* 
during at least two thirds of the intervening period* 
paper money has been used to the almost total exclu- 
sion of a gold currency. During the insurrections of 
1715-45, and during the panic in England of 1793-97, 
and 1825, no perceptible difference took place in the 
demand of specie for notes. When the Bank of Eng- 
land was reduced to the miserable expedient of pro* 
treating cash payments by laying down sixpence^ 
none of the banks in this country experienced any ex- 
cess of demand for gold or silver. Partial and very 
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felt from the 'ef- 


temporary rim* have assuredly been fel 
feet* of short-lived slander of mistaken notions , which 
bltve invariably been readily quashed ; but in the 
course of a hundred and twenty-six year*, ther e g Ve 
cady been two case* of banks failing to pa^ twenty 
jbfflhsyt a pound, (they paid 10s.) and four, in which, 
alter a abort suspension of payments, all demands 
were liquidated. In two of the latter the notes were 
geoepted almost immediately at other banks of the 
highest credit. These banks were all provincial, and 
bad 'bean injured by mismanagement. Their failure 
e>r /stoppage, with the exceptions we mention, did not 
[tat -the public to any loss, but this was on the rain of 
the shareholders, many of whom were reduced from 
^Adenoe to poverty. 

St may safely be asserted, that the above cnee* of 
insolvency of Scottish banks, have not in the smallest 
degree snaken the public confidence in the good cha- 
racter 4 f a paper: currency, and can found no plea for 
tffcducing'tbe institutions now under review. At thi* 
present moment, the community feels, as it always lias 
feltrthat a bank note is merely a convenient represen- 
tative of its expressed value; and that this value can 
at all times be procured on demand. When such are 
the conventional ideas of paper money, and when the 
supposition of ,it a rtal value is just, tfie exchange of 
notes for gold cease* to be an object of any cons** 
quence. In a* fur as the greater part of mankind have 
oome tO: an understanding that a piece of yellow metis 
is worth a certain price, so have the Scotch come to an 
stareement to consider a bit of paper, of a particular 
kind, capable of bringing a price fully at high ; and it 
b difficult to see why such a notion should be discon- 
certed; for there is as much rationality in the one idea 
a* the other* ’ The note in Scotland is even liked bet- 
ter then a sovereign, which, when offered, is sometime* 
looked upon with suspicion as to its quality. A good 
tottwpoma* bunk note is always profaned: It » 
easier carried or sent by letter ; and in case of less* 
Can more easily be recovered thao a gold piece. 
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The propriety of permitting the existence of notes 
of so low a value as one pound in Scotland, has been 
often canvassed by ministers, who, in judging of the 
effects of the most recent panics, were actuated by no 
good will to the continuance of paper money. In 
1826, some of the more intelligent Scottish bankers 
were examined before a committee of the house of 
commons,* and the result of the inquiries then made 
was, that the bank issues should remain unmolested 
in this country. Few questions, so resoluble by ex- 
perience, have been so keenly agitated as this ; and it 
has been deemed by many an act of injustice to per- 
mit a free paper issue in Scotland, while the English 
are prohibited from having recourse to the like expe* 
dient to raise capital. With respect to the abrogation 
of one pound bank notes in England, the Scotch have 
never wished to interfere. Parliamentary enactments 
in favour of the monopoly of the Bank of England, for 
particular state reasons ; the want of those regulating 
principles observable in connexion with the Scottish 
institutions; with the collateral ignorance of the lower 
classes, who seem easily incited to panics ; were the 
distant and proximate causes of the ruin of too many 
of the English banks. But as in Scotland no such 
abuses can be said to have operated, no sufficient rea- 
son can be adduced for the recal of paper money, un- 
less on the principle of a want of uniformity, and the 
dread of a prospective overtrading ; for a doubt of the 
potency of the banks to retire their notes on presenta- 
tion, can only be maintained by those who are igno 
rant of the system on which they act. 

It is not going too far to say, that without bank 
notes, Scotland at this day would have been very lit- 
tle advanced in any of the useful or elegant arts. Di- 
vested of such important auxiliaries, the poverty of the 
nation could in no respect have called into existence 
that quantity of solid wealth it is now possessed of. 

• It is from the parliamentary papers on this subject wc hire 
drawn some of our information. 
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{fqaided hypoper money* it would haveheesr afengw* 
out of the power of the natteti te compute with 
Ut neighbours, .or net as a financial accessary in tits 
oif war or exigency ; and even with its assistance* it* 
is.furpri/iing how it has been able te pay its fwrr pro* 
portion of taxes. Looking back on the low condition: 
°f fWs northern kingdom for many year*, after the 
Union* , and remem beriug the character of the toil end 
climate, tit is obvious, that but for tbe help thrown oet 
by banka tq agriculturists and artisans, the countryw* 
scarcely cheered by English capital — must havo'Caw*' 
tinned long in a withering and gloomy oenditkui^ It 
required at that period little else than the temporary' 
aid of money loans to commence on its career of pvnar 
perity, or to give the first impetus towards improve* 
ment. In the absence, therefore, of tbe precious mo* 
tals, the dissemination of paper as the representutiTw 
of that species of national wealth, which from its nature 
Was not susceptible of being put in circulation, wan on 4 
of the mo6t creditable, and eventually the most >sn©* 
cessful, devices ever fallen upon by any people teifcut* 
ter their circumstances. It was not without much* 
trouble, and a lapse of many years, that the s yst em * pt* 
in operation was perfected ; but when thelawat length 
interposed to secure the public, as well as the hank* 
erg, from contingent excesses, and defined the power* 
of lenders and borrowers, the triumph of Jhe i Scottish 
bank notes was completed. It is more tbe task of m 
historian than tbe writer of these borobleiskotcbos^ to 
describe methodically what has been accomplished by 
their judicious administration: A recitation of their 
achievements would involve the history of nearly 1 aM 
that has been transacted in Scotland since the revohN 
tion. Until they made their gladdening ippinrasnj 
the footmarks of the strife of past ages remained uo^ 
obliterated on the soil. Before their influence, a gri * * 
culture, domestic and foreign trade and commerce, and 
every species of improvement in the arts, have beau in- 
stituted and supported. Almost whole towns have 
been erected and tripled in sise by their services* and 
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those* brnhemcoveral by 

motakL otherwise have been growing in tkerfufcallV^ 
wued It. ; In a 'word, nearly alf that ft' Strang*^ 4*tf ^ 
q on twopbtr in Scotland, wherein arthatbeeneitipfoy^ 
ed; (everything he Bees around him; beyond 4 hfa^tiiO 
most indifferent*' has been directly *t indirectly (!M6d 
and reared by the trsnscendsrrt powers of pApef morse jV 
/ We* do not withhold a just expression of the* tfdtp 
Oftthi* subject, whatever mar be the ©pterion Of btfrtt*.' 
but, the ‘tame candour which has actuated our confrJ 
nunt% would iaoHne us to remark, that unless* tOry 
oantioua measures be pursued, the blessings bntagtif 
on the oountry by paper money may easily be changed 
into the most dreadful evils. The Scotch notes Wero 
issued .only as a suoeedaneum, until a certain quantity Of 
salad wealth was generated, and the question theneO 
arises^ whether the nation has yet arrived at that pre^ 
ease epoch when their services can be dispensed with. 
This -is an. exceedingly nice point of inquiry, but we 
dot not despair of answering it satisfactorily. Judging 1 
d is pa ssi onately of the present condition and prospects 
of the nation, we are satisfied that the time hat not 
aosye wbern the Scotch could do without notes ; but wo 
ab&i equally convinced, that the extension of their is* 
sites Oiay be attended with great danger. The coun- 
try now etqoyt a sufficiency of real and representative 
ahphalfit for all useful purposes. It is confessed by f 
every dae, that all kinds of goods are overstocked ; 
astcL that 'there is no lack of money, artisans, or mate** 
rhdfly twkeep a regular supply without monopoly. But' 
wenhatiy thing wanting to shew the necessity for in* 1 
gSkudnga cheek to the limitation of issues, the simple 
bnhsurpeising fact, that the gross amount of stock sub- 
sarihed for m existing joint stock associations, indttd- 1 
iug< banking companies, in Edinburgh alone, is now not 
lent than forty-five millions of pounds sterling, of 
*hicitafoout a third is paid up, may alone form a good 
reason whyv before any further new issues be made, 
some definite measures should be adopted fbr tfie pur- 
pose ef hairing it declared, that the amount of paper 
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scend on the propriety of their protracted existence. 
In the meanwhile, it is very certain that the time has 
not come when they could be recalled with comfort to 
the people, or security to the government ; and we 
therefore would bid the Scotch be perpetually on 
the watch over their interests in this matter. Let 
them be ever on their guard against the crude schemes 
of ministers in reference to a subject which, in what- 
ever way it is viewed, involves the means of their very 
existence ; and be at all times ready to resist, in a firm 
constitutional manner, any measure which may be cal- 
culated to tamper with the credit of their paper money, 
and the perpetuation of their banking institutions. 
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EDUCATIONAL INSTITUTIONS IN SCOTLAND. 
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Every pariah ahoold heap a petty •choolmstter, which tboakl Mag 
up children in the first element* of letters. 

8fkv*ul 


The desire of instilling it knowledge of the rudi- 
ments of scholastic learning into the minds of the 
young, is a primary and creditable trait in the charac- 
ter of the Scotch, which is now established as one of 
the governing principles of the nation. That species 
of education for which the people have become cele- 
brated, is, however, of a very limited nature. It is the 
very general diffusion of letters on a meagre, though 
certainly useful, scale, and is only calculated to ad- 
vance the pupil, at the very farthest, half way on the 
road to profound scholarship. The merits of the 
Scottish educational system are founded on the insti- 
tution and preservation of that class of schools deside- 
rated by Spenser in the above quotation. Its parish 
and grammar schools, in their constitution and mode of 
tuition, might serve as models for the imitation of 
every civilized people : Its colleges are such as few 
countries would be desirous of possessing. 

Knox and other reformers comprehended the insti- 
tution of schools, as well as kirks, in their general 
scheme of renovation ; bnt except as regarded the tui- 
tion of young men for the clerical profession, they did 
not influence the progress of learning to an extent 
worth naming. The erection of a school in every pa- 
rish capable of supporting it, was first projected and 


Digitized by Google 



866 


SCOTTISH rAHOCHIAL SCHOOLS. 


ordained by the Scottish privy eowral of James VL 
in 1616, while episcopacy was the established form of 
religion ; and the decree was ratified, and endeavoured 
to be made obligatory! by an act of the estates at the 
instance of Charles 1. 16S3. These designs of the 
Stuarts, like many of the rest of their beneficent in- 
tentions for the welfare of the country, were coldly 
totaled by the landholders and others on whom the 
payment of the salaries of the masters would have fal- 
len ; and the proper institution of parish schools was 
not effected till 1 64-6, when the convention passed a 
law compelling those parishes not provided, to erect 
schools for giving instruction in the first elements of 
letters, and ordaining two-thirds of the stipends of tho 
teachers to be paid by the landlords, and a third by 
the tenants. From this epoch might have been dated 
the general establishment of schools, had not the ff» 
storation intervened. When Charles II. ascended the 
throne, all the acta of the: convention were rescinded; 
and among others that regarding education. Frans 
this time all was confusion in Scotland. There was 
no law instituted hindering education ; and therefoso 
the crown can only be charged with carelessness in mot 
enforcing the continuance of endowed sohods. Until 
the revolution parish schools decayed, and their eanse 
was sank beneath the conflict of religions seotrmenfc 
In the meanwhile, the colleges, which had been depress 
ed during the domination of the pmritans, being under 
the will of the bishops, many of whom were; men of 
great erudition, gave manifest symptoms of .revivals 
The face of affairs was altogether changed, in many 
r es p ec ts for the better, at the revolution. The eld lews 
relative to parish schools were discussed, and in 1696y 
an act of the parliament under William was passed, 
ordaining the appointment of a school in every parish .m 
Scotland, and compelling the salaries of the mas tern 
and other expenses to be liquidated by the heritors* 
The new preabyterian clergy having been given tho 
power of supervising the schools, by a previous act of 
1693, warmly espoused this enactment, and to their 
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fettering fend persenrerinr caret the odontryU tauckia* 
debted mr the continued ext rtea oe of such beneficial 

- it west enacted, that the heritors should jointly «bn- 
tiibute a sum to be paid annually to* the teacher* 
not ' wider 100, and not above 200, merks Soots,(a 
Work is 1,‘jd. sterling,) according to the cirotanttanoes 
of 'the parish. The heritors and ministers Were up* 
pointed the sole regulators of these salaries ; and they 
had also the power of naming the fees to be paid by 
scholars* Besides these emoluments, the heritors were 
obliged to give a free house and garden of certain di* 
tnedsiens to the teacher ; but this was often commuted ; 
and for a long period, these very useful men were in* 
differently lodged. The amount of fees was very 
■mall ; one shilling per quarter being mostly taken for 
reading, and one shilling and sixpence for the addition 
of writing and arithmetic. Two shillings and sixpence 
state usually charged for instruction in Latin ; hot it 
was only certain masters who were able to convey a 
knowledge of that language. These fees must have been 
considered high, and at least sufficient ; for, fifty years 
earlier, we find from records, that twal permits scots, 
L c. one penny sterling, was in many instances the 
quarterly charge for instruction in English, or Scots, 
as it was called at that period ; the teacher having at 
the same time “ aae chalmer” for his residence. 

* Acts of parliament since 1696, have considerably en* 
larged the salaries of the parochial schoolmasters in 
Scotland. In 1784, they made strenuous exertions to 
attract the attention of the legislature to their hnpo* 
v erh bed and ill-requited condition.* .And in 1808, 
the act €r#o~ Ilf. c. 54, materially improved thehr do* 
chmstanoes. Three and four hundred merles were or- 
chined the minimum and maximum, dependant on the 
fiat prices of corn, to be settled every twenty4rre 
years by an officer in the Scottish exchequer* The 
salaries, therefore, now vary from L. IS to L. 85 per 

• Scon MftfAxb*, sol 4& p. 8. 
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annum ; and each master is entitled to a house speci- 
fied to consist at two apartments, with a garden at 
tached, competent to serve a small family. The su- 
perintendance of the schools still remains the duty of 
the heritor and ministers ; but, in practice, nearly all 
authority in this matter rests with the clergy indivi- 
dually, and collectively in presbyteries. 

School fees have similarly advanced, though not in 
that ratio observable in every other article since U>9d. 
Being depeudant on the will of the presbyteries and 
teachers, in adaptation to the capacity of the residents 
in the parish, no precise standard can be exhibited of 
the charges. The fee for reading is now in general 
two shillings and three pence — writing about a shilling 
additional — and these, included with arithmetic, three 
shillings and sixpence — a quarter. If algebra or prao- 
tical mathematics be added, another small charge is 
made ; but these branches are more usually taught to 
youug men in the evening, who have left the dajr* 
school. A very usual charge for instruction in Latin 
is now five shillings, and French the same sum, per 
quarter ; a knowledge of these languages, as well am 
that of Greek, is, however, only occasionally found m 
parish schoolmasters. In some places it is imperative. 
Schoolmasters may thus double and sometimes t riple 
their salaries ; and their condition is often consider* 
ably enhanced by their acting as session clerks, pre- 
centors in the kirks, and enrollera of the names ot 
men for the militia. A number also teach psalmody. 
A few take boarders, whose education they expede ; 
but this is, in general, when they have been educated 
for the pulpit; only doing so till a living casts 
Geography and the use of the globes have come partly 
into vogue in parochial schools, which bring an addi- 
tion of small fees. W hat are called the fine arts, do nos 
form a department in the general system. 

W’itbin these few years, greater attention has bee* 
paid to the choosing of schoolmasters than formerly 5 
greater erudition and general knowledge being re- 
quired. In all cases a good moral character is of pri- 
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mm impmAum 1 tlerteW 
Hon« of •cRidlditoi'' Wfeto llo fcftrttdft Mid Qiftfjbri. 
Vbesaoceasfidpersoainestsign tire Confession eMPwh, 
tanfd le MoM by the presbytery ef the dtytHdt. 
Theagba iceessi^ may hare otter existed to ftjme 
* power supervision in the chnreb courts, h ty/itow 
beooming apparent, on account of the iak^odtsttfp- 
jpiftg'tK* stagy in acquirements, that the authority pf 
ibeee o o cta iiistleal judicatures ore r school fttf&tbf# 1 , js 
fl aj n ffoas. A modification of their power* it afcfettit 
idesnrabte. They can reprimand or dismiss 
t— % without a chance of appeal, except it cttd be 
^wrej that they hare not proceeded agreeable to sta- 
titoiy rales ! They can interfere otherwise, by regu- 
lating the boars of tuition, length of vacation, books 
aoiQisary to bo used, Ac. Some instances of oppress 
•ioa base already occurred, and we are glad to remark, 
4hat She Coart of Session by no means bears fhOih 
alahicel rotors oat in their measures. It appeartrbrf- 
eietU, that notwithstanding of the unpretending' dut- 
natter «f the Scottish kirk, it possesses an aotlrority 
mretr the wdaeationa] institutions of the people paralleled 
BMokotsbtt ia countries subjected to the manage- 
aarat «of thwRombh church. - 4 

+b0mtk Iriha sstimfmn in which education is placed In 
atabaeaatrp parishes of Scotland, where, by the aid of 
om| D1H bMi^ctbw^ acquisition of a certain portion of 
lomnoag iebrougbt within the reach of all who feel in- 
oMaodito* a ssen t of the blessing. According to I)t 
flhabpors^ ia his very excellent work on endowments, 
bstfradtaeafetai is visibly obtruded on the notice of every 
Mills wiaiibr ? and had it not been for this aggres- 
■Mpwi Ihsia from without, the people would have 
fMfcaorimpalse lowsrdr education from within,' and so 
maabbhaae stood feet in their primeval ignorance. * It 
as the scholastio establishment of onr land that has called 
iiarpfcaple watt of their qniesoence and lethargy in which 
eratapfospiai are by nature so firmly imbedded. It has 
bmaMMK forth of their strong-hold ; and awoke 
ftsa thdrd#byiiwsimBl these higher and greater 
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fortifies, which lie so profoundly asleep among t peo» 
plq, who, till addressed by some such i nflu e nce , ere 
wholly engrossed with animal wants and animal enjoy- 
ments. In other words, it is to a great national en- 
dowment that our national character is beholden .’ 9 

To these who are not intimate with the character of 
the Scottish people in their own country, it would be 
difficult to cenrey an adequate idea of that burning 
desire which almost every parent has, to see his chil- 
dren educated ; superinduced, as above stated, by the 1 
pretension of schools into their vicinities. It it not 
confined to persons in easy circumstances ; it descends 
to the meanest of the peasantry, and will be found 
mingling with the every-day feelings of the poorest 
ftmi ly in the land. To accomplish the object of such 
a passionate desire, families will strip themselves of 
wnat they may be pleased to suppose supererogatory 
luxuries ; but which others would reckon as the etoen* 
rials of existence. Widows, in the humble ranks mi 
society, “ left” with a family of sons and daughters, 
and only her own hands to aid in the support of bet 
offspring, will find means to devote a portion of her 
hara*won earnings to give them the dementi of a plrin 
education, fitting to their prospects in life. She will 
toil in the snmmer, harvest, and winter, for this lau- 
datory purpose, never ceasing till she has asoompfch* 
ed wnat she has invariably considered her duty is a 
Christian mother. Sometimes the poorer people iw 
country places^— where the feeling is always straugeetj 
—will co n t ri ve to carry on the education of all theOr 
children, or probably two or three at once, at tb neat' 
peace incurred for one only. They do so bysrtdiggi 
them to school on alternate days, and causing them to 
labour while at home, to keep pace with t£eur mean' 
fortunate schoolmates. We have often witnessed thin 
in the south of Scotland. When the masters will net’ 
accept pupils on such terms, they are seat alternate 
months or quarters. In some oases, when contribm> 
tions for fuel in winter are demanded, the levy is nee 
made of money. Bach scholar brings with hi * \ his 
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proportion of peats, at stated intervals, todna^ap tbe> 
little s choo l -houses ; and though the assertion why apk 
pear ludicrous, we eeeld point oat men who have at*r 
rived at an eminence at the Scottish bar, who, in their 
juvenile days, strung np a peat with their books, nod 
scudded across the bleak wastes with them to school* 
The parochial schoolmasters of Scotland form arvai 
luable and respectable body of men, who, in consider 
ration of their toils, are very inadequately provided* 
for* They are, in almost every instance, drawn from 
the lower ranks of the people, and have been poshed 
forward, at some little expense to their parents, and 
often of themselves ; as teaching is frequently' an after- 
thought, arising from physical incapacity, or a desire* 
to rise above the common ranks* In many instances 1 
the profession is hereditary. As latent intentions of 
becoming clergymen are felt as inimical to the welfare* 
of schools, those who wish to accept of masterships, 
until they be ready for livings, are now generally re- 
jected ; which is an exceedingly proper arrangement* 
ThO burgh and parochial schoolmasters of Scotland 
were meeiporatea by an Act of Parliament, 1807* 
While the country parishes are generally well pro- 
vided with schools, it is very unfortunate that in ottids 
like Edinburgh, there are no institutions placed on 
aimifcr endowments. Tbis is a want of which ted 
much cannot be said ; and it argues little credit to the 
general inhabitants of such places, that so giarbw a ; 
aefuaeneyohould have been so long slurred over. One 
of the hunkier* of the metropolis, in his statement iit 
the rodent reports of the Scottish clergy to Parliament, 
rg gir dwi g the schools, alludes to this subject in these 
words Some legislative provision in burghs and 
leige minafrcturing towns, corresponding to the schools 
m 4h*> landward parishes of Scotland, and adequate to 
thniclfeap education of the poorer inhabitants, has be^ 
unrkfliquMaMy necessary to uphold the character 
and ^prosperity of the country. To this subject the 
magistrate* have in general bean oommendabfy attsn* 
tit* ; Slit die expcmfetore req u ir ed hu in man, omen 
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uvenewwn their means, and the wisdom of the legis- 
lature can alone supply the defect.” To this deposition 
we give a cordial assent. The principal towns in Scot- 
land, by a singular inconsistency, have hitherto been 
devoid of endowed schools on the parochial plan ; aud 
the direct consequence of such a state of affairs is, that 
in some places of dense population, there are thousands 
of the young of both sexes, who must either go with- 
out edneation altogether, or proceed to private schools, 
where fees are charged which they can very ill afford. 

From the reports of the Edinburgh ministers it ap- 
pears, that in 1826, there were about 150 private 
schools of different descriptions in the eleven city pa- 
rishes and the Canongate, which were atteuded by 
pupils from the number of 30 to 300. The nmuber 
of schools, it may be supposed, have considerably in- 
creased within these few years. The kirk-sessions ot 
the different established churches in the metropolis, 
have been so far convinced of the mischief springing 
from the absence of parish schools, at which the cinl- 
dren of the poorer classes might be educated, that they 
jointly support an institution designated the Sessional 
School, where about 500 young scholars are in constant 
attendance. They pay a fee of 6d. per month. 1 his 
school, which was instituted in 1812, with the view ot 
repressing juvenile delinquency, has been of great >»* 
nefit in the city ; and shews what might ultimately be 
accomplished by the general erection of sum arly con- 
ducted establishments in this and every other Urge 
town. Much of the success of this useful school has 
to be attributed to the indefatigable exertions of John 
Wood, Esq. sheriff of Peebles-shire, whose constant 
attention to its interests is deserving ot* the wanness 
commendation. In consequence of the want ot pa- 
rochial endowed schools, a considerable number oi 
children in the metropolis are educated by yolun- 
tary contributions, and small endowments. Religious 
communions, public bodies, and private subscribers, 
have instituted, and partly or wholly support, schools 
adapted to the elementary tuition of boys , and girls. 
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Atf0hg ir <itTit*ri tatty be itfetatfeed *>vtery‘*llrge school* 
on modified Lancastrian principles, for ehHdren b£ 
bbth sexes, under the auspices of a Society forenoon* 
ragefoent of education; the Roman Catholic school* 
condncted on liberal principles; two episcopal < freb 
schools ' schools sustained oy the congregations df 
OrttyfHata, St George’s, and St Mary's churches’! 
schools or rather hospitals for the deaf, dumb) add 
blind; and hospitals for the board and education ’of 
the daughters of merchants and incorporated trades* 
men. Recently an infant school was instituted, which 
has given great satisfaction, and promises to he cf 
much benefit. Useful as all these well or g anis ed 
schools certainly are, they fall short of canting a tho- 
rough dissemination of education among the lowe* 
classes on easy or perfectly accessible terms, and no- 
thing will accomplish this but assessments answering 
the purpose of endowments. Were the town relieved 
Of setae of the trashy and nnmeaning taxes of the ma- 
gistrates, ’ and these levied in their stead, wbatadfft 
fetOnbe ‘Would soon be observable in the condition and 


sentiments of the lower classes ? We would fain hope 
tltat this Subject wiH be pressed on the notice of parhd- 
ItiOht, in connexion with the prospective alterations In 
tmfV'frrsrty institutions. * ^ 

^ThO'dais books of the parish schools, until recent 
Vbsfrsy pO dO i a ed little or no talent. The schoolmasters 
iow instituted a series of books deserving of com- 
mentlatlOfl. The Bible is read in the whole, and m- 
HtWbtioii in the catechisms of the kirk is an object oh 
^Wmch great stress is laid. At one period the Shottelr 
was the universal primer in Scotland* It 
printed in its old form, with the alphabet at the 
'begtatnng; but, except in the north, it is entirely 
abandoned ns a first book. The mode of conveying 
instruction has been recently much improved. Strict 
Lancasterian practices are now discarded ; hot the sys- 
tem by monitors is partly acted upon in the principal 

ovuvOB.' 

' 'Jfclktfag comittlttm of the General Assembly of 4he 
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Tkirfe of Scotland, is appointed to take proper measures 
for increasing the means of education and religious ta* 
struction in tne Highlands and islands. Funds are raised 
by collections at church doors, contributions from private 
persons and societies, and small school fees. About 90 
schools planted at proper stations are in constant ope- 
ration, and the number of scholars in all may be esti- 
mated at 7000. English, Gaelic, writing, arithmetic, 
book-keeping, Latin, geography, and mensuration, are 
taught. Each of the schools has a small library at- 
tached for the use of scholars. These schools, whkfli 
are on the increase, hare been of immense advantage, 
and reflect great credit on their patrons. The number 
of Gaelic school-books issaed from the Committee’s 
depository during the last year is 14,309 ; of English 
school-books 15,288 ; of Gaelic catechisms 8626 ; ef 
English bibles 434 ; of Gaelic bibles 400 ; of Gaelic 
testaments 200 ; and of a Gaelic collection 700. 

The next class of schools are those erected hi meat 
burgh towns, under the patronage of the magistracy, 
for giving instruction in the classical languages, sad 
other branches of education. The masters are sup- 
ported partly by salaries from the town funds, and 
partly by fees. These grammar schools, by which title 
they are idiomatically known, are resorted to by pu- 
pils who have finished their elementary edneatiou at 
the parish schools ; and are attended by boys boarded 
with the masters. All are taught together, and by 
this means a very beneficial intermixture takes place 
of boys who have been sent from cities and foreign 
places, and the natives of the towns and country m- 
tricts. Friendships are thus peipetually forming 
among different classes of society which only terminate 
with existence, and associations are created in the mind 
of young men relative to their early hannts and ac- 
quaintance, which rarely wear oat, though the btifci- 
ness of life may compel their emigration to the most 
distant quarters of the globe. 

No description of schools have been so oarefaHy at- 
tended to, and improved as occasion required, us these 
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institutions. The payment of salaries by the towns 
has had the effect of lowering the price of education 
considerably. Asa specimen, Latin is usually taught 
for at most 7s. 6d. a quarter. Boarders pay for the 
whole routine of study according to age and other cir- 
cumstances. The general charge, including board and 
education, varies from L. 35 to L. 40 per annum. The 
fees for day scholars being so moderate, the very gene- 
ral knowledge of the lower classics, manifested by 
most Scotchmen in the middling ranks of society, is at 
once accounted for. At present, there is an obvious 
competition of grammar schools throughout the coun- 
try. As many of the burgh towns have little or no 
trade, they are excellently adapted, from their retired 
characters, for the possession of such establishments ; 
and attention being given to this circumstance, every 
endeavour is made to bring them individually before the 
public in a favourable manner. Among so many de- 
serving competitors, it would be invidious to instance 
any as particularly worthy of notice ; besides, strang- 
ers will have no difficulty in procuring their character 
and terms, on a very superficial inquiry. 

Examinations are made once a year, (generally in 
August,) by a number of the clergy of different per- 
suasions, the magistrates, and gentlemen invited for 
the occasion. Prizes in classical books are given, 
and the vacation which follows mostly lasts for a month. 
Further than this, a few day9 at Christmas, and a half 
holiday on Saturdays, no holidays are allowed. The 
schools are always open to visitors. Fagging is un- 
known in Scotland in any of the boarding or other 
schools. 

After these country burgh schools, we may notice 
those established under the name of Academies or 
High Schools, in some of the principal towns, such as 
Edinburgh, Perth, Duudee, Glasgow, and Ayr. They 
are placed under the governance of masters of different 
branches of education, headed by a rector, and like the 
burgh schools, are erected and patronized by the ma- 
gistracy. We regret much that our limits prevent us 
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fn— I Hying beffstvas^ra; d*r outlines of tb* vm- 
rtour courses of study and modes of management we 
have collected on this subject, as they do great credit 
fo the national character. We can only afford to make 
a reference to the systems pursued in Edinburgh, 
which ace considered to be very complete. 

Besides numerous private schools of an elevated 
nature, there are two chief establishments, rivals, in 
many respects, to each other, the one designated the 
High School, under the charge of the magistrates, the 
other entitled the Edinburgh Academy, eroded and 
patronized by an association of persons, principally of 
the higher classes. The objects of both are alike; 
namely, the preparation of young men for a course -of 
college education, or the conveyance of a sufficient 
knowledge of the classics to those who do not intend 
following the learned professions. The first has been 
instituted since the year 1578 ; the second was only 
founded in October 1824. 

The High School, which is chiefly attended by the 
sons of < citizens, has four masters and a rector. 
Each of the masters carries through a class for fear 
years, commencing again with the rudiments. . On 
passing through this course, boys pass into the head' or 
rector’s class, where they remain one year at least, and 
three at most. The rector likewise pays weekly visit* 
to all the inferior classes. Seven hundred boys are 
generally in attendance, the ages of whom vary from 
8 to 14. i 

* ' At this school the course for the first year is— 

]. Latin. — Ruddiman’s Rudiment* — High School Voc^ulaiy— . 

Sententime Selectae — Cordeiiua — Grammmticml Exercises. 

2. General Knowledge— embracing English G rammar IT ran— 
History to the Close of the Republic— Outline of Modern Geogra- 
phy— Murray's English Grammar— Goldsmith's poffit 

History — Mylne’s Geography. 

S. Fbexch — H allard’s Grammar— Chambaud's Fables. 

For the second year — 

L Latix — Adam's Gra mm a r — Grammatical Exerc ises P h asd i us 
— Cornelius Nepos. 

i. GxasEAL Kxowlxdok— E nglish Grammar— Roman History 
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3L French — Hallard's Grammar — Cbambaud’a Fab les — 
flecUeil — Rollin. , 

ForthetWwf ywe— ^ 11 ,l 

1. Latin Ad«mVGr«i!iiner--Miir* Iiieit)dd«6Rttu-C^^)^ 

» — Utffe Testament— Larin Version twice. Metk, -.'*I<»***H 

% Greek, (to commence lot April, }— Moose's Greek Gmn*m thji 
Tate— High School Greek Vocabulary— Greek Test am e n t, . , |Vf , 
S. General Knowledge. — E nglish Composition— Jiistopy of 
' Greece to the rod of the Peloponnesian War — Particular Geogts- 
1 phy of Buiupe and Asia— Murray's Grammar— Roberttab*4 H»k 
tory of Greece— My toe's Geography. ''’ K, { 

i» French. -HslUnd’s Geammar— Scot’s Reemell, MbA, *£ii 

£ 40 * . ' ."Tfl 

For the /our/k year— 

1. Latin. — Adam’s Grammar — M air's Introduction— Sallust— < 
Virgil — Buchanan's Psalms— Latin Version or Theme thrice a 
■ week— -Andquidea. 

% Grewl— iGnmean— Vocabulary— 1 Testament— DaUfel'S OoleeL 
tanea Minora. 

$ .General Knowledge. — E oglish Literature and Comporitfon 
—History of Greece till it became a Roman Province— Particular 
Geography of Africa and America — Murray's Grammar— HoberU 
T 1 Ebb's History of Greece — Mylne’s Geography. 

4i' FrekoHj— H illard's Grammar and Exercises— Soot’r Recuefl; 

< . Ma mPnUti F s ltaire , Picard, Perrin, Raynal, PA kbe d$ LHie, 

, RoUeau, La Fontaine, Reuse earn, and Racine* - . ■ 1 * 

. For tb sixth, and seventh year in the rector's cla s s — <> 1 
tlie Higher Greek and Latin Classics — Antiquities— Ancient. peo-, 
* grapHy— Composition in Prose and Verse, in the Greek, Latin, 

1 < iatid English Languages. 

Latin.— M air’s Introduction—' Carson on the Construction of Ab 
Relative — Adam’s Roman Antiquities — Virgil— Horace — Antbo- 
logia Latina, containing Extracts from Terence, Juvenal, Plau- 
tus, Tibirilus, Propertius, and Lucretius— Livy — Cicero— Taci- 
tus. 

Okftr. — Greek Exercises— Greek Testament— Xenophon— Hero- 
flbttn — Thucydides — Demosthenes— Homer— Aeschylus — Sopho- 
tJh“' Euripides * 

The ports of the Authors to be read each Year will be mentioned 
in the Class. 

The Young Gentlemen attending the Rector’s Class, and At 
Fourth, have the use of the High School Library. The Works most 
suitable to be read in History, Biography, Voyages, Travels, Belief 
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will be parted out in tbe Clan; eed on thtjapok* 
being returned, questions will be put by the M alter, to ascertain that 
they hare been carefully read. 

The Scriptures are read in all the Classes. 

The fees for tbe four Junior classes are lfie. a quarter. GohhI 
knowledge is 6a. and French 2s. 6d. but attendance is optional. XUe 
Isea of the Bettor's class are 16s. e quarter : Greek per annum a 
b. 1, la Geography is the same ; however, both are optional. Writ- 
ing is given one hour a day, at 7a 6<L a quarter ; two hours 10a 6d. 
Arithmetic one hour a day is 7a 6d. ; two hours, 10a 6d. ; and the 
elements of mathematics, one hour a day, 10a 6d. These are all 
optional. An additional charge is made of 5a a year, which includes 
eh minor dues, for janitor, doming, library, m a p s , Ac. 

During the whole of the foregoing coarse of in- 
struction, Latin and Greek are pronounced according 
to the mode in common nse all over Scotland. This 
pronunciation differs so very materially from that 
pursued in England at the schools and universities, 
that two persons speaking together, in the two diffexv 
ent ways, could scarcely comprehend each other* The 
English speak these languages according to the rate* 
for pronouncing their own tongues, by which means 
the tones of their voice are not injured by resorting to 
a lower key, and their previous ideas of the character 
of the letters of the alphabet not distraoted. The 
Scotch have rejected this expedient for preserving the 
purity in tone of the English language, and still pro- 
nounce Latin and Greek in what they are pleased to 
call the broad original manner, though of this there is 
bo certainty ; and the consequence is, that, without 
reaping any benefit from their adherence, they oi room- 
sen be their chance of promotion in Engiasd, — lay 
themselves under unnecessary embarrassment, when 
they enter learned society in that country, — and decided* 
ly prevent themselves from almost ever arriving at a 
perfect and fluent pronunciation of the English language- 
The broad tonea of their Latin oonfinn the deep Seotoh 
accentuation of the vernacular tongue, and preserve 
distinctions, which it is now desirable should be eradi- 
cated. It is considered proper to state this, lest Eng- 
lish parents should not be aware of tbe remarkable n*~ 
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tiotml distinction wo all ode to. Moot of the mtiitfers 
of this ancient and respectable school have been, t^4 
•till are, known as men eminent in classical acquire- 
ments. We need only allude to the names of Adam, 
PUlans, mid Carson. 

We now turn to the Edinburg h Academy, which 
will be best described in the words of a public state- 
ment put forth by its patrons, and which we here In- 
troduce in an abridged form. 


« This institution is a public day school for boys from sight qr 
nine to fifteen or sixteen yean of age, where all the branches ef know, 
ledge are taught with which those who receive a liberal education are 
usually occupied during that period of life, vis. the English, Latin, 
Greek, and French Languages; Geography, Arithmetic, Mg sba* 
Geometry, and Writing. The capital, L. 12,900, which may be aug- 
mented to L. 16,000, was raised by proprietary shares of L. 60 each $ 
and the superintendence of the establishment is vested in fifteen direc- 
tors, chosen by the proprietors from their own body. The directors ate 
in constant communication with the Rector in all that r dates to the 
general plana, and attend the examinations, which ate held at stated 
periods in the course of the year. The practical details of the teach- 
ing in all the Classes are under the direction and superintendence of 
the Rector, who makes a quarterly report to the Directors. — The Ses- 
sion commences on the 1st day of October, aod terminates on the 
81st of July ; the full course of study occupying seven years. 

** When a boy commences bis Clawcal Studies at the Academy, be 
enters the First or Junior Class. He coo dimes to be taught exdtt- 
gkvriy by the same master (In the classical department^ for four years, 
wfyteh ihne he belongs to the First, Second, Third, and Fourth 
Qassjin s uc ces sion. At the commencement of the fifth year he comes 
"ttnd^r the immediate tuition of the Rector, assisted by the same Mas. 
for under whom' he passed the first four years, and is also under the 
Beater and that Master during the sixth and seventh yean. The ss- 
jreral blanches d instruction are taught according to the following 


FiS8T Class Latin — The Academy Rudiments (upon the phut 

of Ruddiman) — Valpy’s Delectus. English — History of Scotland. 
‘ Modem Geography — Writing . 

By EngRtk is not meant elementary instructions in that language; 
dt is presumed that those who enter Hhe first class are able to read it 
with fluency, and that they have some acquaintance with grammar. 
The object of this department of the Academy is to improve the pu- 
puY knowledge of English by keeping bis attention directed to it 
mtodgboqt the greater part of his continuance at school More than 
Adi tfinbet be accomplished, because the time which can be devoted 
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toEtf&HsH k necessarily short ; hat an important end k attained by 
die habit of reading with care, by attention to orthography, by Eng- 
lish grammar being kept in view, while the pupil is learning the 
grammars of the Latin and Greek tongues, and by occasional practice 
in composition and recitation. The books from which die English 
lesson is given, during the fir*t four years, have been selected With' 
the view of conveying at the same time an outline of EngRsh, Ro- 
man, and Grecian history. In the higher classes Milton and Shake* 
speare are chiefly used. 

Second Class. — Latin — The Academy Rudiments — Gramma- 
tical Exercises, Phttdrus, Cornelius Nepos. English — History hr 
England. Modem Geography — Writing. 

Third Class. — Latin — Grammatical Exercises, Mail's Introduce 
don to Syntax, Caesar’s Gallic War, OvidH Electa (Eton edttfcibV 
Greek — Academy Greek Rudiments, and in the Utter part of ’ d» 
year, the Academy Greek Extracts. English — The History of Rota. 
Modem and parts of Ancient Geography. Writing — Arithmetic. 

Fourth Class.— Latin — Maira introduction to Syntax — Sal*' 
lust— Virgil— Composition in Prose, and in Hexameter and Penta- 
meter Verse. Greek — Academy Greek Rudiments and BxtriW ■ 
Sandford’s Introduction to the Writing of Greek. English— Hkfeny 
of Greece. Geography , Ancient and Modem — Arithmetic*— WnC. 


tng. x 

FirTH Class — Lo/in — Virgil— Livy — Horace, the odefiilgiff 5 
—Compositions in Prose and Verse, and Recitations — Roman Abti- 
quities. Greek — Sandfbrd’s Introduction— Xenophon’s Anibitk ^ 
and Homer or Euripides. English — Milton or Shakespeare; 'auty 
Composition. Geography , Arithmetic, First Book of JfmM' 


Writing. , Y a,, 

Sixth Class— Latin — Virgil— Horace— Livy. — Cotnpoddi&1^ 
Prose and Verse — Recitations — Antiquities. G reekJ&t & MH fi 

Anabasis — Homer and Sophocles — Composidon in Pros# a ' MmW 
— Milton or Shakespeare — and Composidon. Arithfiietic, 
the Extraction of the Square and Cube Roots. Algebra, a* 
Quadratic Equations. Geometry — The First Three books of 
did. Geography — An dent and Modern. French— Elementary 

instruction in Grammar, and reading an easy author. * 

Seventh Class. — Latin — Virgil — Horace — Tadtus — Cicero 
—and Selections from Juvenal — Composidon in Prose and Verse— 


Recitations — Antiquities. Greek — Herodotus— Homer— JUchylus 
—and Composition in Prose and V erse — Recitations — Antiquities. 
French — Reading Prose and Verse, and Recitations. Mathematics 


—The First Six Books of Euclid— Plane and Spherical Trigonome- 
try— Conic Sections— Algebra, as far as contained In our most ap- 
proved Treatises. 

The English mode of pronouncing Latin is adopted In ihePodf 
Senior Classes, and Greek ii pronounced after the English method hi 
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all the Classes. The hours of attendance are from nine in the morn* 
ing to three, with short intervals. As a contrary practice exists in 
most of the public Schools of Scotland, it is proper to state, that at 
the Academy it is imperative upon all the pupils to attend the Clas- 
ses for the different branches in the order here described, and they 
cannot be permitted to omit any of them, unless leave for that pur- 
pose be obtained from the Rector, who has power to grant exemption 
under special circumstances of ill health. More is not required from 
the pupils than it has been found can be easily accomplished by them, 
if they are in ordinary good health. Boys are permitted to enter that 
class for which they are qualified by previous attainments. — By fol- 
lowing the above course with a reasonable degree of diligence, the pu- 
pil will leave the Academy as well instructed in all the elementary 
branches of knowledge, as to enable him to enter upon his studies at 
the University with great advantages. 

The whole expense of the School each session, for all the branches 
of instruction above enumerated, is as follows : there are no other 
payments for any purpose whatever, nor are any presents or gratui- 
ties by the pupils permitted 

First Class L. 7 Second do. L. 9.— Third do. L. 11.— Fourth 

do. L. 11, 10s.— -Fifth do. L. 11, 10s.— Sixth do. L. 1J, 10s — 
Seventh do. L. 11, 10s. These sums are payable by two equal in- 
stalments, on the 1st of October and 1st of 31 arch, to the Clerk, at 
the Academy. 

The Vacation lasts the whole of the months of August and Sep- 
tember. There is also a Vacation of a week at Christmas ; but there 
are no holidays throughout the year, except occasionally for a single 
day. The School does not meet for four days in the months of No- 
vember and 31 ay, at the time appointed by the Church of Scotland 
for the administration of the Sacrament. There are large and com- 
modious rooms for each class, with a hall for occasional meetings and 
public exhibition of the whole school There are about three acres 
of play .ground, surrounded by a wall, in the centre of which the 
building is situated, and the gates arc locked from nine to three 
o'clock. There are libraries in the third and senior classes, consist- 
ing of books of instruction and amusement, suited to the age of the 
boys in the different classes. These books are lent out weekly to the 
pupils, at the discretion of the Master, as a reward for good conduct. 
The School books used at the Academy are sold upon the premises, 
by authority of the Directors, somewhat under the regular retail 
prices ; and the profit is applied to the maintenance of the Class Li- 
braries. The number of boys in each class is limited to 110. The 
children and grand-children of Proprietors have a preference, provided 
their names be given in to the Secretary three months before the An- 
nual 3Ieeting of the School on the 1st of October. In all other cases, 
all that is necessary is to enter the boy's name in the Secretary’s book, 
and he is admitted in the order of application. There are no board- 
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baud** it tbdr hu m , ud tbac are real kigWy 
board iog-bonaes in the neighbou rh ood, of which a register a krpc as 
tbe Janitor*! bouse at the Academy. Information an this abject 
may be obtained by application to the Clerk to tbe Directors at tbe 
Academy. Iaatnscssona in fe ncing and gja—atii extra ms me 


given at tbe Academy, where a mom is appaapdated far that pn. 
pot#, but tbe attendance on thia daas la quite apdanai w 


The annoml examinations at tbe Academy are nder- 
slood to be of a rigid nature, and prises are given only 
to those possessing real merit. Tae rraiaiaari — s lent 
several days, aad are attended by a very select rainpamy 
of gentlemen, having a knowledge of the cla ssi cs. The 
expense of education at this seminary, it will be seen, 
is nigher than at the High School. Bat though the 
fees might have been lower without injury to the school, 
they are, we believe, intentionally hign, in order bo 
cause a more select collection of boys belonging to the 
higher ranks in the city. Many young men at this 
excellent academy have private tutors to assist in thoir 
lessons, by which means, and by the judicious length 
of the course of study, this seminary is preferable as n 
preparatory gymnasium for the English Universities 
The masters are all gentlemen of tried abilities. 8a 
vend of them are from England, and have been educated 
at Oxford and Cambridge. The Rev. John Wilhams 
of Baliol College, Oxford, is at present the Rector, and , 
bis well known talents as a philelogian have in no 
small degree contributed to the success of the oath* 
btishmeut. 


Ia tbe list of educational institutions may be netioed 
those hospitals for the board and education uf boyst 
At Edinburgh there are three of this description* 
namely, that of George Heriot, George Watson, mid 
John Watson. The last has been only recently erect* 
ed« They are supported by endowments of landed 
property and funded money. Heriot’s hospital is on n 
munificent foundation. The boys on leaving it are be* 
stowed premiums to serve as apprentice fees, or they 
are supported at college if their talents and ineliuutiouu 
lead that way. Entrants most he tbe sous of but* 
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getcec fci the city; those of George Watsetfs bohte ; 
are generally the sons of merchants ; and those of John; 
Watson’s foundation are selected on account of the im- 
poverished circumstances of parents in the middling 
classes. The curators of Heriot’s hospital are prut* 
cipally the magistrates ; those of George Watson’s, , 
the Master and Assistants of the Merchant Company ? 4 
and those of John Watson’s establishment are the 
society of writers to the signet, and their oondoot' 
as conservators of the endowment eannot be snfieteatly < 
praised. In some of the other towns there are similar^ 
institutions. 

At' Dollar, in Clackmannanshire, a school or academy * 
was endowed in 1819 by a London merchant, named 
Maomb, a person who had realised a large fortune by 
furnishing transports to government, though so illite* 
rate that he was unable to subscribe his own name. 
The brandies of education taught, and names of mas* * 
tors, ate in the Almanack. Unluckily the minister and • 
kirk session of the parish were nominated as curators. 
From this or some other eiroumstanoe, the institution, 
after a short glimpse of popularity, has, we understand, 
gradually deeiined. The endowment has been directed 
ohly to a modification of the usual school fees. 

-It was originally intended to present in this work a 
perfect account of the system of Scottish University 
education, but on coming this length, it has been deem* 
edimore prudent to remain nearly silent on such a 
topic. On account of the disrepair into which tho< 
vnrioaa college institutions have fallen, a royal com- 
4 mission was recently appointed to examine into, and 

i f correct improprieties ; and as it is likely that the curri- 

4 cfclum of tautibn will be soon revised, and other amend* 

4 monte made, a very superficial outline is only presented. 

t ; In Scotland there are at present fonr Universities, in 

j i which are comprehended six halls or colleges. Of these 

« latter four were erected prior to the Reformation, and 

y the Whole, with only one exception, originated throagh 

t tb*anxk>ue desire of palates for the increase of dasoU 

\ cal. learning in this country. They, moreever, were 
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not only thus founded by churchmen, but these pious 
individuals, in many instances, imparted to them suffi- 
cient reveuues for their support out of the fruits of 
their private benefices, at the same time instigating 
others to assist in the same excellent work. What 
was wanting on the part of these ecclesiastics, was 
supplied by the care of the second, fourth, fifth, and 
sixth James of Scotland. 

The first college founded in this northern kingdom 
was that of St Salvador at St Andrews, primarily be- 
gun in 1412, but not properly constituted till 1455; 
the second was that of Glasgow in 1454 ; the third that 
of King’s, Old Aberdeen, in 1494; the fourth that of 
St Leonard’s, St Andrews, in 1512; the fifth that of 
St Mary’s iu the same place, in 1538 ; the sixth that 
of Edinburgh in 1582 ; and the seventh that of Maris- 
chal, Aberdeen, about 1594. Of these seven, six only 
remain, — St Salvador’s and St Leonard’s having been 
joined together in 1748. The constitutions of theae 
colleges are not alike, but they have a resemblance to 
each other. With the exception of Edinburgh Uni- 
versity,* and the college of St Mary at St Andrewi, 
which is little else than a school of divinity, they hare 
each a chancellor who stands at the head of the list of 
office-bearers. These chancellors are iuvariahly Scot- 
tish noblemen, who are understood to act as patrons 
and protectors of the institutions under their charge* 
The next and more apparent governor, is the Hector. 
This officer is chosen annually by delegates from the 
students, and by the professors, and there it reposed 
in him considerable trust. He has the complete super- 
vision of the college functionaries, and can hold civil 
and criminal courts of a limited nature, applying to 
the college only, in which respect he answers to the 
idea of the Vice Chancellor of Oxford or Cambridge ; 
but unlike the judicial powers of that officer, his autiko- 
rity does not extend over the circumjacent towns in 

* The college of Edinburgh differs considerably in its constitution 
from the others, on account that, at the period of tU erection, the 
metropolis was not the scat of a bishop. 
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which the colleges are situated. This Lord Rector is 
frequently, if not always, chosen on account of his po- 
pularity as an author, a statesman, or a person of ge- 
neral attainments, without reference to his capacity as 
a conservator of academical privileges, or the possibili- 
ty of his residing near his charge. For this reason, it 
is quite common for Rectors to appear only on the 
days of their installation, and reside the remainder of 
the year in London. The Lord Provost of Edinburgh, 
in virtue of his office, is Rector of the University. 

Both the Chancellor and Rector being thus non-re- 
•identiaries, the whole stress of the establishment lies 
upon the Principal. This officer is always a doctor in 
divinity, and sometimes is the professor of that class. 
According to some ancient rule, we believe that he 
should always be so, but this practice is not imperative. 
This very reverend officer calls and presides over pub- 
lic and private meetings of the professors, who corpo- 
rately receive the designation of the Senatus Academi- 
cus, and is the person who invests students with de- 
grees after they have been examined by the Facnlties 
to which they belong. The principal* has reposed in 
him vice-regal powers from the Chancellor, in virtne 
of which, he can reprimand students guilty of infrac- 
tions of the college rules, and even expel them. He, 
however, holds no regular or occasional court, and his 
judicial powers are rarely called into action ; as the 
young men, on account of their ex-collegiate mode of 
living, are removed from under the immediate notice 
of the academic authorities ; and there are no proctors, 
as at the English Universities, whose duty it is to 
watch directly over their movements. Were expulsion 
or rustication nevertheless indicted, little injury would 
accrue to the individual so situated, there being no ex- 
press law — if we except an order of the Scotch Privy 
Council, now forgotten — to prohibit the student from 
entering himself at another college, or from entering 

• Principals are styled by courtesy, “ very reverend,” which is the 
only instance of a superiority in title over the common designation of 
reverfnd in Scotland. 

2 B 
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« sefcoaiiy-offioe of rank ib his Majesty's servitor Be- 
^skn'tnejMrifldoe etf the llnglkh sad the Scotch Uni- 
kerntfeS^ there id hare a remarkable difference. Ftostn 
fherikcomitanoe of Scottish students at college being 
|boeiimtre in the character of day scholars, Shan 
members of a great separate system, there is no neces- 
mtyfer she inetifcntsen of that numerous body of firae- 
<4ieaaties found at Cambridge, or Oxford, as accessaries 
(Sot the corporation. 

n* Agvheaole So the custom of Foreign Universities, ft 
itsfheprictioe at the greater masher of thecoUeghs, 
to libido the stadeots into classes or nation*. These 
entires, She members of which are ranked according 
to the district of the country from whence they are 
drawn, ere four in number, each of whom choose* a 
i delegate for the election of a rector, in case of the 
Totes of the delegates being even, the choice of thedate 
<feectbr will preponderate, in the college of Edinbvivh 
these is no classification of this kind, and it is tte tny 
< college sn Scotland at which the students have no 
peduHar academic dress ; those at the ether universi- 
ties being distinguished by red doth gowns withtttt 
deem. At die united college of St Andrews, there 
da a small distinction made in the gowns of tbestadents 
'on the same principle that obtains at the Buglfek wi- 
iverstdes, whereby those paying high fees are entitled 
. 4a wear a greater proportion of ornaments. A Kit Of 
the inferior officers connected with these I ne citation*, 
may be obtained by reference to the Almanack * bftdf r 
the head of Universities. 

( * Simple « the mode of government in tb*8co*tikh 
coBeges may be, it has not been found to bo iufoetfcM 
in furthering the general interests of eddcOdoO, dr kt 
preventing the concerns of the colleges from fiQlihg In- 
to a state of decay. A prominent evil worthy of emeft- 
v datien bea m the absence of an efficient sepervisioiiary 
authority, at once removed from the toils of a profes- 
sorship, and not too dignified to become aeinebttrtoL 
Ever since the removal of the bishops, who acted as 
chancellors, and felt an interest in tie prosperity^ 
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«Ub o o llejfo s within their chaipm, then* ter .beewbb 
real asttvlty displayed in the government uf moil in* 
etttatione. The obaneettars have, from that period; 
kei mostly noblemen resident in England or onroad; 
and the rectors hare been placed in nearly the sate 
oireomstances^ by reason of the want of salaries ta re- 
numerate theta fbr their tfeuble in effle* la tbe case 
of the college of Bdhibargh, it has prospered mere 
from the force of adrentitioas circumstances, that 
from internal arrangement*; Since the Pre s b yterian 
Kirk became predominant in the conntry, it bnsdone 
extremely little fer the encouragement of the higher 
literary and scientific branches of education, and bus 
not taken measures to improve the mode of taitioa* 
Indeed, had the colleges been left to the management 
if tbe presbyteries* in the room Of the bishops; it sin 
-scarcely be questioned, that by this time Instruction in 
any thing except theology would hare beeh weU nigh 
^extinct Neither the inpreihe government, nor the head 
jurisdictions* take any steps to preserve tbe colleges 
from decay* and the mass of the people seems to have 
Kttfo interest in their condition* ^ 

• Thera are ninety -foe# professOr* add priricipaket- 
v tasked to various colleges in Shetland* and of those the 
■ mown has the patronage ef at least a third; The rest 
‘are in tbe nomination ef the Senatos Academic*, tbe 
tSowo-eenfisil ef Edinburgh* and private gentlemen, 
whose ancestors endowed the chair*; The weenies of 
^the professors are made np partly by teed salaries from 
college endowments, or town -fends, aftdpartlyby M. 
riThs degrees giren are these of D#D.* M. D., JL In D.* 
tend A public examination is only required fer 

<4het of MrR Three yedrs study is required fer that 
Of A» If* i but that and the other two ate Often given 
fltfet* mb peMie appearance is demanded* . * ^ ^ 

Y rXbe Scottish colleges have no endowments* add 
eeoroely any patronage of benefices, which can be aft 
fared to eatiee stadents to pursue dassictl learning to 
Ha attic retreats. This is a matter of jest regret, did 
the more so, because it is now next to irreparable. 
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The only species of scholarship* or exhibitions the w»l- 
^rritWo posses*, consists of a number of bursaries or 
payments of email sums to poor scholars, winch 
aitfra the gifts of the universities, the magistracy, pUl* 
Iftr'HnStfttitions, arid private families. If we tt tept 
those of recent institution, the greater part are derived 
ttbm the confiscation of petty religious endowments at 
the reformation, such as altarages, cbaplainnes, ficc. 
The parliament put them under the tutelage o f laym en 
t6 ’ whose lands they were attached, or to town-cotolclls, 
^thort revenue was increased by their seizure, ot to 
universities. Originally, the number of these burnt 
rfeg, as they came to be called, was prodigious, but 
fHttn a variety of causes, the principal of which is the 
Whtit of a curator of mortifications and endowments; 
who would enforce their application, their number i« 
now very much diminished, . . „ J , 

The histories of the different universities furnish 
only rude lists of their bursaries, and nothing bat a 
regular judicial enquiry could settle their precise 
amount. In general terms, each colleg e pos sesses from 
fifty to a hundred and fifty bursaries, varying in amount 
from L. 2 to L. 140 each, though chiefly they are 
from L. 10 to L.20. In all, there may be five hun- 
dred in active operation. It most unfortunately hap- 
pens, that the greater proportion o f these bure&nes are 
in the hands or town-councils, or professors, Who seem 
to labour under no distinct necessity to give thomto 
boys who distinguish themselves by their iburaw 
Here, as in most cases where patronage it oseflW 
Scotland, the sons of clergymen, and persons in cmr 
offices, have always the best chance of promotion. Wo 
are of opinion, that on the whole, the country would 
be bettor to remit these petty bursaries, which at the 
best only induce a needless abundance of poor students, 
who, having no fellowship to look forward to, and lit- 
tle chance of rising by professional pursuits, become 
frequently a burden on society. The coalition of bur- 
saries info a few fellowships, would possibly serve a 
better purpose. V,V_ 


Digitized by Google 



COLLEGE EKES. 


98 & 

• 

If there be little temptation to follow op. education* 
to it* highest pitch in Scotland, the fees for tuition 
and the general expense of living daring the academic 
cal sessions, will not act as barriers. The fees pay* 
able for separate classes, vary from L.I: 11:6 to 
L. 4 , at the different colleges; and the. total expens^ot 
what is considered a coarse of edacation in XiatiUt 
Creek, Logic, Mathematics, Ethics, and Physics, doym 
not amount at most to L. SO. At Aberdeen, it is ^ 
deed not more than eleven guineas, and at Glasgow 
and St Andrews, it is about sixteen guineas. This ip. 
for two sessions at the Greek and Latin, and one ^ 
the other branches. It has hitherto been the practic* 
at the Scottish colleges to charge nothing for edoct^ 
turn in theology. This has had an evil effect in bring* 
jng forward too many probationers, and of giving no 
incitement to the professors, on account of the want of 
fees. Since the introduction of Dr Chalmers into dtp 
chair of divinity at Edinburgh, a change has been 
m ad e in this ancient practice, and at the university of 
this place, a fee of two guineas is now very properly, 
taken. , .. 

The expense of living in famished lodgings in the 
different university towns, differs considerably ; bat. 
at .none is the expense so heavy as at Edinbmi&$ 
Twelve pounds sterling may be mentioned as the sq^k 
most commonly expended in this way in the course % 
accession of from four to five months. So popr,$i$ 
many of the stud en ts, that even this limited som if. 6^7 
gained , from their parents with difficulty ; and it ,U a 

X common practice for them to teach small private 
Is during the snmmer vacation, or to hire then}! 
selves as rustic labourers, in order to raise a pifcteiof 
for their support in the winter. This is oftener the qaf$ 
with divinity students than any of the others*, Jfirp 
compare these expenses with those of students ;at either, 
of the English universities, where the outlay ©if p com* 
moner, not on the foundation as a scholar or i$ 
not 1 ms than three hundred pounds per annum, 
shall not have reason to be surprised at the umversa* 
lity of college education in this northern kingdom* / 
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(Bm ouifmaUun of study defers dy&hdy it 
thtfimdleges, aadtgenpraUy kmtsfor four years. A * 
St Aubevv GUmw#v, wl Ediofciwri, Mgic either 
aatfW—te ior follww tbe study of Greek, ,lx^ 

w— eedod by Ethw* or Mor*l Philosophy, ^bj__ 
n - — -*" lu x Fbyww or Fotarrt Philosophy. T%«» t » 
nmkntly oanxtderad the best mode pf wrogjpg 1 
ctfttBSQ of eoHegiafte study ; but now tbit tag 

■nDngahTfitewart observes, has lost italWty 
ttoft»it should bo revolutionised, and the I*qgtt -rSf^ 
fated to the termination of the studies. At AWj 
fam, the wM error does not exist, The oourse Wt, 
Marital college dictates that Mathematics jwj. % 
taimi PUoanphy shall succeed the Natural VhMNb 
pto obwses, a plan adopted at Cambridge and Trt^^ , 

(wlfiffi Dokluu . * '* V J 

Inhanily any hiaach of study have the Scottish eqK 
leges acquired a character of preeminence* except fata* 
of medicine and surgery* far instruction in woico*. ttfif, 
university m Edinburgh has far a century enjoy eq n. 
m high and well-merited reputation* through the ex-v 
ertioas of its Munros, Gregorys, and Cullens, fit, 
iUb line of study* it has been very mu«h indebted m 
ana own time* to the abilities of private lecturers* 
ninsng whom# Barclay aud Knox stand conspicuous. 
The University of Edinburgh has possessed at differ- 
ent men eminent ia literature and science* Ro- 
bertson* Hume, Blair* Dugatd Stewart, and others 
belonging to it* have shed a lastre over it* history. 
In She present day, its professors are nearly all men 
high attainments, but it is needless to particularise 
iiaaMBritisn which most persons ars acquainted with. 
Qtagew has been also for some time regarded as a 
takaably good sshael for Greek literature. At thq 
other universities, the study of Greek is comparatively 
neglected In several, the rudiments of that elegant 
lohgofure have to be pnt into the hands of the students s 
thuiffaAwsing the professors to the drudgery of e«baqV* 
masters. Vrusa this stags, the student progress*^** 
the easiest readings in the New Testament, l*WW • 
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Dialogues, jEsop’s Fables, and perhaps Homer. This 
is chiefly done at the northern colleges, where, in some 
instances, there are no schools for tuition in Greek. It 
Even in the best view it can be placed, the course of 
tuition in Greek literature is very deficient in Scotland* 
A Scottish professor has said, that as there are not ten 
situations in the country requiring an extensive or 
even a moderate knowledge of Greek, there is little 
occasion for entering on its elaborate exposition; which 
is in all likelihood correct, as the kirk does not oblige 
its clergy to exhibit a perfect acquaintanceship with t 
that tongue. It is therefore left comparatively unculti- 
vated by churchmen, and is only insufficiently learnt 
as a matter of form by the higher orders of laymen. 

The mode of instruction pursued at the Scottish col- 
leges, bears no analogy to the process ordained by the 
English universities, where there are two sets of mas- 
ters, namely, the professors, moderators or examiners, 
and the tutors. In Scotland, the whole course of in- 
struction is in the shape of lecturing, except where the 
professors have to act the part of schoolmasters. Such 
a defective} mode of instilling knowledge is remedied,, 
by some young men, who place themselves collaterally 
under the care of masters resident in the towns. In. 
respect of examinations into acquirements, the system 
is very deficient. The professors occasionally, at dis- 
tant intervals, call up young men ; but this is on a very 
superficial plan, and it is very possible to pursue a. 
course of study, be sent forth as a finished scholar, 
and yet be scarcely known to the professors. In 
Glasgow, the periodical examinations are upon an ex- 
cellent and efficient scale. In Edinburgh, there are no 
examinations at all ; and we have here known students 
procure the title of Master of Arts, merely on asking 
for it from the professors, when they chanced to meet 
them on the street, without any previous inquisition 
into abilities. At one or two of the colleges, a few 
prizes are given for the best essays on particular sub- 
jects ; but these have no analogy with the lectureships, 
preacherships, fellowships, medals, and prizes of all 
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kinds lield ont at Cambridge, to incite the industry of 
scholars. In most cases, the essays delivered are Hula 
else than the themes of school-boys, and when one 
appears particularly talented, it is hailed as a sort of 
national triumph. 

Placing the system of Soottish collage education in a 
comprehensive point of view, it appears to be adapted 
only to a country in a backward state of intellectual 
cultivation. The greater proportion of students are mere 
boys, from fourteen to eighteen veers of age, who pass 
through no gymnasia, after leaving the forms of their 
respective schools. In many instances, the professor- 
ships have degenerated not only into downright sine* 
cores, bat into a species of hereditary property. In all, 
there exists the most urgent necessity for reformation. 
At present, the course and period of study cannot he 
expected to produce men well versed in the higher 
departments of philological and philosophical science ; , 
and therefore it is with the more pleasure we have to 
mention, that the Commission now making its uupusi* 
tions is expected to induce a very thorough alteration., 
for the better. 

In concluding, we may remark, that bv the law of « 
Scotland, all professors and others accepting of master- 
ships in Schools, are obligated on installation to tnh- 
scnbe the Confession of Faith of the Scottish Kirk. . 
As the universities could not be supplied by a auffir • 
dent number of presbyterian professors, epissutliusi 
have been admitted without their subscription being 
exacted. We believe the Commission is desirous of - 
abrogating this practice in favour of a subscription to . 
the confession of Knox, which is of a generhl nature. 
If the kirk permit this to be done, it will virtually aor 
knowledge the defectiveness of its standards. If it, 
prevent it, the professors belonging to the episoopal 
church may perhaps have to retire, and the country* 
will find itself unable to procure talented individuals 
of the national religion to fill their chain. In either 
c a«e, the kirk is in a disagreeable scrape, ont of whisk 
it will be difficult to rise with consistency. j , l( 
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Th£ religions history of Scotland, which remain#, 
stflltobe written, would form a remarkable chapter 
in the records of hnman sentiment. The sadden an4 
ahnoit miraculous change from an old to a new fern, , 
of Worship and belief ; the tnrbnlence which ensnod in . 
stftfeggle* between the royal and popular power ; the 
alternate successes and reverses of either party ; the 
fluid establishment of the presbyterian form of church 
government ; and the graaual dismemberment and de- . 
escf Of the fortunate party into factions, schisms, and 
dtaimions, would fhrnisn a theme of no ordinary im- 
port ib the writer who has the opportunity and desire . 
of 1 Studying the actions of mankind in connexion with, .« 
their metaphysical constitution. It is a matter of deep 
regret, 0 that the nature and comprehensiveness of our 
desigh, In "pottrtraying only the prominent and pecn- . 
liar Qualities of onr national institutions, preclude the’ ; 
possibility of descending to a minute exposition of 
the history and properties of the Scottish system of 
rcttiton. The delineation of some of the most striking 
cbinnteristics is all that can with satisfaction be brotynt 
forward. 

The machinery of religion, as it has been occasion- 
ally called, Is of a very peculiar construction in Scot* . 
land. It differs from that found in all other nations 
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in €fttri*leifdom, a -few minute states on the, rant into! ; 
of Florey e excepted* Tke most prominent dtettneSie*! 
inthe constitution of tbe established kirk end all its. j 
dissenting bodies, is the want of an apostolic ordina- 
tion, — a property deemed absolutely essential foe the., 
valid constitution of a priesthood, by all churches. dtr > 
d doing their origin from the times of the Apostle* *, 
and the Fathers, their successors. At the reformatio** > 
of religion in Scotland, 1660 , by an ebullition of pa- 
pular tury, and the management of a body of noble*. 7 
men, as much interested by covetous as nonoordllfo 
motives, tbe old church establishment was dimsntlW ■ 
ed, Its powers of consecration contemned, and s frlk 
dynasty ef priests or presbyters (the words being ty«r , 
nonymous) instituted out of the laity. At first na < 
form of consecration was used, and an ordination by 
the imposition of hands was not praotiaed for many « 
yean afterwards; though it woula be difficult to 00* 
wherein could lie the use of this rite, seeing that the. ; 
new clergy did not pretend to have any comwisa . 
with those bishops through whoso priestly order th&> 
line of apostolio succession had been sustained fog nearly, , 
sixteen centuries. The inoonsistenoy of such a prod* <> 
dure, and the want of the qualification we allude to* < 
may afterwards come to be commented oa; ia the, 
meanwhile we need only say, that in this manner the* 1 
presbyterian form of church-polity, now in existmm% 1 
was" founded. yl/»o 

The whole country was purified of the -Romjshii 
clergy, at least to the extent of allowing thpm to in*: i 
terfere in religious matters, for, iu spite of all oppOn . 
sition, several dignitaries kept their benofioos for yearn* * 
and were a sore torment to the reforming party. The * 
institution of an efficient parochial clergy was long ia 
being effected. The nation was poor in loomed dm* 
not churchmen ; and to meet the exigency of the pa* * 
riod, a class of readers, or men whose duty consisted*. > 
only in reading chapters of the scriptures and common 
prayers, was created. The system of church goveon > 
ment was of a singular nature. Like sa in the qpqor 
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IdH* ehttrd lefe^ ther# were three ordep 0$ .priaMt-m 
That* were lay bisbeps, or superintendents, >pre*bff-> ,, 
tew, gad elders. The first had * restricted* but still w, 
very sufficient, authority over dioceses, of which the** 
were ten in the country. The second were the or#* 
nary parish clergy. The third were nominally 
who aeted as assistants to the second dess, and ywfc 
chosen from among the moat sober of the people. 

Such a constitution of government was the suggest 
turn Of Kao*, who, like Luther, Melancthon, Seale 
and Chlvim was aot inimical to an episcopacy, it being 
his dpteiou that parity only “ hreedeth contempt. 
At first, the nation had no cause to reject an eccjemast* 
tical establishment of this nature. The church, so 
crested, whs in general well conducted. The super* 
intendents, two of whom had previously been Popish 
bishops, were actions, and, besides acting as overseers, 
wetfe iidefotig-able in preaching. To these seperifh 
tendenta was committed, moreover, the power of or- 
dsfinring their presbyters. At this time, and afterwards, 
the' toasts of the new church were settled by canon* 
celled she First and Second Books of Discipline, and 
a Confession of Faith, drawn up, it is understood, by 
Knex. The senriees of the church were copied from 
these of the English church at Geneva, and resembled 
thane wf Edward VI. as set forth in the Book of Com* 
men Prayer, still in use in the church of England ; the 
only essential difference between the two rituals, being 
th* poster which was given to the Scottish ministers to 
introduce passages into the prayers adapted to parti* 
cular! occasion* Copies of these hocks of oommeu. 
prayer, 7 which were introduced by Knox, are now a* 
v*y rare, that many have an idea that they never had 
g* existence. In many things, the two British churches 
resembled each other after the reformation. Whilst 
however, the English communion retained me of 
theee foots and festivals which were proven to have 
bean attended to by the first Christians before the 
bkurth of Rome ban interfered to snperadd unacoea* 
stay tad improper holidays in homer ef sup po si tio ns 
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its, the kirk in Scotland was more zealous, ani 
abolished festivals altogether, though, at the same 
time, It sanctioned new fast-days to an amount fully 
as absurd and troublesome. The vestments of priest* 
were also abrogated put of hatred to papistical a 
yet, by an inconsistency which we find connect**! v|tj 
every Scottish ecclesiastical arrangement, tty * 
who first were ordered to lay aside all priestly wp- 
ments, soon assumed a fashion of wearing' Ua^griwn^ 
and bands, which they still retain, and which, 
wC can comprehend, have as little “aura warranty 
scripture,” as the white and coloured robes of the^ 
episcopal clergy. ; • * * 

The kirk continued for about eighteen yeare uTj&iaJ 
semi-episcopal constitution, when a new and more vio^ 
lent reformer than any who had gone before I ’ 

S eared as its destroying angel. This was 
lelville, who has obtained the evil disti w 
having been mainly instrumental in demolishing i n 
all that had been done to settle a moderate, and 
paratively a very excellent, system of church j 
From less to more, the order of superintends 
abrogated, and instead of the common prayeni 
cess of extempore praying and preaching was! 
ed. The bonds of discipline were drawn to the 
verge of human sufferance. The nation was 
into the most fanatical enthusiasm. Intole 
the most rigid description prevailed by law, ‘ 
dom of opinion was denounced as heretical. , f . 

Hitherto the church, besides being governed Tiy 1 $u^ 
perintendents, was managed by synodal meetings and 
General Assemblies. Dioceses were now eboiisbeff; 
and in 1680 the country began to be divided into pres- 1 * 
byteries or smaller sections ; that of Edinbuigh being 1 
first constituted. Henceforth the parochial deig]^ n 
and their inferiors, the elders, became their i 

vernore by a system of mutual co-operation and juts*- 
diction, which will soon be properly explained, rronr 
this period till the year 1660, there was one cotitif!ited“ 
spiritual and physical war in the kingdom betwixt the 
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three last monarchs of the House of Stuart and the 
people. Episcopacy and presbyterianism were pitted 
against each other, and the champions of both were cha- 
racterized by the same intolerant properties when 
chance placed them uppermost. 

In the course of these hundred and ten years, there 
had occurred some very stirring transactions, which 
biassed the constitution and faith of the presbyterian 

S . For a short time, England was subjected to a 
yterial rule, and in the age of puritanism, an 
agreement was entered into by all the presbyterians 
in the island, to support each other at all risks, to 
extirpate prelacy, and to sustain a universal presbyte- 
rianism over the three kingdoms. This remarkable 
bond of affinity was called the Solemn League and 
Covenant. About the same time, in order to assimi- 
late the forms and tenets of the English and Scottish 
kirks, a general convention of ministers sat at West- 
minster, when an elaborate Confession of Faith, preg- 
nant with the most explicit Calvinistic doctrines, and 
incorporating the above Covenant, was concocted, and 
ordered to be the future national ecclesiastical canon 
of faith. By orders of this convocation, as well as 
“ that unhappy Parliament,” which sat down 1640 , a 
new version of the Psalms of David in metre was 
likewise published, for the use of all presbyterian con- 
gregations.* The English nation soon fell from pres- 
byterianism, and by a consequence, the Confession of 
Faith, the Covenant, and the new version of the 
psalms ; but the Scotch were tenacious in maintaining 
them, and till this day they are retained by the kirk ; 

* The author of this version was Francis Ross, a native of Hmlton 
in Cornwall. In early Life, he studied as a lawyer, but afterwards 
being tainted with violent republican principles, he had himself elect- 
ed a member of the rump parliament, in which he bad an opportu- 
nity of abusing the royal and episcopal prerogative. He subsequent- 
ly assisted Cromwell to supreme authority, and after a life of politi- 
cal and spiritual strife, died 1658, and was buried at Eaton Col- 
lege. After the restoration, his place of interment was desecrated. 
Besides the version of the psalms, he was the author of some contro- 
versial works, now forgot. 
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* During the domination of Cromwell^ bo inttitsatai a 
very 1 praise-worthy toleration in Scotland, tnuched the 
dissatisfaction of the presbyterians, whose ctrardi courts 
Were broken np by the Protector as seditions meet- 
At the restoration, Charles once more Mrodaced 
bishops, who had received an English ordination. Hi s 
episcopacy was, however, to the last degree nodent® ; 

^ bishops being only empowered to ordaw pifldytsft, 
and to act as perpetual moderators of church Canute. 
NonUempt was made to introduce the liturgical service, 
and we have it by tradition, that there was only o ne c o p y 
Of the Book of Common Prayer used as a matter of 
choice in Scotland. Aa an order was likewise give* 
for the presbyters of the kirk to come in to receive 
apostolic ordination, otherwise to leave their beeefisaa, 
this bred much disturbance. Fotir hundred refined Oo 
accede to the regulation, and were consequent!* 
qjeeted* Many, however, accepted of livings ^oa thesa 
term* The vacant livings were filled by youag men 
mostly from the northern universities, who weal hgr 
the name of tbe “ curates," and were in many imttnbm 
tory unfit for their office. These and some subsequent 
harsh measures of the court, threw a part of the aatfefin 
into a rebellion, and from this period till tbe avdi* 
tion, the country was desolated by a religiofir dvtl 


Toward the year 1688, the Scotch betaine wearied 
of the strifb of parties, and In general theysMdal^f 
nought repose. The Covenant, which had aapellednw 
mapy to flee to the wilderness, rather than — » — =-^— 
a royal and episcopal authority, Was now < 
aa too sweeping iti its d o sla rat ioas ? and the 
part of the people, seeing the impropriety of a 
Ing too minutely oh its provisions, fVdre 
for the restoration of a simple presbyteries 
Seotiand only* The moderate mutatem* t 
aad others, watered into terms with WUBemr _ 
and after his landing in Britain; afid the Melwf* 
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befog Unwilling to etfer him aMaghnfam h»tAbftigmtod 
episcopacy in Scotland, and placed the kirk in tkatph’ 

, jman - it had enjoyed prior to the introduction *fl the 
jfisbape. ^ Since Umc epoch it hat remained unmolested 
till our own tune*. ■ j 

-it 1 - ■ 

. By ihr the most remarkable circumstance connected 
t tlrith the revolution in Scotland, was the maa|ner 4n 
.winch the unfortunate and staunch adherents of the 
Covenant were treated. Those men who had stood 
tip in spiritual and physical array against defectiortrof 
.all kinds, wens now consigned to neglect. They de- 
iw u noed the revolution settlement, whereby episcopacy 
‘ waa established in England and Ireland, as sinffcl and 
criminal. They railed at the apathy of those clergy 
who canid acoept of benefices in opposition to 1 those 
standards and covenants, which they still allowed to 
‘OtibsMb as put of the Confession of Faith. It admits 
m question that these persons were not well treated 
thy the nation at large, and this more especially, fif the 
Bootobhe correct in their assertions, that it is to these 
f fciW e a nted individuals we owe a large share of that 
dfil tind rsfttgioug liberty now in existence. 

dlfko Injury sustained by the covenanters Was made 
•thaimech venations by the desertion of their ministers, 
-wfco ail went over to the kirk m settled by William, 
whereby they were left entirely without pastors. In 
this desolate oondition they remained for sixteen years. 
Unban/ i» i '174$, ( they were joined by the Rev. John 
rjMMiiihu!, 4 minister of the kirk, who left his tivirig, 
jmd beeftfne^tfeeir religions director. From this cir- 
o timsSA wc e thhy catne to be designated M<MiHanited, 
dhoWgb they were still better known by the name Of 
Bameruntaas* from Richard Cameron, one of their 
preachers,' who was slain fighting for the cause of the 
paityat Aird’s Mots, 1680. 

h . Two tenets of this sect are toe same as those of tM 
a t h er atrict presbytarimns, and they now only differ bf 
adhering to toe coarse style of public worship and 
pfWAshing common in toe seventeenth century^ Taokgh' 
orginally dissenting on political motives, we are of 
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opinion, that few p t ike w—Aen now uphold thenm# 
ideas of the revolution, and it ia more than probable, 
that very few in the present day know exactly wbat 
they want. They have long since desisted from pray- 
ing for judgments on the land, for the sins of former 
times. The west of Sootland is still their strong hold, 
and in all places, so far as we have noticed, the mem- 
bers appear to be of the lowest, the most bigoted, and 
most ignorant of the country. Their ministers are 
generally mild and intelligent men, and very different 
from the Kettledrummels, and others, who brought 
down the just sarcasms of fanciful writers on the party. 
In all there are about thirty congregations. It as* 
sumes the title of the Reformed Presbyterian Synod. 

For thirty-six years after the revolution, the kirk 
continued free of any other dissent. The prinniplnn 
of a great schism were however fermenting. At thie 
time there arose a sort of continued .contest betwixt 
a severe and moderate party in the establishment, 
which at length arrived at a crisis. In 1727, a miner 
and preliminary schism was effected by a person of 
the name of Glass, a kirk minister, who began to teach 
doctrines subversive of the presbyterial, or any other 
than the independent, system of church government. 
For this breach of duty, he was suspended, and ulti- 
mately expelled from ms living, after which ho solved 
%o Dundee, where he set op a sect on his own pria sk 
pies. The chproh, in 1739, effaced to restor e hiwt 
providing he renounced his errors, but this he wool* 
not do. In a short time, the new party, or Qlaasitet, 
were joined by a Mr Robert Sandemon, and they are 
thence sometimes known by bis name. The most 

t rominent characteristic of toe Glaasites is, that they 
ave no cferxyman to direct their doctrines. Each 
congregation has elders and deacons, who are admitted 
by the. imposition of hands 1 They have alee donoon 
esses, or decent old matrons, who act as paflwnw te the 
female part of the congregation. They are rigid is 
instituting inquiries into the conduct of members. 
Every 8unday they have fat* feasts, or dinner parties, 
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the expenses of which are defrayed by the more* 
wealthy members. They also celebrate the holy cork 
mu n ion weekly. They are not Calvinists, and we be* 
Iteve hold that beliefs in its simplest sense, in the sacrU 
fice of Christ, will convey salvation. From their out* 
set, the party has been very stnall, and is little heard of. 

These two separations from the establishment 
Were trivial in their effects in comparison of that which 
took place shortly after the deposition of Mr Glass* 
In 1732, a considerable degree of dissatisfaction arose 
in the country, with the proceedings of the General 
Assembly. It was alleged, that that court was cofa- 
tnencing a system of enacting laws repugnant to the 
spirit of preebyterianism. The most prominent cause 
of discontent, was an act which it passed, ordaining, 
that when patrons of livings did not present an incum* 
bent within the thud prescribed, the right of doing so 
should devolve upon the heritors ana elders of the 
parish, provided the said heritors were only protest* 
ants. In opposition to this law, it was held, that if 
these heritors were Episcopalians or Jacobites, they 
should have no right to use this privilege. Such was 
the ostensible ground of a very serious quarrel,' which 
how broke ouMn the kingdom ; but there were other 
causes conspiring to work a division of parties. The 
Assembly had, for instance, offended many by enact* 
ing, that in future there should be no protests allowed 
from its decisions ; which was undoubtedly a* judicious 
regulation, inasmuch as the practice of reviewing dr 
reversing judgments by the same court, may be de* 
scribed as a curse wheresoever it exists in inrispru* 
deuce. Besides this, it is obvious that the kirk wat 
then emerging from the gloomy fanaticism which had 
formerly diaracterized it, and relaxing some of the 
bondr of that extravagant discipline which a$ one 
time constituted it a species of Inquisition. In this 
state of affairs, when one party wished to go forward, 
and another to stand still, a division very naturally con- 
curred. 

On the promulgation of the above acts of Assembly, 
2 c 
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tans ;-—tkat men, without is veto i sn , cannot by their 
natural powers fisd out that there is a God s^^and . that 
the laws of naive are, in themselves, a certain and 
snftoient rale to direct rational minds to happiness*” , 

’ ' The General Assembly repenting afterwards of pro* 
seeding to sack extremities against Erskine and the 
other protesters, ordered the censures to be removed, 
and offered to receive them again into oommaaion ; 
hat as these individuals did not tee that the khrk in- 
tended to retract any of its arrogant decrees, they de- 
clined the proffered grace, and proceeded to act as ait 
independent sect* Finding themselves free of . the 
bhmvh courts, they drew congregations around them, who 
sympathised in their sufferings. They received acres* 
■one in great umbers in different parts of thecoma* 
tryy bni especially in and about Stirling, Dunfermline^ 
pi the adjacent parts of Jb ifeshire. They made a are* 
Iberian of adhering strictly to the old standards of the 
bitk In its purest times, and renewed among them the 
practice of suhserihiBg copies of the Covenant, in 1738 
the Secession received a large accession of members, it 
consequence of the ministers of the establishment read* 
iog from their pulpits a proclamation offering a reward 
isr the disoovery off the murderers of Captain Portent i 
each being considered, not only a profanation of the 
Ssbhash, hat an improper interference en the part of 
the state with the duties of the clergy. 

. The harmony of the Secession ohurck was of no 
duration. The faction was composed of too nntam* 
pored materials to remain long in quietude. It soon 
split into two divisions, whioh became more violently 
epa enemies of each other, than of their general foe the 
Jdrk. The cause of this discord was carious. In 1746^ 
an oath * was imposed on all these who wished to be* 
coma barg e men in royal burghs, for the purpose of 
excluding Jacobites ana R o m a n Catholics. The spirit 
Of the oath wan unefcyectiaaaMe ia one sense, ana no 
apparition man raised against, its g ene ra l hearings It 
ePMoaly ene of the words upon which an alternation 
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t pfe ptsfcneri» cbreh g fuimuN, itB, chirt 

lose, «i bshmferlaJ^i a^ Fokr. laeoftWon- 
pruttifcWy wer e sf tkia iphii— TWofcg ptiU 
w er e lea fiWni : TWy bU the i w uriig «f tW «A 

/rei o ^ ia exktncc, and tkl, fcr tbt rum, it gmhi- 
and tkdr Tettimr. Tke m*j;rt case nder ngm- 
mk» their cltt r ek cum, ad a nrafeal con t r oTent 
tfc mww lasted for tw« ye ars , aUsltkeead of wkich 
p er i ai a general synod ease to tW deCcrauatioa, 
tbt tbe oath v» iaprofer. TW Mi nori ty isaedtate- 
1y protested ; Wt this, as well as Mack sobseqnent dts- 
camion, ia regard to wWtWr an aocesaioo to the deci- 
sion of tW eoort should ia fatare W a term of com- 
wnaion, produced no amicable resalt. Each party 
charged tbe other with informality, which is a very 
catnwxm accusation in Scottish ecdesiastical judicatures. 
Open war was at length proclaimed between the two 
factions, and the dominant party, which assumed the 
name of Antiburgbers, went the length of excommu- 
nicating the other, which came now to be called thp 
Burghers. In proportion to the nicety of the matter 
In dispute, a degree of pertinacious obstinacy and aair 
tttosity was superinduced, only to be paralleled byitm 
discord which once raged betwixt the party of Jsstea* 
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ists and Jesuits* They sedulously avoided one an* 
other’s meeting houses, and on one occasion we per* 
ceive, that one of the Erskines was reprimanded by his 
associates in open court for praying in the family of a 
minister of the opposite sect. 

The name of the Antiburghers in their corporate 
capacity, was the General Associate Synod, and that 
of the others was the Burgher Associate Synod, of 
which the former was the more rigorous in discipline 
and doctrine. It denounced the promiscuous dancing 
of males and females ; upheld the propriety of prose- 
cuting for witchcraft ; and committed many other ab- 
surdities, of which the dissenters would now be asham- 
ed. From 1747, when the schism broke out, till 1795, 
things remained in this condition, when a new quarrel 
began to agitate the Secession. Hitherto the subsi- 
diary canon of the Antiborghers had been the Judicial 
fyjct and Testimony of 1736, shewing the general terms 
*f divert. Some now began to allege, that some of 

S provisions were too illiberal. . One clause, especi- 
y, met with reprehension, wherein the toleration of 
the public worship of Episcopalians in Scotland is de- 
nounced as sinful, and should not be permitted. ^Rere 
Is a specimen of the amiable covenanting doctrines.) 
Some Antiburghers were now ashamed of this, and 
Other equally absurd paragraphs, and were desirous of 
drawing np a new bond of union, in which such should 
be rescinded, and some other improvements made. 

. Several years were occupied in the framing of. this 
near canon, and at last, in 1799, it was published under 
the title of the Narrative and Testimony, with the 
above alterations. To this step towards improvement 
> cultivated sentiment, four ministers dissented; and 
p* nothing would reconcile them to the majority, they 
srnpo years afterwards instituted a new sect, uadfW 
the destgpmtkn of the Constitutional Associate 8pmi* 
This little party became henceforth the very quiatff- 
fepce of Puritanism. In the meanwhile, a similar dis- 
pute arose among the Burghers, upon points equally 
peevish, and they likewise separated themselves into 
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two divisions. One assumed the name of the Origi- 
nal Associate Synod ; the other retained the title of 
the Burgher Associate. By all these various names, 
which shewed at least a meagreness in nomenclature, 
they were not known in the country; nicknames being 
more generally used in speaking of them. The two lat- 
ter parties came in this way to be known as the Old 
Light and the New Light Burghers, by which profane 
designations they are noticed in the satirical effusions 
of Burns. In the course of these changes, one of the 
greatest causes of division, the Burgess oath, was ab- 
rogated ; nevertheless this concession to sectarian pre- 
judices did not effect any reconciliation. 

Time is the grand smoother down of all difference*. 
The first generation in the nineteenth century had not 
the same notions as the adherents of the Erslrine*. 
By the year 1819, a general feeling of charity towards 
Cach other was manifested by the sectaries. Of et* 
tures were made by various congregations, praying fbr 
a union of churches, and committees were appointed 
to take the subject into consideration, and to draw up 
a Basis of Union. Out of four sects, two, and these 
the more numerous, subscribed the Basis, and institut- 
ed one great body under the title of the United Asso- 
ciate Synod of tne Secession church. The Original 
Associate, and the Constitutional Associate, declined 
interfering. Of the two who coalesced, there was a mi- 
nority of nine ministers belonging to the General As- 
sociate, who protested against the Basis, and set up a 
new sect under the name of the Associate Synod, late- 
ly the General Associate Synod ; by which measure, 
there remained four parties as formerly. 

# This small body last mentioned has published a Tes- 
timony in vindication of its conduct, and the Inst rat hm 
of its doctrines. The arguments used are to the hut 
degree hypercritical. It is alleged, the Basis was exe- 
cuted too hastily — that it goes on the assumption that 
the revolution settlement was faultless — that it fo r bea r s 
to make the subscription of the covenants a requisite hi 
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the ohurch-rthat it does not contend against public 
backsliding*— and that it hashes ap the questions 
which first caused the dissent from the kirk. It is 
perceivable that the whole is a declamation in favour 
of the wretched intolerant principles of 1638. Thq 
Union, of England with Scotland, and that of Great 

S ritain with Ireland, are described as sinful, because 
S prior bond of the covenant was kept out of sight, 
which means, in plain English, that it was wrong for 
tjhe Scotch at these epochs to permit the continuance 
of. prelacy, in England and Ireland. People holding 
•pen extravagant opinions in the present day can only 
be pitied, and left to follow up the whim of sign- 
ing copies of the covenant annually. We understand 
that within a recent period, the Associate has joined 
with the Contitutional Associate, and hence the noun 
berof sectarian bodies is one less. 

There are now three distinct classes of the above 
species of dissenters, which are like the three degrees 
of comparison* The chief body, or Secession Church, 
Approached very nearly to the kirk, in outward tera- 
Hancerand other characteristics* The sect formed by 
She above coalition, is made of sterner stuff, and die 
third taction, or Cameramans, are professedly worse still* 
The next junction which may occur, is likely to be be- 
twixt the two latter parties, but there exists no pros- 
pect of a union of one or all with the kirk, which by 
many members is considered little better than a prelacy ; 
so much is it connected with the state. 

The stranger has now to be made acquainted with 
another numerous body of dissenters, though of a very 
different character from any already delineated* Tins 
is thq Relief Kirk, which is composed of persons who 
have left the established church, for no other reason 
than that they cannot choose their own ministers. The 
name is significant of the refief from the burden of pa- 
tronage. The sect originated in 1752. ^A clergyman 
of the name of Richardson, having been imposed upon 
the parish of Inverkeitbing, contrary to the wishes of 
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fbe parishioners, theyoppssed his s ett jw n aat» mvviuab 
procedure they were countenanced by iwme dti yyif 
rathe district. The General Assembly being irritated 
by this conduct, ordained that every minister in - the 
presbytery should attend the induction of Riehafdnom 
There was an inconsistency in this decree-; for, semis 
years before, the assembly had passed an act, shewing 
that no minister should be intruded into tny ebona 
contrary to the will of the congregation ; nevertheless^ 
the ceremony took place, but a minister named flilhs 
pie and five others refused to attend. For this eooto 
macy, Gillespie was deposed, and the others so upended. 
The whole transaction was hurried over in a weekyanfi 
gave great dissatisfaction. 

A new sect, like a new religion, -require# only a ha- 
ginning to meet with adherents. Gillespie left the 
church, and preached to his congregation mthe' fields. 
Shortly afterwards, a minister named Boston,* who, bad 
been refused the kirk at Jedbnrgh, though a majoolg 
of the congregation was in his favour, opened a place 
of public worsuip on the same grounds of disieiit a* 
Gillespie, with whom he entered into ooaoesioa. 
Borne persons in Golinsborgh in Fife, being about' the 
same period disaffected towards the parish clergy mao, 
they likewise left the establishment, and invited iMr 
"Collier, who had been a minister among the dissent ee a 
/in England, to become their pastor. These three now 
coalesced, and formed a presbytery of relief. In doc- 
trine, forms of worship, or church discipline, the relief 
•does not differ from the kirk ; its only distinction being 
the nomination of ministers by votes of the osagvega- 
tion. It is even more liberal than the kirk in some 
matters. It dispenses with the subscription of the 
•clergy to the twenty-third, and part of the thirty-first 
’ chapters of the Confession of Faith, and admits Roman 
Catholics, Episcopalians, or others, to the communion, 
.provided they simply assent to the broad principles. of 
.‘Christianity. 

-It is one of the peculiarities of presbyterianism, that 
si# cannot keep itself free of schism. Like ns in the 
ease of tbs other dissenters, this sect has also had Rs 
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fcptatei and separation into parties. The causcaf 
qnarrgl is so. remarkable, that we are bound to notice 
it. In the beginning of the year 1829, the oongcega-r 
(•Mi of the relief chapel, Roxburgh Place, Edinburgh* 
which, as far as we can discover, appears to be consi- 
derably in advance of ordinary presbyterians, as regard? 
neitgiotas intelligence ami freedom from bigoted notions, 
with the couseut of iu pastor, the Rev. John Johnston, 
•gentleman whose abilities wonld reflect credit on any 
communion, caused an organ to be erected in the ohaptt 
to aid and direct the psalmody. As this was the fleet 
attempt made to introduce instrumental music into 
presbyterian places of worship iu Scotland, it roused 
the prejudices of one part of the community, and w $9 
haled with . enthusiasm as the dawn of a new era in 
< the history of religion by another. The introduction 
of any kind of music into dissenting meeting-houses. fn 
JSngl&nd, or any other part of the world, hut this sit»- 
0 uhirly«mii>ded country, would have been esteemed of 
j»o moment* Here, such an event was considered as 
tono of prodigious importance. As might have been 
anticipated, it gave the utmost offence to almost every 
enaoitherelief congregations in Edinburgh and other 
.places; whnon this occasion forgot tbe liberality of 
•their canons, and took certain measures to effect the 
destruction of the instrument, or the exclusion of the 
devoted congregation and minister from the pale of 
the sect. >; • > 

We do not here require to describe the various mea- 
sures adopted to accomplish this purpose, and a« the 
instigators of the quarrel are in all probability by this 
time ashamed of their behaviour, we pass it bye in 
silence, and only mention, that when the cane came 
; -before the synodal conrtof the party, it was decreed 
:ibf a majority of that body, that the oigan should 
either be pulled down, or the name of Mr Johnston 
: erased from the roll. Snch a dictatorial mandate 
having been submitted by Mr Johnston to his coti- 
» tgregation, the members pledged themselves to sup- 
port him under the difficulties of his s itua tio n, and 
neolared that they would on no account be brew- 
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beat oat of their design of retaining their instrumental 
music. On this firm expression of sentiment, Mr 
Johnston solemnly declared himself free of the juris* 
diction of the relief body, and be subsequently gave in 
his resignation to the synod. Throughout the whole 
affair, die conduct of the congregation and its pastor 
was characterised by a consistent firmness and mode* 
ration, which is seldom witnessed among preebyteriaa 
dissenters, while the procedure of the presbytery and 
synod was tinged by the usual attributes of informality 
and intolerance. 

This remarkable cause of schism elicited several 
smart pamphlets vindicatory of the organ, containing 
many pertinent remarks, which it would be well for tbs 
people of Scotland to consider dispassionately. Tbs 
arguments used by the anti-organists in the public 
prints, werfc weak and illogical, and such as might ha ve 
been expected from persons whose views were coxa- 
fined to the little circle in which they moved. As far 
as we can judge of the bearing of these proposition, 
it appeared there was an insane terror of the gradual 
introduction of the other attributes of an Episcopal or 
Romish ritual, without consideration that an organ has 
no more relation to these churches than it has to the 
presbyterian ; and that in England and elsewhere, it ia 
only used by some of the more wealthy congregations, 
who wish to please themselves in the harmless luxury 
of a superior Kind of church music. Be this as it may, 
the organ has been the means of causing a schism ua 
the relief kirk, and it requires no spirit of prophecy 
to say, that in a short time Mr Johnston will be joined 
by other clergymen for the same reasons. The pres- 
bytery may perhaps make an overture to reoeive this 
gentleman hack into the communion, bat we compre- 
hend that that would not he reckoned of any import 
to himself or his congregation. 

Each body of dissenters has one or more professors 
of divinity, who are at the same time ministers. The 
stipends of the clergy, and the building of the meeting- 
houses, are paid by the price of the sittings, and by 
collections. 
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We have thus given a Very brief outline of the dis- 
tinction* of presbyterian sectaries in Scotland, and we 
can only add, that, judging from what we see every 
day around ns, the operating cause of nine-tenths of 
the dissent is the law of patronage. Beside this, all 
Others sink into insignificance, and but for it, they 
would soon be forgot. When dissent broke out, the 
kirk viewed the rearing of meeting-houses with much 
jealousy, but now it cares little about the number of 
persons who attend them, and in most places, the 
dergy of all the various communions are on intimate 
terms. It has been hinted that the kirk would be in- 
clined to hold out a treaty of union with the more drift 
iaed sects ; but it Is not to be expected that any jutoe^ 
tton will soon take plaee, unless the dissenters are 
guaranteed, not only the choosing of their own minis-; 
lets, but the power of being co-ordinate in the juris- 
diction of the church courts, which wiH certainly not be 
Conceded. 

The other classes of dissenters in Scotland, not being 

K iliar to the country, require no regular exposition. 

re Is a large and respectable body of Independents 
who form a congregational union, and who are not on 
the increase ; a party of Baptists, who are less numer-* 
efts ; and a small sect called Bereans, who resemble 
(Hussite* in some respects, and take their name front 
a desire to follow the example of those good tndivfc 
duals who read the Scriptures daily. The sect origi- 
nated in 1778, and many of its members have been 
characterised by the profession of bold political prin- 
ciples. There is also a congregation in Edinburgh 
which follows the opinions of Emmanuel Swedenborg. 
Roman Catholicism is progressing fast in Scotland, 
chiefly by the immigration of Irish, and the conver- 
sion of presbyterian outlying Highlanders. The Rd* 
man Catholics have now some remarkably fine cha- 
pels, and the clergy are universally known as qniet 
and unobtrusive men. The Roman Catholicism of 
Scotland, is, on the whole, of a very mild kind, and 
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has little or no resemblance to that found to work such 
melancholy effects in the sister island. Neither Me- 
thodism nor Quakerism seems to have been successful 
in Scotland ; of Methodists there are several scattered 
congregations, principally composed of the dregs of 
the population of large towns; of the Society of Friends 
there is only one association at Edinburgh, formed by 
some of the most respectable and wealthy citizens. 
The sect which is making the most perceptible pro- 
gress after the Roman Catholics, is the Unitarians. 
The chief rallying place of the party is in the west of 
Scotland, where the Socinian doctrine meets with a 
ready support from the operative manufacturers. We 
are, however, of opinion, that the number of profess- 
ing Unitarians gives a very imperfect ides of jthe 
actual amount of this species of belief, which* jt ifc.Ui 
be feared, is now spreading its influence among, till 
classes of presbyterians. It is a fact too rentl 
not to be generally known, that this thinly Tftjfld 
theo-philantoropism has succeeded always Jbaat 
countries once imbued with the most rigid CalyigtfWc 
doctrines. It has, at least, well nigh finished Cfim* 
tianity in most of the German states and Now 
land, and has now to work out its ends in this poicfpoyt 
of Great Britain. The want of a liturgical service 
the kirk, whereby the first principles of a sound ertSffe 
dox faith are constantly exhibited and repeated^ m 


and repeated* , 


the clergyman prohibited from leading his flock ww 
by wild harangues of his own, as well as thowa^ cg 
apostolic ordination, which obliges every clergyman so 
constituted to refer his commission to a divine head* 
are supposed by many to effect results of this nature* 
While we now write, the kirk is assailed on all aides 
by the outpouring of novel or improper dogmas, even 
by some of its clerical members, and we sincerely trust* 
for the peace of society, that it will proceed with 
firmness and caution to maintain the dignity of the 
religion it has long so temperately professed. ^ _ 1( 
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QUALIFICATIONS OF SCOTTISH CLERGV— APPOINTMENTS TO 
LIVINGS— PATRONAGE— THE CHURCH COURTS. 


Tne manner in which ministers are inducted to liv- 
ings, and some other characteristics of the Chnrch of 
Scotland, require a little explanation. The education of 
the candidate for holy orders being completed, he first 
applies to a presbytery for a licence to preach, at the 
same time exhibiting certificates of character from some 
of the settled clergy. If possible, the application must 
be made to the presbytery of the native district of the 
candidate. On an appointed day thereafter, he is sub- 
jected to a public examination on his theological learn- 
ing, his classical acquirements, and his knowledge of 
church history. He is likewise appointed to deliver 
in private to the presbytery a homily on some spec^ 
flea text, and an exigesis in Latin on a doctrinal 
point. He is also bound to defend his proposition 
against two or three of the members. After these or 
similar examinations, he is appointed to preach in the 
parish church. As the case may be, ne is shortly 
afterwards invested with a licence to preach the gospel 
within the bonnds of the presbytery,— a liberty which; 
we understand, will in general extend to other dis- 
tricts, on the exhibition of his licence. 

The examinations or “ trials'’ of divinity students 
are generally of a gentle nature, and autte in accord- 
ance, with Scottish university education. Very few, 
if any, are ever examined in their knowledge of He- 
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brew ; indeed, until the current year, it has not been a 
law in the church that students should make themselves 
acquainted with that language. They are now bound 
to study it for one session of five months. It is ex- 

t ected that they will be better read in Greek literature* 
ut examination on this head goes scarcely further 
than an order to read a few verses of the New Testa- 
ment, and generally of the gospel of St John, fat 
Latin, all the students are well versed. The whole 
amount of inquisition into classical acquirements, in 
such as could be easily borne by Westminster scholars 
of the fifth or sixth form. On this account, there in 
only a mere superficiality of learning in tbe Scottish 
kirk, which has been from tbe very first, and » at pm* 
sent, very barren of profound scholars. A few me 
above their compeers, and these generally relinquish 
their benefices for chairs in tbe universities, which tp» 
pears to be the only species of promotion for dumb* 
men in this country. 

When a young man receives a licence to preach, hie 
next object is to procure a presentation to a living, amt 
until he receives this, be is not put in orders, but iw 
mains in a rank somewhat akin to that of a deacon is 
the episcopal chnrch. The regulation regarding the 
age of lioentiates is not so rigorous as that relative to 
deacons. There are instances of students hoataOh 
twenty-ana years of age being lionised, and they am 
mot compelled to remain any length of tone as am» 
phytes ; being eligible for orders as soon as ied acted 
to & living. 

The right of presentation in Scotland generally hm 
longs to one or other of the heritors, who have the 
payment of the stipend. Thera are nearly a thousand 
livings in the kirk, one fourth of which are in the rift 
of tbe crown. In a few cases, the heads of ftatwaa 
have this prerogative When a vacancy oocurs in e 
parish where tbe crown has the benefice in its gift, 
the Sestetary of State is biassed frequently by the am 
lieitatioae of infi u ont ial noblemen and ge ntl eme n ; and 
whan this is mat the case, he concedes the presentation 
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to the heritors. Smm veers since, rertain “ leader*" 
w the kirk had much influence in this respect, and by 
their countenancing government measures, had coasu- 
derahle power in the nomination of olergymen ; but 
recent changes in politics have deranged this species of 
patronage. 

Patronage is esteemed by many in this country as a 
grievous evil. The First Book of Discipline does not 
dktr it, and the General Assembly has often attempt# 
ed, sometimes with success, to throw it off. It was 
iaaUy organised as it now operates in the reign of 
Queen Anne. It is unquestionable, that evils spring 
from a system of patronage, but it is at the same time 
observable, that congregations, when left to their own 
choice, in many oases divide in opinion, and their ooa* 
dhion is net meliorated. Besides, it is donbtfol if 
mere u hearers” be competent judges of the talents of 
a pastor. At present, there is a society of laymen and 
clergymen formed for the purpose of agitating this 
question, and of enquiring contributions, with which 
tnoy propose to buy up the presentations, and convoy 
them to the headc of families. As they arc unable to 
purchase one in the year, — for some of them are worth 
a thousand pounds — it will henoe take at least a thorn- 
sand years to wipe out this usage from the chureh. 
Seme writers have not scrupled te declare, that the 
p re s en tation s should be wrested from the bands of 
their present proprietors ; but this is an act of injustice 
not to ho endured. If the evil be as it is mentioned, 
the kirk ministers who accept of livings, should be 
oem polled by a legislative enactment, to dedicate a 
portion of their stipends to a liquidation of the price 
of their ndvoweons ; and this would eradicate the mis- 


chief in n few years. As we most always bear in re- 
membranes, that the clergy are supported by endow- 
ments, and not by compulsory assessment,— these in 
the city of Edinburgh excepted,— it is the immediate 
creators of there endowments to whom, by right, the 
pres e ntation belongs, and therefore the congregations 
of the retnhkshment have no claim lobe heard. M o uld, 
moreover, these congregations pay seat rents to ma- 
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gistrates, they only do so by reason of their own sim- 
plicity in not investigating their privileges ; conse- 
quently they have still no cause to murmur. There is 
another view of this case : The person who presents 
the living does not do so in reality. He only suggeUs to 
the presbytery a fit candidate. The members of this 
court are therefore the nominators, and if they he not 
scrupulous in examining licentiates, on them should 
fall the vituperatiou of the laity. Further, why are 
not objections lodged in “ moderating the call ?” 

On the reception of the presentation to a living, it 
is transmitted by the licentiate to the presbytery of 
the district in which the parish is situated. The can- 
didate then goes through another course of examina- 
tion as to character and abilities, though of a more su- 
perficial nature than the preceding. Should the court 
be satisfied, one of the members is appointed to •« mo- 
derate the call.” This is done by preaching in the 
vacant church; reading the edict oi the presbytery 
sustaining the presentation ; and desiring all who have 
any pertinent objections to state, to come forward ami 
lodge them. Nobody, as a matter of course, offering 
any opposition, a day is fixed for induction and ordi- 
nation. On this day occurring, another sermon is 
preached by some particular clergyman, who has been 
appointed to “ preside on the occasion,” in presence of 
the congregation and members of presbytery. After 
service, this clergyman calls on the candidate to answer 
some questions respecting his desire for entering the 
holy office, and his submissiveness to the discipline of 
the presbyterial government. On answering these 
questions satisfactorily, he is then desired to kneel in 
tne most conspicuous place in the church, where bo 
receives his ordination by the laying on of the hands 
of all the clergy at the same time, or of as many as 
can conveniently advance. A prayer for the descent 
of the Holy Spirit on the new minister is now’ offered 
up, and the ceremony closes by his rising up and 
shaking hands with iill around. Three ministers may 
ordain on particular occasions, but it is enacted that, 
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vf possible, there be seven. Nearly the same forms 
are gone through in the case of translations, with the 
exception that there is no re-ordination. 

In settling clergymen among dissenting presbyte- 
rians, the same routine of procedure takes place, only 
that, instead of the presentation, the candidate is nomi- 
nated by a “ call" from a congregation, which, when 
unanimous, is termed a “ harmonious call.” When va- 
cancies occur by death, or otherwise, the presbyteries 
of the establishment furnish preachers, to conduct the 
Sunday servic es till a new minister is placed. Among 
dissenters in such cases, or when a number of persons 
wish to form a new congregation in connexion with a 
particular dissenting kirk, the congregation in question 
commonly makes application for “ a supply of sermon,” 
or, in other words, they crave to have a preacher to 
conduct their devotions. Petitions for supplies of ser- 
mon will often meet the eye of strangers in the Scot- 
tish public prints, and the phrase may perhaps have 
excited their curiosity. 

Although the presbyterian dissenting clergy have 
received the same species of education, and submitted 
to an ordination from their own presbyteries equally 
as valid as that of the members of the establishment, 
vet they are not held as eligible to accept of parish 
livings ; the kirk here taking up a stronger position 
than the church of England, in relation to the dissent- 
ers, who are occasionally admitted by being subjected 
to episcopal ordination. This is a remarkable peculi- 
arity in the Scottish ecclesiastical polity. The present 
regulation of the kirk on such a point is the safest for 
itself ; for were it to permit a dissenting minister to 
come into the church, it would be obliged to recoguize 
the validity of his previous ordination, or to re-ordain 
him ; and such a transaction would amount to an ac- 
knowledgment, that it possessed a spiritual power 
which could not be procured by dissenters, or by a 
party of laymen. We consider it as a matter of sur- 
prise, that this arrangement of the kirk has attracted 
so little attention. The dissenters themselves are less 
2d 
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scrupulous in admitting ministers fromoAercomma- 
mons ; and at present instances could be pointed ont; 
wherein clergymen in dissenting congregations tret* 
admitted without any ordination whatever, attwongn 
they had previously been only the self-constituted mi- 
nisters of Independent congregations. 

The number of divinity students and licentiates be- 
longing to the kirk, is at all times very great. 
lately computed, that there were about 700 hcenwd 
preachers ready for parish livings, while the vacanciwl 
only amount to thirty or thereby every year ; and W 
we at the same time reckon that there is fuUy as nu- 
merous a body of assistants for dissenting pulpit s.au 
idea may be formed of the proneness to the ttertcad 
profession manifested by the 8cotcli. Very few of 
these individuals depend for immediate support on 
their relations, or private fortunes. Nearly the whole 
are engaged as tutors in gentlemen s families, which 
occupation frequently leads to a presentation, and at 
teachers of public and private schools. Though many 
of them, as is usually the case, have been originally 
mechanics, shepherds, or labourers, who toiled in stnn- 
mer and autumn for the means, of procuring college 
instruction in the winter and spring, yet, on procuring 
a licence, they never descend again to such homely, or 
indeed to any secular, pursuits, with the exception of 

^*By reason of the mean origin, the course of educa- 
tion, and the vicissitudes which are the lot of the 
greater number of divinity students, the Scottish clotty 
as a body, are quite of a different stamp from the 
churchmen in England. The privations of variotra 
kinds whioh they in general must sUburtt to in 
days of their noviciate, too often engrafts on their cha- 
racter a penurious idiosyncrasy, any thing but {n«atf- 
imr Notwithstanding of this failing, which is curtam- 
ly undeniable, they fulfil the idea of ministers of rtji- 

i ion with credit to themselves, and benefit to <h«tt 
ocks, By being compelled to reside on fbetr bene-- 
fice, they are removed from worldly temptations ; an® 
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even were they inclined to be reckless in their beha- 
viour, they coaid not be so with impunity. Every 
presbyteri&n minister, whether in the kirk or not, is 
watched attentively by his flock and neighbours, both 
as regards domestic character and doctrinal capacity, 
and in most instances, their sermons (which form the 
chief part of public worship) are subjected to the most 
unmerciful criticisms. 

Scotland is now divided ecclesiastically into 89$ 
parishes, 78 presbyteries, and 15 synods; all of which 
lie under one supreme jurisdiction, entitled the General 
Assembly. As there are in all thirty-three counties, 
there are thence on an average twenty-seven parishes, 
and rather more than two presbyteries, in every shire. 
In the same way it requires two counties, and a frac- 
tional part, to form a Synod. 

The distinctions of perpetual cnracies, rectories, and 
vicarages, are not known in Scotland. Agreeable to 
the very beneficial mode of parochial church settlement 
at the reformation, it is ordained that each parish shall 
be provided with a single minister, and this presbyter 
is not known by any other title. Each is bound to 
reside on his benefice, and to execute the duties of his 
office in person. No pretence will be available for 
non-residence or non-execotion of the clerical func- 
tions, and no excuse, but very evident and certifie4 
bad health, or the infirmity of old age, will procure a 
remission ; if then they are so incapacitated, an assistant 
is allowed with concurrence of the presbytery. Some- 
times they request an assistant, who is to succeed them 
in the benefice, and when such is assented to by the 
patron and presbytery, a portion of the stipend — ge- 
nerally to the amount of a third part — is imparted to 
the junior member. In no case are pluralities allowed, 
wherefore there is not in Scotland one idle beneficed 
PWgymao. Id cities such as Edinburgh, a few of the 
churches are collegiate, that is, they have two ministers, 
who take the public services alternately. It is under- 
stood, that this is owing to the large extent of the 
parishes ; hot in reality, the custom is absurd, and 
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should be abrogated. As the practice of visiting 
parishioners is now nearly unknown, except among dis- 
centers, by whom it is rigidly adhered to, and as certify 
cates in towns are mostly given by civil authorities, the 
only duty of the ministers is preaching, which could be 
performed twice, as well as once, every Sunday by colle- 
giate ministers ; such being easily accomplished by aB 
other ministers in the kirks. The practice, therefore, 
only leads to enormous needless expense, and should 
consequently be abandoned. 

On acoonnt of the increase of population in soma 
places, chapels of Ease have been constituted, though 
not to that extent which is necessary. The constitu- 
tions of these places of worship are anomalous. The 
chapels have no share in the parish endowments. The 
minister is paid by the price of the sittings. The ex- 
pense of building the house is sometimes defrayed by 
subscription, occasionally by collections, and, as in t£e 
case Of a number of such chapels Ini the Highlands, Vy 
money from government. The minister is in some 
instances chosen by the session of the parent kirk, and 
at other times by the rotes of sitters ; hot, in either 
case, he nor his own elders, have any share in the 
jurisdiction of the church coarts, which is a most un- 
advised peculiarity ; because, had the church erected 
chapels on a free principle as population advanced, — - 
giving the sitters invariably the power of nominating 
ministers, and these ministers the liberty Of sitting in 
church courts, there would now have been very little 
presbyterian schism in the country. The church of 
England has fallen into a similar error. It is yet not 
fob late to remedy this evil, if it be of any moment to 
fhegencral purposes of religion. 

Tue routine of church courts now demand exposi- 
tion. The lowest court is that of the elders, attached 
to every congregation governed on the presbyterial 
model. New elders are elected by the session from 
among the most pious and grave members of the flock. 
Among dissenters, they are chosen by votes of the con- 
gregation. They must be men of unimpeachable charac- 
ter. Itrh seldom they are chosen fbr their wealth ; still. 
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we have observed, that they are among the moat opulent 
of the middling classes* Personal abilities, in very 
few instances, govern the selection* There is not of 
necessity any particular number; that being regulated 
by the population of the parish, or the quantity of 
business to be done. In most instances, there are from 
six to nine, and it is rarely that there are fewer than 
three* In the extensive parish of St Cuthbert'*. 
Edinburgh, to which are attached three chapels of 
Ease, we believe there are at least seventy. They 
serve without emolument, and can refuse or relinquish 
the duty at pleasure. They are admitted by shaking 
bands with their brethren, and by prayer. Objection* 
can be stated against their admission, but this rarely, 
occurs*/ 

These elders form collectively the chapter of the 
presbyter, wbo acts as president of their court* One 
pAs the title and functions of ruling elder, who ia 
elected by bis brethren as their representative in the 
presbytery. At one time an elder was constituted or. 
entitled Deacon, and he superintended the poor* 
}Vow this office is abrogated; the ruling or some 
Other elder acting in this capacity* The court so com* 
posed, takes order respecting all matters connected 
with the religious comfort and security of the parish, 
or congregation* It cannot interfere with the jurist; 
diction of other sessions, further than in mentioning 
their improper conduct to a superior court* These 
sessions are more especially called upon to watch oven 
the life and conversation of individual members of them 
places of worship, in which species of jurisdiction, they 
in former days committed some of the most base ana 
unjustifiable actions* They used te sit weekly, to hear 
and decide on all petty scandals occurring within the 
bounds, a duty they were well adapted to perform, as 
they and their families could with ease pick up every 
piece of floating news touching on the behaviour of par 
rishioners. In the absence of other authorities, they 
became the terror of their little. districts, and ppajshed 
i* tfeeif own peculiar way* theae whom thny 
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of breach** of the commandments. On examining the 
record* of some country parishes, we have been amazed 
by the extent of power which these petty courts as* 
mimed prior to the eighteenth century. They directed 
their fury chiefly against infractions of the serenlh 
command, — which seem to hare obtained to a degree, 
for beyond what is supposed to exist in the present 
day,— hut other misdemeanours were nearly as much 
the objects of their wrath. We have discovered in- 
stances, wherein persons were rebuked on their bare 
knees in eburch, for dining on a previous Sunday du- 
ring the period of divine service, — for having been 
seen walking out on Sunday,— and for having been 
heard to hound a dog after sheep on Sunday, though 
such was done by a shepherd, and waa perhaps una- 
voidable. Being known to play games of any kind on 
any day of the week, or to indulge in any pastime 
however innocent, led to similar penalties. Latterly, 
the session courts became more temperate, and rebuk- 
ing on the “ cutty stool” or stool of repentance, for 
incontinence, was almost the only way in which they 
interfered. After standing a certain number of rebuke^ 
the culprit was “ absolved from his sin,*’ as the record 
has it, and was again admitted to communion. 

So modified is the spirit of presbyterianism, that un- 
less it be in the most rigid congregations of the dis- 
senters, nothing of this kind is now known. Excom- 
munication is now rarely resorted to ; a circumstance 
not arising so much from leniency of the sessions, ns 
that it would be useless, for it would not debar the 
person so expelled, from being in all likelihood receiv- 
ed into communion by one or other of the dissenting 
bodies. The duties of elders altogether are now inucn 
in desuetude ; the beneficent custom of visiting and 
praying with the sick, once in use to a great extent. 
Laving unhappily given way in many places. In not 
a few instances, therefore, the duties of elders are little 
else than nominal. They come more prominently into 
view, in watching the collections at the church doors, 
and in assisting the clergyman on sacramental occn- 
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sions. They hand about the elements, but they do not 
speak to the communicants. In every church they 
have a seat specially appropriated to their nto, which 
is generally that next the pulpit. They do notwew 
any garb of office. In their deliberations upon church 
amirs, they have nearly as much power as the muu$- 
ter. They approach so near him, indeed, that they aru 
in realky Clergymen in every thing but in the liberty 
of preaching. It will be thence remarked, that they 
execute many of those duties consigned to curates and 
chhtchfwtijrdbns in England. In the absence of civil 
friOctfcntaries, their signatures to affidavits are sometimes 
cdn^dered Of equal value. In general, all petitions of 
ileOtoosynary nature, are certified by their sub- 
sctffOtiOnsC Each session has a « kirk offioer,” who acta 
& qoor-k^sper and executor of mandates* :-. lV 

“ Thrinterftrence of elders in clerical matters, does 
not end with the kirk sessions. They depute a delegate 
out df their body, to represent them in the presbytery, 
and the presbytery in torn elects representatives to toe 
synod and General Assembly. By this practice, unedu- 
cated men are frequently found sitting as judges in the 
highest church court, and giving their opinion and vote 
Od very important subjects. It will not pass unobserved, 
that such a custom must invariably cause the kirk of 
Scotland to move backward or forward, exactly inaccord- 
ance with the sentiments of the age ; a property which 
may serve many useful purposes, but be attended with 
a corresponding danger. The privilege which elders 
possess of sitting in the higher courts, has in nume- 
rous instances been made subservient to political and 
ambitious views. It is now customary for noblemen, 
gentlemen, lawyers, and members of town councils, 
to have themselves constituted elders of kirks, and then 
Elected delegates, entirely for the purpose of having 
liberty of speech, and votinn in questions oomiug be- 
fore the head judicature. This form of procedure, can 
in a great measure be compared to the sending in of^ni- 
ttisterfal members to parliament, through the channel of 
serviceable corporations* Both serve the crown, 
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«od((be4irk of Scotland could pr^Uyno mmg. 
OB without the aid of rotten roestone and pro ab yro- 
ries, than the parliament could without the bobUms 
&£ .rotten burghs* These dignified functionaries seldom 
pr never take any share in the petty local business mf 
their sessions* Sometimes they reside la the metro- 
polis, while their cure is in the Highlands ;< and wimt 
is still more ridiculous, they are often Episcopal inaa. 
This prostitution of the office should immediately ha 
remedied. * 

The court next in superiority, is that of the preabyv 
tery. The jurisdiction of this judicature, resembles 
that of a bishop. Like a diocese, the presbytery is 
composed of a duster of parishes lyieg contig u ou s to 
each ether, though, from the hauled extent of the 
pounds, it has no resemblance to the entendre di o ceses 
found in England. The parochial dergy, and ruHnr 
fdders of these districts, meet regularly once a msuth 
at least, besides occasionally for particular propose* 
The meeting in genera], takes place in aa inn m the 
head town of the shire. At thm presbytery court, the 
whole members who are present are of equal authority) 
with the exception of one clergyman, who is ehoaeii by 
a majority of rotes to be moderator or president, fio 
h elected once erery six months, and while the const 
is not dtting, he can expede letters for its oen recoup w 
He does net rote on 'discussions in the presbytery 
Court, unless it be to giro a casting rote in cases of 
equality. He generally propounds the business of the 
meeting, and preserres order to the best of his power 
among the members* He signs the decrees of the 
qeurt to give them effect, like the head officer in a cor- 
poration, though it has recently been agitated whether 
these courts be absolutely incorporated bodies* 
t The business coming before these courts is frequent* 
ly light and uninteresting* It refers mainly to the 
examination, admission, and censoring of dergymen* 
Complaints are hoard from kirk sessions and minister* 
relative to the improper behaviour of particular dergy* 
men# as regards the preaching of heterodox optntum* 
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or pmnl con d uc t. By the set of Assembly *17099 
the oonrt has to determine on all crimes, such as “ ttt- 
j»st, adultery, trilapse of fornication, murder, atheism, 
•idolatry, witchcraft, charming, heresy, and all errors 
treated publicly.” In practice, however, not one of 
these forms the ground of debate in the present day*, 
except the ease be connected with a member of courts 
the sheriff having very properly assumed the jurisdic- 
tion in inch matters over the public. The last execu- 
tion for witchcraft in Scotland, was in 1721. It was 
that of a poor old woman in the county of Caithness, 
who, when brought out to the stake, was in such a pi- 
tiable state iff impotenoy, cold, and wretchedness, as to 
sit down and warm herself at the fire, while it was pre- 
paring for her immolation. Since about this period, 
She lrirk has abstained from insisting on the judicial 
puuishment of old women for this imaginary crime, at 
urging disquisitions in the presbytery courts on such 
preposterous subjects. The business of the presby- 
tery courts is conducted nearly free of expense. In 
most oases, all the members dine together after the 
court has broke up. 

* The court next in superiority to the above, is that 
of the provincial synod. It consists of clerical and lay 
delegates, from all the presbyteries in the district. It 
k constituted with a moderator and clerk, in much the 
same manner as that of the presbytery. It sits In ge- 
neral once every three months, at the head town in the 
province. It acts only as a court to hear appeals. The 
deliberations of this and the former court, seldom ex- 
tend beyond six hours. Both are open to the public. 

The highest ecclesiastical judicature in Scotland, k 
entitled the General Assembly. This is a court coeval 
with the institution of presbytery, and which has con- 
tinned throughout the various changes of episcopacy 
and presbytery, with little difference in its constitution.* 
Previous to the union of the kingdoms, as will be ga- 
thered from some of the preceding pages, it exercised a 
wide nod influential control over the people. It ob- 
tained in some respects, the character of n efistiuct e*~ 
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fate in the civil government, inasmuch as it at tines 
arrogated a right of negativing the enactments of the 
king or parliament, when not accordant with its hu- 
mour. After the union, it fell prodigiously in cons*, 
qaence, and when purged of some of its most fiery 
members on the erection of the Secession Church, it 
declined into that tame church judicature, for which it 
has been now long signalised. 

It is at present composed of about 370 members, lay 
and clerical, who are chosen in this manner : — Presby- 
teries consisting of 12 parishes, or under that number, 
send two ministers and one elder. Presbyteries haring 
from 12 to 18 parishes, send three ministers and one 
olden If they have from 18 to 24 parishes, they send 
fbnr ministers and two elders. When of from 24 to 
80 parishes, five ministers and two elders. Aud if of 
above 30 parishes, six ministers and three elders. 
Churches having two clergymen, are considered as two 
parishes. Each of the royal burghs, has a right to send 
sin elder as delegate. The city of Edinburgh sends 
two. Each of the five colleges can also send an elder. 
By the regulations of the church, the burghs or col- 
leges may give their commission to a minister, provid- 
ed he be not in the exercise of clerical duties ; an unbe- 
neficed minister being here held in the light of an elder. 
On this account, the proportion of clerical to lay mem- 
bers is greater than would otherwise be the case. The 
East India Company having sanctioned the erection of 
some Scottish chapels in India, and placed them under 
the government of the kirk, these send a minister 
and elder as delegates to the Assembly. The kirk of 
Scotland having no shadow of power over the presby- 
terians of any other country or colony, though such 
has often been insidiously attempted to be procured, 
and especially as regards the Canadas, — this is the 
Only foreign representative to be found in the body, 
And it is the opinion of many one in the church, that 
even his right is subject to be questioned. 

This great body of representatives of the kirk, as- 
sembles at Edinburgh once every year, in the month 
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6f Mav, and aits in one of the divisions of the ancient 
cathedral of St Giles. The lay and clerical members 
all sit in one chamber, though in separate seats. In 
the same manner as in the other church oourts, the 
assembly is presided over by a moderator, who ip 
elected once a- year. But besides this person, there is 
another president, whose functions are less definable. 
This is the person of Majesty as represented by a 
Commissioner, specially appointed to the office. The 
practice of placing a commissioner in this situation, cora- 
menced in the year 1580, when the king became jea- 
lous of the proceedings of the cenrt, and took this 
mode of overawing those who were seditiously inclined* 
Since that time, tne assembly, notwithstanding of the 
most strennons efforts, has been unable to shake off 
this state officer. Instances are on record, wherein 
disagreements having taken place between the civil 
and spiritual authority, the latter proceeded to sit in 
spite of the direct will of the sovereign ; hot these 
would not now form precedents to be followed with 
safety. For a hundred years or more, the assembly 
has submitted with a good grace to be overruled in 
this matter ; and it may be considered as a qneatioit 
still unsettled, whether the judicature would be valid 
without the sanction of the crown. Be this as it may* 
in the present order of things, the Commissioner sits 
as the double of the moderator. He is placed in an 
elevated enthroned chair, from which exalted situation 
he apparently watches over the proceedings of the 
Court. He, however, takes no part in the debates or 
votes, and the general business proceeds as unconcern- 
edly in his presence, as if be only acted the part of a 
mace slung from one of the pillars of the cathedral. 

Between the acting and the honorary president, a 
private understanding exists, by which the opening 
and closing of the assembly is propounded by both in 
concert. The spiritual moderator first opens the court 
in the name of Jesus Christ, after which, the other 
does so in the name of the sovereign. The comtais- 
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sioaer, lit thus constituting the court, reads a loiter 
from the crown, concurring hi the purposes of the 
meeting. The court sits about twelve free days, after 
which it is closed in a similar style, both proroguing 
the meeting till the same specified day next year. This 
interferon ee of the state with the kirk, which can nei- 
ther be concealed nor repelled, is a serious stumbling- 
block m the way of the more rigid presbyterian di- 
vines. Practically, it does neither good nor harm, and 
ilmoold be of no moment were it abrogated. 

The business coming before this supreme ecclesias- 
tical court, consists of tbe determination, or at least 
discussion, of disputes brought by appeal from the pres- 
bytery and synodal courts, — of overtures of new laws, 
and of tbe passing of tbe same, after they hare been 
submitted to the revision of die clergy at large, for 
twelve months,— of the settlement of ministers as mis- 
sionaries in the Highlands and islands,— of the hear- 
ing of reports regarding schools and universities,— of 
overhauling- the books of presbyteries, synods, and the 
undermentioned Commission, — -of the regulation of the 
studies of divinity students, — and of discussing and set- 
tlhag other points touching on kirk polity, which re- 
quire no exposition. It frequently occurs, that only 
ouecaae of any Import comes on for trial, or one in 
which the public have any reason to feel interested. 
The first day is always occupied by the preaching of 
a sarin oil,. by die last moderator, and the opening ofthe 
court, with the reading over tbe roll of members. Minis- 
ters are likewise specified, who are to preach before the 
commissioner on the Sundays during session. During 
the period of sitting of the court, the ministers of 
Edmuoigh relinquish their pulpits to country dergy- 
u»u.; and should any of them infringe this regulation, 
it is -understo od th ey subject themselves to a fin* if a 

iOn account of the sh^Mw^oftbe^essioii of the as- 
sembly, and for other considerations, many of the cases 
uavAitod to committees appointed by vote; and 
wbua neither tbo ooort nor the committees can finish 
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the business in time, the overplus is consigned to the 
jurisdiction of a large body of the members, called the 
Commission of the General Assembly. This body is a 
little assembly in itself, which, like the staff of a regi- 
ment, remains on permanent duty throughout the year. 
It is a committee of the most acute members, who are 
left to watch over the interests of the church during 
the long vacation. It meets only occasionally, and 
acts merely as a court for the settlement of remits. 

The meeting of the General Assembly always creates 
a certain stir in the metropolis, corresponding in de- 
gree with the popularity of the Commissioner. This 
personage, who is always a Scottish nobleman, holds 
a lev£e every rooming before the daily meeting, which 
is attended by all the dignitaries in the city, wdio may 
choose to appear in honour of the representative of 
their sovereign. The Commissioner always appears 
in a court dress, and often many of his suite. From 
the place of preliminary ceremonial, a procession on 
foot takes place to the house of assembly, which, by the 
aid of the military stationed at Edinburgh, sheds a 
temporary gleam of splendour over the area of that 
magnificent street, once so often dignified by royal and 
parliamentary pageants. During last century, ladies 
in full court costume, used to grace these processions 
with their attendance. Now, the train of his Grace 
the Commissioner is formed by magistrates, judges, 
military officers on or off duty, moderators of former 
assemblies, (which functionaries adopt the fashion of 
wearing cocked instead of round hats on the occasion,) 
some ministers, professors, and others. 

During the sitting of the assembly, the Commis- 
sioner resides at a fashionable hotel, where he keeps a 
dinner table open to nearly all members of court. His 
salary, which is now L. 2000 annually, it is understood, 
hardly liquidates his expenses. The moderator, in a 
similar manner, keeps a breakfast table for clerical and 
lay brethren. 

The official executive connected with the General 
Assembly, or the kirk of Scotland in a collective sense, 
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with the annual expense at which k is conducted, are 
nearly as follows : — 

.. The moderator, who has a salary of L. 100. A 
principal clerk, who takes down the minutes end 
decrees of the court, L. 123: A sub-clerk, L. 104 s 
16 : 8,— these are both clergymen. A procurator, whe 
is the law adviser, and civil advocate of the church* 
L. 158. A dork of this officer, L. 16: 13: V A* 
agent in Edinburgh, who expedes the secular mandate* 
of the Assembly, issues orders for meetings, examinee 
the commissions of delegates, enters their names ia 
the roll, and executes many otlier necessary duties* 
L. 104: 16 : & Another agent for law proceedings* 
L. 100. An agent in London, L. 21. Several beadles, 
among whom L. 32 are distributed. And a printer, 
whose account may be about L. 70. Altogether the 
expenses of the Assembly amount to L. 900, or thereby, 
exclusive of interest for a small debt, which is below 


L. 1000. 

To meet these disbursements, the kirk has no fund^ 
ed capital. The ministers are asked for subscriptions* 
bat the sura they contribute in the aggregate is so 
small, that it would not be creditable to. notice it. In 
this state of impoverishment, the Assembly is sup- 
per ted by a donation from the crown, which is near* 
fy L. 1000 annually. Computing this sum with 
the L. 2000 paid to the Commissioner, and L. 10,000 

S ivea to eke out stipends, the kirk of Scotland 
raws L. 13,000 annually from the public purse. 
It may thence be judged with what propriety the 
king is designated “ the nursing lather of this Ziss." 
The above sura being barely capable of defraying 
tbe expenses incurred for the most necessary fane* 
tionaries, &c. tbe kirk has no means wherewith to 
institute legal proceedings before any of tbe civil 
oourts, and here it bears a parallel resemblance to tbe 
church of England. Clergymen or others, may employ 
advocates to state or defend their cases in the General 


Assembly. 

4 The ecclesiastical government based on tbe foregoing 
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routine of courts, though- in minor cases of sufficient 
strength, in all matters of an important nature, is feeble 
and inefficacious. 8uch a circumstance is owing both 
io its republican character, and to the want of a regular 
code, or book of canons. Though presbyterianism 
Iras been now long predominant in Scotland, and though 
there hare arisen all kinds of difficulties, and all varie- 
ties of cases, little seems to be settled relative to forms 
or modes of action. This defect is now notorious. At 
almost every presbyterial, synodal, or sitting of the 
supreme court, a great portion of time is destroyed in 
canratsing the propriety in the steps of procedure. 
Skilful men can therefore protract litigations to any 
length. A point of form may supersede the most mo* 
mentooB affair. It may be battled from court to court, 
and protract the discussions to such a length, that both 
the publie and the sensible part of the clergy are nau- 
seated of the case, before its merits can actually be 
brought forward. Other serious erils exist in the mode 
of judicial action. One of these, is the apparent unmea- 
sured liberty of taking protests against decisions, and 
of carrying appeals. The stranger will perhaps be 
surprised when we mention, that instances are not un- 
common, where ministers, against whom prosecutions 
are laid, and who are decidedly obnoxious to punish* 
meet, appeal from forty to fifty times against the de- 
cisions of their presbyteries and synods; and as it 
would, ih ail likelihood, occupy the General Assembly 
a whole day to discuss, and set aside, one appeal, an 
idea may thence be obtained how inefficacious this 
•pedes of jurisdiction occasionally is. Independent of 
such hampering peculiarities, another may be cited, 
now found to be of a serious nature; this lies in the 
frequent impossibility of getting private cases printed 
far distribution among members of court ; and except 
this be done, in all probability, the greater proportion 
of members will be carried along by the factitious 
Oratory of a faw of the chief speakers, who alone are 
furnished with manuscript copies of the suits at length. 
•—Whether it arises from thorn, or other errors with 
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which we are not acquainted, the fact is indispntable, 
that the kirk, to all appearance, cannot now settle a 
case of any moment in less than several years ; and 
instances are on record, where ministers have defied the 
ecclesiastical authority for not less than five, ten, and 
even eighteen, years. In consequence of this pitiable 
weakness, a practice, we perceive, has recently* come 
into use, of quashing or hustling np had cases altoge- 
ther, where such can be done with a good grace. 

The jurisdiction of the sectarian courts, — whidT only 
differ in their constitutions from those of the establish- 
ment, in so far as they cannot call in the civil power 
to enforce their warrants, and can therefore only pu- 
nish by expulsion from the sect, — is still more lament- 
ably feeble. The elders, who form a component part 
of the courts, are, in their case, in many instances, un- 
educated mechanics, or peasants, who, nevertheless 
are called upon to decide on the most grave theological 
questions, in intricate metaphysical points, or the qua- 
lifications of students. To expect a judicious and di«- 
passionate administration from such persons, would be 
as ludicrous as to suppose the settlement of canons by 
a consistory of church-wardens, vergers, and door- 
keepers. The style of conducting business in these 
courts of the dissenters, would amuse a person accus- 
tomed to associate decorum with the routine of judicial 
procedure. The speeches of members are of ten vague, 
windy, and interlarded with the meanest witticisms ; as 
if ridicule, and not sober argument, was the proper 
weapon to employ in a court of justice. Opponents 
frequently engage in hot disputes, in defiance of all 
order. They pour out torrents of abuse on each 
other; and often a scene of confusion ensues, which 
the moderator finds it impossible to quell. In all 
the presbyterian church courts, there are two parties, 
called the high flgers y the evangelicals, or the saints 
and the moderates. Each of these factions has * 4 lead- 
ers,” as they are technically named, though, from 
their power over their brethren, they might, with 
as much propriety, be called 41 drivers.” These, and 
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s few other audacious men, in general bring forward, 
and engross, the greater part of the discussions* 

Judging from a concurrence of circumstances, we 
are compelled to acknowledge that there is a radical 
error in the constitution of these courts. In striving 
to erect a free republican form of government, arbi- 
trary authority has been so far cast away, that its ab- 
sence has created an evil, not at first adverted tow It 
has been invariably discovered, that republican govern- 
ments have been necessitated sooner or later to receive 
an infusion of arbitrary power, in order to prevent 
their dissolution ; and we are of opinion, that the kirk 
of Scotland lias well nigh arrived at that stage, when 
it will feel the usual craving for the amalgamation of a 
firm, and, in some measure a discretionary, executive. 
It must either strengthen the hands of its moderators, 
or endow clergy with the character of superintendents, 
agreeable to the form of church government settled in 
the time of Knox, but eradicated by Melville; because 
unless it do so, or take some other equally sure method 
of consolidating and quickening its forms of process, 
it will assuredly become every year more and more the 
object of criticism and disrespect. 

It is considered 'that any regular explanation of the 
forni9 of worship of the Scotch presbyterians would be 
supererogatory ; inasmuch as all, strangers not except- 
ed, must be acquainted with them. The public service 
consists of only a certain arrangement of (studied) ex- 
tempore prayers, reading chapters of the scriptures, a 
sermon, and the singing of psalms, in which every de- 
votional attitude is discarded, and in which the congre- 
gation take no part, except in the singing. The kirk 
only dispenses one of the sacraments, namely, baptism, 
in private, when required. Why it does not adminis- 
ter the other also in private houses in exigent cases, 
it defies us to explain, and we crave to be enlightened 
on such a subject. The apostolic rite of confirmation 
is not used. The sacrament of the holy communion is 
dispensed usually twice a year. A fast, or a day of 
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humiliation and prayer, as it is termed, is kept, and 
the churches opened on the previous Thursdays. These 
are the only close holidays in Scotland, sanctioned by 
the kirk, but all the public offices also keep the English 
holidays, and the University of Edinburgh now very 
considerately keeps Good Friday, which is a practice it 
cannot well avoid, as a number of its professors are 
Episcopalians. Each parish selects its own sacramental 
occasion with consent of presbyteries. A list of all the 
fast Thursdays will be found in the Almanack. A 
preparation sermon is preached on the Saturday after- 
noon before, and a thanksgiving sermon ow the Mon- 
day forenoon after, the sacrament Sunday, at which 
times business is also suspended. In cities, these holi- 
rdaye are now days of mischief and debancherynsmch 
as anything else, and it would be a real benefit to society 
were they abolished, or modified to the extent of not 
being interruptions to business. All the clergy as the 
establishment wear Mack gowns and bands when ia the 
pulpit. We observe that most of the diasentiiy rUiwy 
now use the same official dress, — a custom which- wow 
have been denounced as sinful to the last degree bytb© 
Erskines, but above all by the covenanters* sod which, 
to say the least of it, is very inconsistent with profession. 
The Scottish clergy do not wear in common any . pecu- 
liar garments, except that they are blacky--* ooieor, 
by the way, having no “ scripture warrant.” A few 
of the metropolitan clergy are beginning to sidle into 
the fashion of wearing shovel-shaped bate, in {imitation 
of those used by the clergy in England. It ia gratify- 
ing to notice such symptoms of the abrogation of pre- 
judices, which most be abandoned sooner or later ; but 
we have to tell these daring individuals, that they run 
the chance of incurring a premunire, for that the tam- 
ing np of the beaver behind has a suspicious look, and 
may, t>y many, be construed into a wish to intepdone 
other Episcopal usages. , n ^ 
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MOBY. 09 FAVIXe THJI CLSBAY OF TBS fSTABUSHSD *1B*. 
—SKATS IN CHUBCHSS. 


Of the ▼wwhi peculiar Scottish institutions noticed 
!ti this volume, some of which, for their excellence, 
certainly deserve to be held ip as a pattern to the 
ISngfisb, few are so worthy of praise or imitation as 
that now to be mentioned. Webers refer to the mode 
adopted to pay the stipends of the dergy of the esta- 
blished kirk, ft is a met no less remarkable than tree, 
that in the aggregate, the Scottish kirk derives as 
great a proportion of revenue from the country as the 
church of England, yet so excellently is the system 
Organised in exacting the levies from the community, 
that we venture to assert, that hundreds and thousands 
of the Scotch are of opinion that the kirk costs them 
nothing ; and at least, so covertly are the payments 
made, that the sabject is one which never attracts the 
Slightest attention. 

If it he conceded that there mast of neoessity be an 
ettobHihtd church, the proper way to support such a 
corporation is by endowed lands, which then become 
as much the property of the clergy as the estates of 
the nobility are theirs. This practice of setting apart 
lands for the clergy was invariably resorted to before 
the reformation ; but besides being supported by lands 
so appropriated, the secular clergy in these times were 
empowered by an old Judaic usage, to draw the tenths 
of the produce of the soil. In all this, the people suf- 
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fered nothing. At the reformation in England, a very 
great proportion of the endowments were seized by 
the crown, on the ejection of the inmates of monastic 
institutions. A part of them also became the property 
of the higher orders of the reformed clergy, whose 
spiritual successors still retain them. As for the tenths 
or tithes, they continued to be levied, with this differ- 
ence in their destination, that only about two thirds 
went to the clergy, while the other third was taken 
by greedy noblemen and gentlemen, who were hence 
called lay impropriators j and curious as it may seem, 
th^ descendants or assigns of these persdns stfll draw 
a third part of all the tithes in England, thus distract- 
ing the funds of the church to their own use, and fur- 
nishing much reason for national discontent. 

In Scotland, the monastic and the parochial dergy 
were sustained in precisely the' same manner. ' En- 
dowed lands were set apart for their use, and they had 
also the right of drawing tithes. Some years before 
the outbreak of the reformation, the secular affairs of 
the church in Scotland fell into great disrepair. Out 
of terror of the spread of reforming sentiment*, the 
church endeavoured to bribe the court and the nobility 
to remain quiescent, by dispossessing itself of portions 
of its patrimony. The bishops likewise countenanced 
laymen to draw the tithes, and refuse payment to the 
inferior clergy. The feudatories of the church, that Is, 
men who lived as a species of vassals or tenants on 
the church lands, were also freed from annual rents; 
and, in short, by a variety of processes towards the 
reformation, the working clergy were reduced to real 
indigence. 

• Toe gifting away of the property of the chnrch to 
barons and gentry, did more harm than good. It rave 
the recipients a taste for spoil, and in place of thanking 
tiie ecclesiastics for their liberality, they itched to 
plunder them of all their remaining wealth. In this 
they were ultimately successful. The reformation was 
effected, and a scramble took place for church lands; 
tithes, rents, feus, and moveable wealth, which, while 
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it attests that this revolution was very far frog} 
being brought about on lofty principles of pure, Cbci*' 
tianity, stamps the ringleaders of the tumults 4$ 
1560 as absolute robbers. A minute account of the 
infamoqs proceedings at the Scotch reformation is 
here unnecessary. It is sufficient to state, that nearly 
the whole of the church patrimony was confiscated by 
the crown, or secretly plundered. By confiscation to 
the crown, may be meant, appropriation to friends and 
<( flatterers" of the reigning power; but it is really 
difficult to say how these appropriations took place, 
for there hangs a thick veil over the dark doings of 
the period, which writers in the present day find it 
difficult to penetrate. The result of all this spoliation 
was, that when Knox instituted a new priesthood, he 
found nothing for their support. By his own account, 
he felt himself completely outwitted. In a number of 
instances, the old Komish dignitaries were permitted 
to possess the temporalities of their benefices. Some of 
them, probably glad of the alteration, by interest with 
ibe court, got themselves confirmed as absolute pro* 
prietors of their endowments, and these were hence 
called commendatory. When James came to the 


throne, he erected these chnrch lands into temporal 
baronies, calling the barons lords of erection. The 
descendants of these lords are now mixed up with the 
Other members of the Scottish peerage, but their ori* 
ginal designation . is dropped. The fenars of church 
property were similarly confirmed in their usurped 
rights, oy which means, from tenants, they became 
landlords of their properties. 

By a seisnre of chnrch patrimony, in the wav- we 
describe it, ibe lower classes, the peasantry, ana the 
farmery were not in theslightest degree benefited* 
In the same manner as a third part of the tithes in 
England were secured by lay impropriators, the whole 
of .the Scottish tithes were taken by laymen. These 
laymen, by being entitled to draw the tithes annually, 
cane to be called titular* of the binds, the word teiad 
being equivalent to that of tithe or tenth. These 
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teinds continued therefore to be drawn in land every 
year from the cultivators of the land and othen^to 
die benefit of laymen, who were not compelled to give 
a single farthing towards the support of the humble 
clergy of the newly instituted church. The different 
regents. Queen Mary, and latterly King James, at dif- 
ferent times interested themselves in the iraporerislied 
condition of the superintendents and ministers. Livi 
were occasionally ordained to oblige the above titulars 
to give up small portions of the tithes to the kirk, bat 
so imbecile was tne civil power, and so contmnacioof 
were the lay improprietors, that almost nothing*** 
done worthy of notice. It appears that Queen Mary 
rescued some of the endowments which had been for- 
cibly detained by certain abbots and prelates at the 
reformation, out of which she caused small stipends to 
be paid to the clergy. The mminmm of these stipends 
Was L. 5 : 1 : fi ; the maximum three times that son. 
Superintendents bad larger salaries. 

This mode of payment by no means pleased tfat 
clergy. “ The ministers,” says the author of Knox 1 * 
History of the Reformation, “ even in the beginning 
of public sermons, opposed themselves to such comp* 
tion : for they foresaw the purposes of the devil, and 
clearly understood the butt whereat the 'queen and bet 
flatterers shot $ and so in the chair of Edinburgh, Jobs 
Knox said, ‘ well, if the end of this order, pretended 
to be taken for sustentation of the ministers, he happy, 
toy judgment fails me, for I am assured that the Spin! 
of God is not the author of it ; for first, I see two parts 
freely given to the devil, and the third must be divided 
between God and the devil.' ‘ Well, said be, bear 
witness to me, that this day I said it, Ere it beta# 
the devil shall have three parts of the third ; and judge 
you then what God’s portion will be.' This wit i» 
unsavoury saying in the ears of many ; some were not 
ashamed to affirm, — ‘ That the ministers being sustain- 
ed, the queen will not get at the year's end {enough] 
to buy her a pair of new shoes.' " 

In this matter, the great reformer proved a ccnrtct 
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prophet. So ill was the law enforced in these times, 
that in spite of the grant made by Mary, the diligent 
and working clergy never received any regular sup- 
port. Through mismanagement, the public revenue 
either hardly received any accessions by the confisca- 
tions, which were eluded by fraud, or voluntarily aban- 
doned by the crown. When the “ brethren" complain- 
ed of the non-reception of their petty stipends, they 
seldom received any redress. In this ill-regulated con- 
dition, the kirk continued throughout all the regencies, 
and the reign of James. For the first sixty-five years, 
indeed, after the reformation, the clergy received their 
livings as much in the shape of charitable contributions 
as in that of their legal rights. 

James appointed commissioners to modify stipends 
oqt of the teinds, and did a little towards the meliora- 
turn of the condition of presbyters ; but as his attention 
was chiefly directed to the rearing of an Episcopal 
church, the institution of revenues for the payment of 
the hishopq he had created, was his main object. He 
imparted, to them the rents of certain lands, the pro- 
perty of the crown, which had formerly been part of 
(tie patrimony of the Romisb chnrch ; and these rents, 
till the year 1690, continued to be drawn by the bi- 
shops or the lord chamberlain, just as episcopacy or 
presbytery had the ascendant. When the latter form 
pf church government was finally established in 1691, 
the rents of the bishops were annexed by parliament 
to the crown, and placed under the charge of the ba- 
rons of the Scottish exchequer, who still appoint an 
officer to collect this branch of the king’s private re* 
yenue. We believe, that many of the charitable dona- 
tions of his 'Majesty to public bodies in Scotland, as 
Well as impoverished scions of the nobility, are drawn 
from this source. Still, as the rents of the bishops are 
actually drawn from the country, though in the chat, 
racier of royal feu-duties, it is curious to reflect, that 
in this sense Scotland has saved nothing by throvrfog 
off episcopacy ; the stipends of the bishops created by 
James, being as regularly levied from the cbnratanjfy, 
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as 'if these functionaries still presided ower 
eases. 

The first person who had the good sense to seethe 
i m pro pri ety of the foregoing hoc mode of sastainu^om 
established clergy* and the nervomess of character Is 
attempt its revolution, was Charles L When thin 
traly great man ascended the throne in 1636* at which* 
time episcopacy was She predominant form of dnooh 
government in Scotland, he fband the rnralwmlHi 
in this part of the island* almost anaihaeted bydm 
acts of his grandmother Mary, the regents and' his 
father, all of whom, through fear or favour, had allows 
ed to be taken or given away the wealth and tampon 
ralitifs originally belonging to the popish regular had 
secular clergy, lie found the splendid endowm en t s 
of the churcn in the grasp of abandons nobleman and 
gentlemen, and of royal burghs, and the presbyter s atm 
while in a state approaching t# destitution. C hai ie n 
was not a man to submit patiently to this shanssM 
state of things. He at once formed a wise, though an 
exceedingly dangerous, resolution, the accomplishment 
of which reflects the highest honour on his charastuv: 
He resolved on cansing a complete rendition to the 
crown, of the whole of the endowments, benefices, 
tithes, and emoluments, embezzled or procured since 
the very dawn of the reformation* Bat this measure 
Was not dictated so much from a desire to enrich the 
crown, as to place the established clergy in a state of 
comfort and security. 

On such an intention being made known, n dissatis- 
faction broke out in the country, which may be mom 
easily conceived than described. It was touching thu 
Scotch on a sore point. It had little effect on themnh* 
ttlnde , for it did not affect their interests-; the poor 
bomgatill the poor, throughout all national vicisskadeo. 
It is very probable, that many cultivators of the sol 
vented their satisfaction on such a atop, for instead ef 
being ruled and tithed by harmless slipshod an sales, 
they wees domineered over and tithed by Smarmed 
fettopmra of herons* Like the frogs in the fahli, they 
bad exchanged an inanimate for a devouring superior. 
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No. outcry wn tbenfcre fortanaiciy raised : by the 
lower and middling classes ; bat among the holders 
chireh- property, the tamuH was ex cowi rey and the 
proposal bo doubt laid the foundation of that hatred of r 
the king, which never rested till it had driven him 
acts of desperation* and carried him to- the scaffolds 
La this conjuncture, Oharlee proceeded with much tart 
atriddioacjrb . He began by* interesting the gentry er 
Umdewnsrfe, and the clergy, ia Us behalf. He held oast 
t» tfcefosmer, the inducement ef being entitled te bey . 
op rite right which the titular* of the teinds had to 
tithe them; and he promised to the latter) liberal fixed' 
stipends^. ... 

>Haaihg seotured the good'jriH of many of the land* 
oameroand clergy, Charles proceeded to extent* hw 
pucpese. H* instituted an authoritative commission, 
ta treat ooneerpmg the valuation of tithing, and the pro* 
virion to ministers* as well as to take into consideration 
what should be done to restore the lands held by lords' 
of etas lien and others. The irst sitting of the const 
mission, was on March 1, 1627. On the 29th.ef Jane 
following, it pmmoonced a decree to the effect, that 
all sopenorities of erections, — that means the acquired 1 
rights over ehnroh property-^-ahould be resigned uapnv 
fnftoaaUf to the king, who sfaooid determine what 
so— idomtiea should be allowed to the holders for the 
kss they would sustain; aad that the valuation and 
ante ef rights of tithing, should be adjusted by decreets > 
arbitral from his Majesty. Finally, it ordered that 
aU concerned aheald, as the simplest mode of pntee* 
fore, give in volantary renunciations of their property* 
and emoluments. It being in vain to contend, fear 
several 41 submissions” were executed. The font was 
made by the lords of erection, and other holders of 
church lands; the second bythe bishops and presbyte— v 
the third by the royal bmghs; mid the foorth by tbd 
tit dare of the teinds, or titne-drawer** 

A* a Matter of oonna, Charles a ocaf t ad of tbsoa* 
aabmiaaioaa, aad at a Mow every partidvaf tba<4andb 
and re w au et ftiDtdjrMngw^to theitemiah ah or A ,‘ 
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was in die possession of the crown. Had Charles, at 
this auspicious period, been inclined to enrich hie 
coffers by an act of questionable injustice, he aright 
now hare reduced the half of Scotland to pauperism ; 
or had he, by prescience, been aware of the suMoquewt 
ingratitude of the nation in selling him to his ene mi e s, 
and had chosen to sacrifice his nobility of spirit to his 
latent exigencies, he might with little trouble bare se- 
cured a prodigious quantity of wealth. Luckily for 
the purity of his honour, his views did not go the length 
of taking church property without remuneration to the 
holders, many of whom were innocent of the crimes of 
their predecessors. On the 29th day of September 
1629, he pronounced four decreets arbitral of a very 
temperate and judicious nature. 

With respect to church lands held by lords of er*o- 
tion, royal burghs, and others, the king decreed that 
he could retain them, or take diem at a future period 
convenient to the crown, on paying a certain fine* 
which fine was to be regulated by the extent of their 
produce. 

It does not appear, that the crown ever acted strict- 
ly on this decreet arbitral. No estates were seised: 
violently, and in general terms, the provision ended 
only in rendering tne estates liable in ten-duties, which 
could very well be paid. The right of the crown, how* 
ever, still continued in force, and it was not till the 
union of 1707, that a law was passed, declaring that in 
had lost the power of redemption. It is of more im- 
portance here to know, how the teinding system was 
arranged. The decreet on this point bears, “ that it is 
necessary and expedient for the public weal and peace 
of the kingdom, and for the better providing of Turks 
mid ministers’ stipends, and for the establishment of 
schools and other pious uses, that each heritor have 
and enjoy his own teinds.” This signifies, that in place 
of the old practice of titulars drawing tithes from lands, 
that the owners or heritors, as the Sootoh call them, 
should in future have the power of buying op from the 
titulars their right of exacting tithes. This was rather 
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a complicated deliverance, because it happened that 
many of the titulars were at the same time heritors. 
However, this was properly arranged. 

It was enacted, that in the case of tithes being drawn 
by a titular not an heritor, these tithes should be va- 
lued by a proved statement of the amount yearly 
drawn ; and that when these tithes were possessed along 
with the stock, they should be valued by a proof of the 
total rent which the land was worth. If the former 


was the case, it was ordained that the heritor should 
be allowed to buy up the right of tithing at nine year* 
purchase, i.e, nine years tithing. In respect of the 
tatter, it was decreed that a fifth part of the annual 
flee rent, deducting all burdens, should be considered 
as the amount of teind. It was then settled, that in 
paying up the value of the tithes, a certain proportion 
of the price should be withheld, so as to meet the oh* 
ligation on each of the heritors to contribute a speci- 
fied sum as stipend to the clergyman of the parish, and 
a small annuity to the king. By this process, the levy- 
ingof tithes in kind was for ever abolished. * 

These decreets of Charles, were afterwards ratified 
by parliament; and commissioners, and sub-commis- 
sioners, were at different times appointed to sit in each 
district of the country, to value and ordain the price 
of the teinds. One of the peculiarities in the new 
mode of paying the clergy, so brought about, consisted 
of a regulation whereby the ministers should receive 
stipends corresponding to the value of the teinds at 
the time, and that the increase of cultivated land and 


produce should be no plea for claiming rises in salary. 
This has been an excellent provision for the country, 
but in many cases it has deeply injured the clergy. It 
gives landowners encouragement to adopt improved 
modes of agriculture, and to sink capital on rural spe- 
culations in general, without the dread of having to im- 
part a tenth to the minister of the parish. It, however, 
ms the effect of leaving a clergyman in a mean condi- 


• Count! sod others. 
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tfoh as regards worldly riches, tn the midst of a thriv- 
ing and wealthy district. Such a result has long since 
been felt, and in some measure remedied by a process 
immediately to be noticed. 

• The commissioners for the valuation and sale of 
teinds, continued to exercise their functions throughout 
the stormy period of the civil wars and common wealth, 
and they were re-appointed to remain on duty after the 
restoration. Their valuations, however, had been ID 
preserved. Many of the papers were lost, and in con- 
sequence the business of valuing had to be protracted. 
So slow hare been the operations of the commissioners, 
that till this day the teinds of some places are not pro- 
perly valued, though this is in the course of amend- 
ment. The powers of the commissioners were vested 
m the judges of the Court of Session at the union, who 
now delegate sab-commissioners to value the teinds of 
such parishes, and the coart fixes the stipend payable 
therefrom to the ministers. 

By this process of valuing and purchasing teinds, it 
was not established that ministers should receive sti- 

K ds to the precise amount of teinds in their parishes. 

>y were, therefore, frequently pnt off with only a 
moiety of the valned teinds. It was enacted in 1633> 
that the lowest possible stipend for ministers should be 
eight cbalders of victual, 16 bolls to the chalder, or 800 
merles Scots. Bat it was also ordained, that so long as 
they received a stipend lower in amount than the value of 
the teinds, they snonld have the liberty of prosecuting 
the heritors and titulars at the end of every nineteen 
years for an increase, and that an enlargement could 
be made until the stipend amounted to the value of the 
triads, but no farther. Such a provision is constantly 
leading to legal actions before the commissioners of 
teinds. When a minister feels himself labouring under 
a deficiency of income, while he knows that there Me 
still unappropriated teinds, and when it is nineteen 
years sinee the last advance, he raises an action is the 
triad court, in which the titulars, heritors, and all 
others concerned, are sued for an increase. If he prove 
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to the satisfaction of the judges that there are free 
teinds, they generally award an augmentation, and ar- 
rangements are made for allocating the just proportion 
of the increase on the defenders. Advertisements call- 
ing on titulars and others to come forward in such 
cases, will be noticed daily in the Scottish public prints* 
When all the teinds become exhausted, or appropriated 
to the reformed clergy, all actions of this nature will 
consequently cease. 

Only one difficulty now remains to be got over, in 
this explanation of the Scottish tithing system ; this 
is as regards the payment of the stipends by chalders of 
victual. The amount of all stipends in country pa- 
rishes is nominally paid in grain ; we say nominally^ 
for in reality the stipend is paid in money, or in a anm 
equivalent to what the stipulated quantity of grain 
would bring in market. The payments, however, very 
much depend on what species of grain grew in the dis- 
trict when the teinds were valued. If wheat grew in 
a parish at the date of the valuation, the minister of 
&at parish gets so many chalders of wheat, so many 
of oats, so many of barley, and so much money for 
communion elements, according to the size of the con* 
gregation. If no wheat grew in the parish, he gets so 
many chalders of oats, or meal and barley. In tome 
cases, he gets half grain half money. The present pro-t 
dace of the parish aoes not influence the payment, but 
the present price of that grain which grew at the date 
of the valuation is adhered to, in turning the said graua 
into money. The original produce of the parish being 
known, as well as the number of chalders to be allowed, 
the quantity is converted into its value in money ao* 
cording to tne fiar prices * of the county for the timer 

, A 

• The weed par h a term purely Scotch, from the Latin tttbjb, 
to be made, Ac* It is applied only at a technical, in mentioning the 
avenge value of eternal in certain districts. The sheriff of every 
county in Scotland, is empowered to summon an want annually at 
the beginuing of March, In the purpose of bating thneavengesde* 
trrmi aed. The court is oompoeed of Sheen intelligent meu^andihek 
duty is catted striking the flan. Lifts U theft fo?ffio»*K ( a)9AJt 
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m MANSES AND GLEBES. 

being, and tfee minister receives from the respective 
ber iters and titulars, their exact allocated proportions 
The stipends are generally paid in May, and in mast 
instances, they are consigned by the law agents of the 
land-owners in Edinburgh. 

Such is the manner in which that very important * 

part of a nation's affairs, the payment of an es tso l whn d 
clergy, was instituted and regulated ; and considering 
the harmony enjoyed by the community at large by the 
general excellence of sack an institution, what n debt 
of gratitude do the Scotch owe to the too often abased 
Charles 1. who by one of his decreels arbitral has dan# 
more to secure the permanence and comfort of assn 
tablished choreh, whether episcopalian or presbyterian, 
than all the kings, all the parliaments, and all the 
prime ministers, since the middle of the sixteenth one- \ 

tory. He accomplished in Scotland in 1638, what is 
cnlv now beginning to be attempted in England by 
prelates and statesmen. And rarely such a magnate 
moos deed, should go far towards softening the hatred 
of those persons to Charles, who, in seeking for evil 
traits in bis character, too often pass over these of an 
amiable and praise-worthy nature. In the usual haste* 
ries of the Stuarts, and especially of this accomplished , 

prince, scarcely any notice is taken of the event we 
now record, — a silence which is probably as mush at* 
tributable to the ignorance of most writers on the sub* 
ject herein specified, as a design not to mention any* 
thing militating against the principles they adopt. 

Subsequent acts of parliament have very much im- 
proved the condition of the Scottish clergy. Besides 
a stipend, each is entitled to have a comfortable house, ' 

suitable for a family rather above the middling ranks 

ptiblUhtd in the Almanack at full length. Betides the ntefnlntee of 
the custom, as regards the payment of elesgyaies, whose stipend* ray 
properly fluctuate wkh the rise and fall in die prices of food, it is ser- 
viceable in regulating the salaries of schoolmasters, and readily fur- 
nishes a scale of prices of grain ahd other produce, for the use of 
those farmers who take their lands by an agreement to pay a rent ac- 
cording to the prices they are supposed to receive for victual, Ac. 
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of; life? a glebe of a few acre*, capable of feeding a 
lees# and cow at least ; and an excellent garden. In 
many instances, tke ministers let out these glebes to 
farmers, and in a few cases, they have vastly increased 
their stipends, by feeing them to house-builders. We 
eatadat* that on an average, the yearly value of the 
manse, garden, and glebe, is L. 40 ; and this sum is con* 
tidevably enhanced by the circumstance that the heri- 
tors are beund to keep the whole in repair, as well ss 
the church, and church-yard, which is not the case in Eng- 
land* It is arranged, that if a minister eater on his 
jNUtookial duties prior to Whitsunday, he has at that 
term the stipend of the whole year* If he enters be- 
tween Whitsunday and Michaelmas, he has half, and 
ills predecessor, if translated or deposed, has the ether 
hair, fiat if his predecessor serve till after Michael- 
mas* he has the whole of that year’s stipend. The 
widow, children, and nearest of kin to a defunct clecgy- 
anuiv has a right to an annate, that is, half a year’s 
otipeild over ami above what was doe for incumbency, 
fio, if* he die between Whitsandav and Michaelmas, 
half is due for incumbency, and half for annate, if 
after Michaelmas, there is a whole year's stipend for 
incumbency, and half the next year's stipend for an- 
nate* The aanate is eqn&lly divided between the 
widow and children, and in default of both, it goes to 
*the nearest of kin. It cannot be seised for debts, and 
cannot be devised by will.* 

Excellent as the arrangement of Charles I* is allow- 
ed to be, it is faulty. It does not make a proper pro- 
vision for the sustaining of city clergy. On this ao- 
oeaaft, the system of national religion is certainly not 
well organised in large towns, whose populations have 
long since outgrown church accommodation. In a few 
instances, the clergy of such places have been consti- 
tuted their own titulars, or tithe- drawers* This is 
especially the case with the minister of North Leith, 
wno is chiefly supported by the tithe of fish landed at 

* ChsmbtrUyne. 
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(he port, or beach. He enjoys this valuable privilege, 
as having come in the place of the Abbot of Holy rood. 
The tithe is farmed, and the levy is always commuted 
into a money payment. The ministers of Edinburgh 
have a right to levy dues off goods landed at Leith, 
which considerably augments their stipends. These sti- 
pends are payable by the magistracy from the city funds, 
though to meet such a disbursement, the inhabitants are 
taxed very severely in virtue of a statute of Charles II. 
This tax is called Annuity, and it is taken at thente of 
six per cent, on the rental of the city. To make it 
the more insufferable, it is charged on both houses and 
shops. By a late statement of city finances, it appears 
that the amount of Annuity money, for one year, was 
L. 8408. The allowance made to eighteen ministers, 
is L. 520 each, in virtue of this tax, which, along with 
wbat is received from the Leith dues, raises the sti- 
pends to about L. 800. The Edinburgh ministers have 
no glebes or manses, and they may live at any part of 
the city most convenient to themselves. At the refor- 
mation, there was only one parish church in the city, 
one of the incumbents of which was John Knox. 
Since that time, the number of parishes has been ex- 
tended to thirteen, five of which are collegiate. 

About twenty years ago, a very great proportion of 
the parochial teinds were found to be exhausted in 
those places where their amount had been very auudi, 
and the clergymen were therefore obliged to put up 
with rather inadequate stipends. It was represented to 
parliament, that there were 172 livings, the stipends 
of which were not individually above L. 100, and that 
many of these were far below that sum. This matter 
being successfully pressed on the consideration of the 
legislature, an act was passed, 1810, giving a grant ot 
L. 10,000 a year, so as to raise these and other stipends 
to L. 150. By this arrangement, the situations ot 
Scottish clergy in the aggregate, as regards worldly 
circumstances, is superior to that of any priesthood in 
the world. Including chapels of Ease, and double 
charges, it may be estimated, that there arc now 1000 
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' living s m #e chnrch, the value of Which will be com* 
frtLvndM from the following summary : 


1W benefice* at L. ISO each, 


too 
*• MW 
ISO 


*80 

•» 


- *0= 

w 

'■ to 

1000 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

<h>. 

do. 


at 

it 


200 do. 
230 do. 
250 do. 
300 do. 
325 do. 
350 do.’ 
400 do. 
500 do. 
600 do. 
800 do. 


Say that 950 of these hare manses and 
glebes, at L. 40 eaeh, , 


L. 25,800 

40.000 

34.500 

37.500 

45.000 

28.000 
3,500 

11,200 

5.000 

6.000 

16,000 

£52,500 

38,000 


*Fela! revenue of the church of Scotland, L. 290,500 

•Wement 1« unavoidably very imperfect, as 
me stipends Vary every year according to the fiari, bat 
•f even correct in a general aspect, S shews that the 
average living is nearly as good as that of benefices in 
»>gm«d, which we believe is L.303. Reckoning 
all things, the Scottish clergy are much better off in 
general, than those of the Church of England. The 
evpenseof a preparatory education is comparatively 
trifiing in this country. The price of living is also 
mnch lower ; and it n not expected that a clergy man 
urtH compete with families in the first or second ranks. 
The widows and children of Scottish clergymen are 
Mewise better attended to after their decease than 
«K#y are m England.* While the clergy in England 
«to necessitated to accept of offering* id fee*; no- 

• Tl»» Scottish eatliiM clergy ham a btncfit mdt 
V*7 uuraidet to widows. Thaw are also —dtt ias for mum 
•OMwnd daughters. Dissenthig minlstas hata ooaletesd, aod 
on •aoaatlop for stoflar fwposss. 
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' thing of this kind is known among the Scottish esta- 
blished clergy, by whom every office fc perfo rmed 
' as a part of ordinary doty, free of clerks* and suiplfee 
fees. In several instances, the dissenting* Scottish 
clergy, who aiu supported by their flocks, epjey IMagg 
scarcely inferior to those in the established kirk. They 
J are in general enabled to hate ne&tlittle mSase* la the 
country towns, vying in comfort and sedation with 
those In the legal church ; and* ill the aggregate, they 
receive stipends varying in affibUnt from -L. 100<: to 
Ii,£60, besides presents. In Cities, some of them 
bite salaries Varying from h* fl§0. ■ ' 

•i- > ' * - i- 

When it is explained, that the Scottish stagy, ate 
Supported by valued teinds avid assessments; that the 
churches and manses are built and kept la repairby 
heritors; that the expense incurred for comtfauutai 
elements, the precentor, &c. is simikMy liquidated ; 
and that no fees are exigible,— the deduction thence to 
be drawn is, that the community ax* entirely fined 
from making any outlay on the services ef relMsn. 
finch should undoubtedly be the natural d educti on, but 
we are here called upon to remember, that Ah Mtt* 
stftutions are often abused by subsidiary end efts* eofl* 
tetnptible arrangements. This is particularly the eade 
With the present distinguished institution. The system 
above delineated is depredated, we may say p C sfl * 
toted, by a most nefarious practice of charging r e sts 
for seats in the charebes. This usage has beeasoteug 
in existence, that it has ceased tube remarked asfaja- 
xious, though on patient examination, no practise wfiU 
appear more absurd or mischievous. Hew tto ptw- 
fless originated of letting out seats in ebarehes, k, We 
suspect, seldom adverted to. 

Prior to the reformation, no money was exacted for 
liberty to take np a' position Is Splaceof publfcrwor- 
ehijp. All chapels or monastic institutions, parish 
churches, altarages, and confessionals, were h» gOnerhl 
open night and day, as is still the case iu Roman 0%- 
fholic countries. In these times, there were no fixed 
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seats in places of public worship. The congregation 
said their prayers op their knees on the hare pavement, 
and when called on to listen to the harangue of a 
preacher, they heard him standing, or in case of infir- 
mity, sat on low seats carried tp church for the pur- 
pose. This was possibly a rude and inconvenient ar- 
rangement, but it had its good points. It allowed a 
perfect mixture of rich and poor, and placed all on an 
equality. The reformation finished this system. The 
chief part of the new mode of worship consisting pf 
preaching, and that too for hours at a time, the areas 
of the churches had to be covered with fixed beuchea. 
The erection of seats, though in itself innocent, put all 
appearance of equality to flight, and was a serious injury 
to the rights of the poor. These seats were reared by 
the heritors, who appropriated certain pews to their 
. own use, and distributed others to their tenants and 
residents in the parish* So thin is still the population 
in landward parishes, and spch is the quantity of dis- 
sent, that in the kirks in these places, there U Still a 
sufficiency of free seating for parishioners. 

most of the royal burghs and cities, a some- 
what similar mode was adopted of filling the churches 
with seats, but unfortunately it was clogged with a con- 
trivance, which has turned out to be very detrimental. 
In some towns, the heritors were the erectors of the 
seats, and in others they only put up a certain portion, 
leaving the magistracy and certain incorporations to 
rear additional seats and galleries, which thence be- 
came their own property. Many of those seats erect- 
ed by heritors, became by traditionary right, like places 
of burial in church-yards, the property of house pro* 
prietors and families in the burgh towns, and their de- 
scendants or assigns still possess them ; in this mat er, 
a right of sale having actually been countenanced. 
Those seats erected by magistracy from town funds, 
and those erected by corporations, are used partly by 
the members of those bodies, and partly let as a source 
of revenue. In the scheme of division, the public at 
large have been altogether forgot, and the poor have 
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only In tome instances been provided with free sittings 
to a limited extent. In no case are the seats in the 
areas of the churches in Scotland opened to the free 
hnmission of the working classes, or indeed any class, 
as in England. Whatsoever may have been the line 
of procedure in erecting and appropriating seats, 
the result is, that in all the town, and especially 
the city, churches, in which the magistrates have be- 
come nearly sole proprietors of seats, a system pre- 
rails, whereby neither the poor, nor that part of the 
community which is indifferently provided for, have 
free seats. 

In Edinburgh and Glasgow, this has become a mon- 
strous evil. Notwithstanding that the metropolitan 
clergy are sustained by assessments and endowments^ 
the very householders who pay the stipends, are taxed 
for sittings, to an extent as heavy as if the ministers 
had to depend for their salaries on the amount drawn 
as the annual rent of the pews. It is a cause of just 
surprise, that this palpable and inexcuseable evil should 
not long ago have excited the serious inquiry and da* 
mour of a people who are proverbially alive to their 
own interests. The true way to remedy the miscbiev- 
ous perversion of the endowments, would be to oblige 
the magistrates of these cities, to abandon their mer- 
cenary curatorsh ip of the churches, which is undeniably 
working a dreadful, and we are afraid, an almost incu- 
rable abandonment of every virtuous and religious 
principle among the lower orders. It is at least be* 
fetched, that something he done in earnest to restore 
the rights of the poor, as far as is convenient ; for inde- 
pendent of the injury sustained by this portion of the 
community, by being expelled from the churches, what 
a subject of triumph must our present procedure fur- 
nish, to the advocates of that communion put away by 
the reformation ! 
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RELIGIOUS INSTITUTIONS CONCLUDED. 


THE EPISCOPAL CHURCH OP SCOTLAND. 


Having thus presented a sketch of the settlement 
and peculiarities of the established presbyterian kirk 
arid its dissenters, we have now to introduce the 
stranger to a religious communion of an entirely diffe- 
rent character : We mean the Episcopal Church of 
Scotland, which was deposed at the revolution for its 
adherence to the cause of the Stuarts. The history of 
this humble body of Christians for the last honored 
and forty years, would furnish ample scope for a length- 
ened memoir, calculated to interest the feelings in no 
ordinary degree. From affluence and the support of 
the state, it was plunged into a series of misfortunes, 
almost as unsupportable as those visited upon the co- 
venanters, which lasted till near the end of last cen- 
tury, and from which it is only now beginning.to rear 
Itself. 

On the contumelious deposition of the bishops and 
their clergy, in the year 1690, they retired without 
any remonstrance to obscure chapels and houses in 
the cities and different parts of the country, where 
they carried on in quietness their religious occupations, 
and drew around them those persons who were dis- 
inclined to the revolution settlement. At this time, 
and for fifty years after, there was a numerous class of 
Jacobites m Scotland, principally among the higher 
classes, who, during all this perioo, had sanguine hopes 
of the restoration of the royal family. Many of them 
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had witnessed the turmoils of the great rebellion anil 
the common wealth, with the subsequent restoration of. 
the hereditary prince, and from thence flattered them- ^ 
selves with the idea, that in all likelihood the r&eUion, ( 
or revolution of 1688 , would terminate after a few j 
years in a similar manner. On this account, it was , 
only after several unsuccessful attempts to restore the 
family of dame* that the political hopes of a vast nnm- . 
her of the Scotch and English were utterly extinguish-^ 
ed. No class of the community was so decidedly pos- , 
tossed of these idle expectations, as the clergy of the 
Scottish Episcopal church. They took no active meiK 
sues to further the views of the Jacobite party 
their hetfonk shewed that they were well nwr“ 
iky change that child be made in favour of the I 
Ok heih’g released from tbe thraldom of 
dfcee of the people against the liturgical m 
Order to assimilate themselves to tbe EngiisI,,. 
they, it the beginning of the eighteenth centuryy l 
dioea the Book of Common Prayer into their » 

Worth lb', i eircti in Stance which Was also ha " 
the OottrinbniOn receiving a present of t 
these devotional Work* fH>m a charitably W . 
cietv Ik England. In the cotarse of their prtyetV 
however invariably forbore to mention the name k 
tier WHBfan or hfs successor*. They prayed fbr 1 
royal family," Which Wak an expression §0 am>*< 
that Oieh wWshlppCr fbight interpret it in hik 
Innocent as the measure may be now sup 
altogether re OCOcei table the frrmont which r 
m Knd Other parts Of Scotland, hy the 

tfMifod BphcopidtiMS introducing the litetgy into l — . 
MfHtjO and pnbiie services. The nation, on hearing «r 
rth feftc oma t ah i o, waa almost as much enraged, ns if thh 
took of common braver had been toad from the (Mripita 
ef-tte bresbytenkn kirks i and petitions were made 
to m V U m m Ma OF the «oneiut Assembly, reqnesti 
mg thkt body to interfere to saObtoet tte bo*ie«» lr- 
tu%y, m fotredOctton of which waa tnppwcd to 
threur Of i Voo intimate OOnnOrioh being afoot to to 
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formed between the English and Scottish episcopa- 
lians. This the Commission was not long in attending 
to, and the result was, an application by the spiritual 
courts to the civil power, craving its authority to render 
the delinquent clergy amenable to their jurisdiction. 
It seems the principal offender pitched on by the pres- 
byterians, was an episcopal minister in Edinburgh, 
who was dragged by the magistrates from his humble 
meeting-house to the cross, and otherwise abused, 
merely because he had received his orders from a Scot- 
tish bishop, and read the English liturgy to his flock. 

Among the alterations which took place in the situa- 
tion of these deposed Episcopalians, or Nonjurors y as they 
came to be called in consequence of their reluctance to 
give their oaths of allegiance to William, there occur- 
red many remarkable changes of circumstances, illus- 
trative of the fickleness of all earthly things. Many of 
them became private chaplains to families of rank; but 
some of the bishops fared worse, and were made to de- 
pend for their existence on the proceeds of very limit- 
ed and often poor congregations. 

The mere circumstance of being obliged to depend 
on the voluntary contributions of their congregations, 
instead of the endowments for their support, and the 
humiliation to which they were subjected as a dissent- 
ing body, would not have formed a complication of 
evils worthy of remark. They were ordained to com- 
mence in a short time a series of more grievous trials. 
They were only permitted to exercise the functions of 
their office for about four years. Their chapels were 
described as being nurseries of sedition, and the go- 
vernment, in order to appease the popular clamour, 
caused a law to be passed, whereby the clergy were 
prohibited from baptizing children or solemnizing ma- 
trimony, under pain of imprisonment and banishment 
out of the kingdom. Why the law, on the same 
principle, did not reach the length of prohibiting the 
church service, is beyond our comprehension. It had, 
however, an effect of this nature, and many of the 
chapels were abandoned. if 
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From this time until the reign of QueeaAnpfe] 
Episcopal clergy laboured under these restcictipo*,^ 
that amiable princess, being of high chnrch^pnVfflfl _ _ 
rescinded the disqualifying act, and again 
the free exercise of their functions. This liberty -W?* 
not of long continuance. When the uprawfitQoprf^ee 
in Scotland, and more especially in Edwbuqpo' rpf 
specting the union, in which the Presbyter^Amn^ib^ 
and the populace pretended to foresee a deoHWMPtvtf 
their religious establishment, in consequent* fll te# 
affairs of the country passing under the I 
of the English, the legislature, for their 
hurriedly passed another law, commanding 
copal chapel in the country to be shut np wjpooj^y 
serve. This was an exceedingly vexation* en§cftu*oV 
and had it been levelled at almost any other comm** 
nion, its clergy and its lay members would be- 
come obstreperous, and very probably have fled to $ho 
hills, where they would have lifted up tbodr ^ 
against such a tyrannical measure. The 
church was, however, quite of a different nature^, 
clergy without a murmur closed the doors $ 
little chapels until more auspicious times, and qp 

retired into the bosom of society. They mil 

with, and lived among their Bocks, some oft wjmny 
were in good circumstances ; at this time, and forffitaj 
years later, the Presbyterian larks being sjltfin 4m\ 
mostly by the lower and middling classes. , . 

For five or six years after the union, the Episcopal 
clergy were in a situation as deplorable as their bitter* 
est enemies could have desiredL Although they wem- 
suffered to exist as individuals among thelay member* t 
of their communion, their clerical functions had to bo 
performed in secret at the risk of personal prosecution*. 

By the year 1712, the fears of the Presbyterian** 
having worn off, and their alarms regarding an under^ 
standing between the church of England and the £pis~ 
copal church of Scotland having proved groundless, 
act of toleration was again passed by Queen Aa*h> 
giving full permission to the cleigy to re-open their 
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chapels, and resume their clerical functions. The mob 
also was prohibited from interfering to disturb the 
Sunday services, under severe penalties, — this having 
been a favourite amusement among the lower orders 
ever since the revolution. 

This indulgence was only of temporary duration. 
In 1714, the family of Hanover ascended the throne 
in the person of George the First, upon which there 
was a law passed, directed against papists, non-jurors, 
and all other persons supposed to be disaffected to the 
Electors government. This act not being very explicit 
regarding Episcopacy, the clergy were not molested 
in those places where the better informed classes re- 
sided. Some chapels were again closed, and others 
remained open by connivance of the magistracy, many 
of whom were secretly Jacobites. 

The above law of George the First being needlessly 
severe, helped considerably to hasten the premature 
landing of James in 1715. The prelates, considering 
this now to be the dawn of that restoration which was 
to release them from the oppressions of the Hanove- 
rians, with a steady but temperate loyalty, sent an ad- 
dress to the unfortunate king, congratulatmghira on his 
arrival. It is well known how this badly managed 
rising of the Jacobites terminated. They were scat- 
tered, and many of them put to death. The chevalier 
retired abroad, and the Episcopal clergy sunk back in 
despair into their depressed situation. This interfer- 
ence of the bishops, which was ultimately detrimental 
to their cause, we may now characterize as imprudent, 
still we conceive them to have acted quite conscien- 
tiously in doing so. They were not bound by a single 
tie of gratitude to the revolution government. With 
slight exceptions, it had grossly misunderstood and 
abused them, and they were therefore perfectly justi- 
fiable in the course they pursued. Their loyalty was, 
moreover, of a pure and lofty nature. “ No cold- 
hearted doubtings” or calculations seized them ; they 
fearlessly welcomed him whom they considered their 
true king to his inheritance, without pausing on the 
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consequences. Under such circumstances, it may well 
be supposed that the government was not slew to viut 
on their beads some species of retributive oppression. 

In 1719 an act of parliament was passed, dec r ee i ng 
that any Episcopal dergyman in Scotland, perfo rmi n g 
divine service withoat laving taken the oath to go- 
vernment, and praying for king George and the njal 
family, should oe imprisoned for six months* Mmm 
persons were declared as coMdtating a eangregatoemt 
Curious as it may appear, this law did not qnench the 
seal of the non-juring clergy for the house of Stuart, 
or stop them from exercising the function* of their 
office. All those chapels not already closed, were now 
shut up, and the clergy performed toe temeea of reli- 
gion in private. They went from house to house oa 
Sundays, performing the simple services of tbeir&clL* 
gibn, Sometimes twenty times in one day, to small fh~ 
milies of devout Episcopalians. In a few plaoesiwrth 
of the Tay, where neither the covenants nor Presby- 
terianism had ever been very popular, the penaL St**; 
totes were not so harshly applied ; and we believe that*' 
in the courae of a few years, they were suffered to gu~ 
ther together congregations on a more extensive se is in _ 
than die law exactly allowed. Ia this condition they 
remained for about twenty-seven years, towards the 
end of which period they were more openly oounte-. 
nanced, and the state gradually began to lose aightef 
them. • 

The insurrection of 1745-6 now broke out witk a 
vivacity that startled the British government, which 
directed its views towards the Scottish Episcopal 
clergy, who were supposed to have been some hew or 
other connected with the civil war. The lowest and 
die most outrageously loyal of the people joined in this 
opinion, and before any legal measures were directed 
against the Episcopalians, their chapels were every where 
burnt, desecrated, or sealed up. It was now enacted, 
that no 'Episcopal clergymen, except those who regis- 
tered their letters of orders, and took all the prescribed 
oaths to government, should be allowed to coalman 
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m th etteteise of their profession is ahy vkv wkal* 
soever, under the pebalty of transportation to the oob* 
hies j and it was also declared, that if more than fire 
persons should meet together and use the liturgical 
service, they should he liable to fine and imprison- 
dient. By this act, peers were disabled from voting 
hr being chosen at elections of the sixteen Scottish no- 
blfemen for the House of Lords, who should be oon- 
. victed of having been twice at one of these illegal 
meetings within the year. Commoners were likewise 
\ disallowed from voting for, or being elected as, mem- 
bers of parliament, who should be similarly cirettin- 
stanoed. 

This was the best contrived act which had yet been 
promulgated for the extermination of the Episcopal 
chfctreh, because it was calculated to dissever rite con- 
nection which had hitherto existed between the deigy 
and the laity* It was, nevertheless, an act which was 
drawn np without u due knowledge of the character of 
tiie clergy against whom it was directed, and fell far 
short of those ends which it was expected it would ac- 
complish. Urn alternative held out, acted as a test of 
political feeling, and brought the politics and the reli- 
gious sentiments of the clergy to a complete issue. 

It will here be remarked by readers conver s a nt in 
Scottish church history, that at this precise period 
there was a strong resemblance between the fete ef the 
Episcopal church and the Presbyterian kirk, or cove- 
nanters, shortly after the restoration. The Presby- 
terian ministers in 1661 were offered a continuance in 
their benefices and mode of worship, if they would 
adkaofriedge Episcopal superiors, and the validity of 
the government of Charles the Second. The Bniscoeal 
minister* iu 1746 wore offered the liberty ef keeping 
disuniting chapels, if they would acknovri edge the 
rididity ef the government of George the Ifa sh id i 
There is hardly tne least difference between the twe 
easbs* The Presbyterians, it is true, had to satis* a 
very small alteration in their church geventineet; but 
fetr tbit balance in their fhvbur, they wars offered en- 
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dowments. Both of these churches acted in the wimer 
way on the spur of the moment. A considerable num- 
ber of the Presbyterians embraced the terms Of 
Charles, took the tests, and remained in their psrhh 
living*. So also did many of the Episcopalians at once 
swear allegianoe to the government of George, and 
were suffered to open their chapels. Those who did 
so were mostly young men who had more recently 
been introduced into me church, and were hot thence 
moved by dm same considerations as the odd non- 
jurors. 

Here the parallel drawn between the case of the two' 
oommunions ceases ; and if there be any applause due 
to those who suffered the greatest degree of needless 
oppression, it is to be placed to the Episcopal church. 
All the severities which had been directed against the 
members of this body, were as nothing in comparison 
to what followed. When the above decree was issued, 
the state had no idea that a single clergyman would 
have acceded to the terms of the act, and it was much 
astonished to find that the often-abused non- jurors 
were mostly inclined to relinquish their Jacobitical 
opinions. It now appeared that this conduct Was by 
no means acceptable to the creatures In the manage- 
ment of public affairs, and that it was secretly the 
religion, and not the politics , of the Episcopalians at 
which the apparently liberal decree was levelled. 
Finding, therefore, in the course of a very short time, 
that the clergy commenced tendering their allegiance, 
and entering into all the other provisions of the sta- 
tute, in two years at farthest from the date of the bill, 
another act of parliament was passed, calculated to 
tear up the Scottish Episcopal church by the very root*. 
By this truly infiunout bill it was enacted, that the 
swearing of allegiance, end the registration of orders, 
would in future be of no avail, unl ess these orders had 
been received from some of the bishops of England or* 
Ireland ; that is to say, except the efergy who took the 
oaths And been ordained in these countries. This was 
tbe final blew to Scottish Episcopacy, and rivalled in 
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ferocity any penal statutes ever directed against rel igion 
in Great Britain. It stamps the statesmen of the 
period, and their prompters, with an indelible in- 
famy, which their apologists hare been quite unable to 
wipe out. In former measures of annoyance, the go- 
vernment had always some grounds of excuse, on ao- 
count of the political tendency of the non-jurors ; hut 
here it was incontestably proven, that it was a ranco- 
rous hatred of their religion which animated it. The 
operations of the act closed the door of mercy against 
tne Episcopal clergy, and excluded them from making 
an overture towards “ political repentance/' To the 
honoor of the English bishops, this exclusion bill of 
1748 was warmly uppuaed by them, and it was only 
carried by means of various interested lay members in 
both houses. The established kirk did not, as far as 
we can learn, interfere either to arrest or hasten tho 
abominable decree. 

No sooner did this act come into operation, than 
many of the Episcopal clergy fled to America for re- 
fuge f but the bulk of them remained in Scotland, stiU 
determined to bear up against the great evil in tho 
best way they could. Everywhere all semblance of 
public worship was avoided, and the . old system was 
re-commenced of visiting families in private, where a 
few faithful followers met to celebrate the rites of tho 
church in secrecy and darkneM. They were very 
careful of avoiding all outward appearance of congre- 
gating together. Sometimes, during the dark age of 
Episcopacy which followed, they had little chapels, if 
such they can be called, in the recesses of narrow 
closes or slleys in the towns and cities, where a fo# 
members met with caution and by stealth. Frequently 
these secluded places of worship were in the lofts of 
rained stables and cow-houses, and were only ap- 
proachable by moveable ladders and trap doors, placed 
under the charge of some judicious and careful mem* 
bee. At no time for many years did they dare to let' 
such places of retirement bo known, but to those on 
whom the strongest reliance could be placed. At the 
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present day in Scotland, in the same sty that eke 
cares and places of retreat of tke heroes of the Cove- 
nant are shewn, as connected with times of fearful ts> 
mult, so, in many of the towns north of Edinburgh, ate 
Still exhibited the rade garrets and antiquated apart- 
ments, in which, at one period, there met a few leaaly 
worshippers belonging to tke Episcopal church. 

In the midst of these obscurities and real saffinriags. 
it Is pleasiag to remark that the humiliated Episcopal 
dergy never abandoned those temperate feelings whisk 
bad been their constant attendants feroagh so assy 
vicissitudes. They suffered in patience and qaietoda, 
and in no case vilified tke arm which bad s track sham 
to the earth. Drawing their oomfipvt feoxn the aaaftd 
doctrines of Christianity, they did not consider them* 
selves entitled to enlist fee passions of feeis lay smm 
hors ip their behalf, or to stand in physical opposition 
to fee civil government. Resembling fee primitive 
apostles and fathers, wheat s nooca a ora they s es w s h s d 
themselves to be, they travelled about doing good, sad 
carefully watching over fee spirit**! welfeso of " these 
few sheep'* which hod bean committed to their charge. 
Like these apostles, fee bishops too were eenefuHa 
preserving among them unimpaired feat divinely insti- 
tuted ordination, without which bond of anion they 
would, long ore now, have been wrecked and fcmhs 
ed. For this purpose they secretly met at appointed 
places, instituting success ora in the apostolic ofioe, and 
examining and ordaining young men who were heady 
enough to enter into feeir proscribed association. 

It is this mildness of behaviour which se asoh die 
tingnished the Episcopalian from fee Covenanting 
clergy, while both were under similar ciremnstinnUM 
and the only reason that military execution wan me* 
directed against fee one as well as fee other, ley he 
fee Episcopations not breaking out into feat opna nut 
sistanee, which fee other# thought fit to do. By feie 
meant, the Episcopal church cannot ahem feat nl es ifi 
ef“ martyrs” which ita aaighhoam possess, but than 
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still dues not invalidate its claims, if it supposed it 
creditable to pat them forth. 

i r It reflects little credit on the government of Great 
Britain, that it should hare proceeded to such extremi- 
ties with any body of protestants so late as the latter 
< part of the last century. The Episcopal clergy were 
in the endurance of these vexations for no less a period 
than forty-two years, and though in several places 
their chapels were opened for divine service, yet it 
wee at the risk of a criminal prosecution. The posi- 
tion of public affairs at length became very ranch alter- 
cUL Prince Charles Stuart died in 1788, and with 
him any hopes which might have been lingering in the 
i minds of the dejected clergy. After this they prayed 
for King George by name. A great change had alto 
been made in public sentiment. The effects of the 
Anerien war, and the Revolution in France, operated 
in terrifying the government into tends of conciliation 
with ell classes of the community. 

The bishops now made a forcible representation to 
the ministry on the scandalous impropriety of any 
longer withholding them from the open exercise or 
their religion, and at the same time tendering their 
undivided allegiance to the house of Hanover. In 
this appeal they were seconded by the English bishops, 
and a bill which was brought into parliament rescind- 
ing the penal statutes, was finally passed in 1702. 

By the nvovisions of this toleration bill, the meet 
demplete freedom was given to the exercise of the 
worship of the Scottish Episcopalians, and the eontinu- 
artce of their church government by bishops. The 
penalties also for attending their chapels were abolish- 
ed* In bestowing freedom on the church, the bill 
pessessed a danse which is still a matter of regret to 
the communion. It was provided, that after the paw 
of the act, a complete separation should be kept 
nit between the Episcopal church of Scotland, and tee 
OBnfc c ondl church of England, in so far as that no fib* 
Amah bishop should have the power of perarittangany 
Scottish Episcopal deacon or priest to receive an Eng- 
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lish benefice, or even to do duty in any church belong- 
ing to the English establishment. By the meaning of 
the act, clergymen who have been educated at either 
of the English universities, but have received their or- 
dination from the Scottish bishops, cannot return to 
England, and there enjoy a living. It is not attempted 
to be shewn, that the English discredit the spiritual 
authenticity of the Scottish ordination, for it is pre- 
cisely the same as their own. The law has only taken 
this precaution, it would appear, to preserve the invio- 
lability of the Church of England ; for it is imagined, 
that if Scottish “ orders’* were recognized in England, 
on account of the cheapness of university education in 
this country, the church would soon be overrun with 
Scotchmen. This was doubtless the reason for the in- 
sertion of the restrictive clause, for the removal of 
which, the Scottish episcopalians are exceedingly 
anxious. They do not claim the abolition as a matter 
of right, but as a matter of courtesy. They wish 
to press it on the notice of the legislature, that 
already Roman Catholic clergy are eligible to liv- 
ings in England, merely on subscribing the thirty* 
nine articles ; and that presbyterian clergy are also eli- 
gible, on being ordained by the English bishops. They, 
therefore, are desirous of admission to English bene- 
fices, on subjecting themselves to as rigorous an exa- 
mination regarding qualifications as the bishops deem 
necessary. It is generally understood, that some of 
the most influential English prelates are favonrable to 
the removal of the disabilities. Should this, therefore, 
be eventually done, a great boon will be granted both 
to Scotland and the Episcopal church. 

Previous to the passing of the memorable decree, 
a new species of communion of Christians had arisen 
out of the necessities of the times. As the non- 
juring clergy were rendered incompetent to conduct 
the public worship in their old chapels with their con- 
gregations, and as these congregations did not in con- 
sequence abandon their predilection for a liturgical 
service, by joining the ranks of the presbyterians, an 
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expedient was devised to remedy the evil. In diffe- 
rent places, and more especially in tile north of Scot- 
land and in the metropolis several congregations 
invited clergymen from Ragland, having an English 
! ordination, to settle among them. Under the particu- 

| lar patronage of wealthy members, many of these Eng- 

lish divines also opened chapels, which were attended 
I by those individuals who were not intimately associat- 

ed by recollections with the deposed functionaries. 
These congregations used the book of common prayer 
in their church services ; but the ministers being go- 
verned by no spiritual superior, and there being uo 
systematic church discipline, they were in reality In- 
dependents. Under such circumstances, the junior 
I members were never confirmed, except when the fa- 

milies of the upper classes were carried into England, 
to receive this apostolic rite from the bishop of Car- 
lisle. It is remarkable, that during the debates on tho 
toleration bill, so little did some of the members know 
with regard to the legal jurisdiction of the church of 
England, that they proposed, instead of giving liberty 
to the non-jurors, to extend the powers of the English 
bishops over Scotland. As this was directly opposed 
to the provisions of the act of union, which hemmed in 
the authority of each church to its own portion of the 
island, it was at once negatived. 

When the Episcopal church was thus freed from 
I legal penalties, it soon emerged from its obscurity, and 

I daily gained in strength. Between it, however, and 

I the Independent congregations, there was a degree of 

I • jealousy of not a very pleasing nature, and the bishops 

I resolved, if possible, on bringing them under their ju- 

risdiction. Is’egociations were hence set on foot, and 
i after much unprofitable delay, a coalition was accom- 

plished, principally through the instrumentality of the 
late Dr Sandford, one of the English clergymen, who 
was thence ordained a bishop. To this very judicious 
union, there wore only three or four dissentient con- 
gregations, and these, curious and uuaccoun table as it 
may seem, still maintain their state of independency. 

2 o 
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- Considering the privations endured by the Scottish 
Episcopal church, with very Uttle intermission up to 
the beginning of this century, it is a matter of surprise 
that it should have survived the stormy period of ite 
history ; bat, like the Vaudois or Waldenses, it mmm 
to have possessed a lefty conservative principle, which 
it was impossible to quench amidst a thousand dangers 
and difficulties. That it has been kept free of schism 
through such a course of vicissitudes, is also worthy af 
remark. From its deposition in 1688 to the prasesjt 
time, there has not occurred a single dispute in the 
ecclesiastical management, which has not been ti tan 
nettled without injury to the unity of the body, or the 
peace of the community. Placed in a country highly 
predisposed to another form of chnrch government ana 
worship* it is , scarcely credible the progress whisk k 
has made within the last quarter of a century# It pear 
nesses how upwards of an hundred congregation* 
among which are to be found about a half of the landed 
proprietors, and a vast proportion of the edueatodaad 
upper classes. 

Originally, there were twelve bishopries in Scot- 
land, two of which — Glasgow and St Andrews-r-Wfere 
archi-epiaoopal sees. The number is now reduced te 
six more comprehensive bishoprics,, and on# of the 
bishops receives the title of Primus. His duties iw 
com bis those of an archbishop, inasmuch as he acts as 
perpetual moderator of the Episcopal convention* 
wbiob are called together by his mandate- The bishops 
are chosen by vote of their diocesan clergy. Every 
diocese has. likewise officers, under the title of Pesos 
sad Archdeacons, but their situations in the present 
state of the church, are little more than honosary* 

The inferior clergy are, with few exceptions, nespn 
anted by the managers or members of the vestries of 
the particular chapels. It is rarely the case that they 
are chosen by the whole of the members of the ooagrai 
gationa. Wheresoever that has been the mode of emo- 
tion, there has been almost invariably disputes, la a 
few instances, they are appointed by patrons who have 
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MH sod endowed the chapel*. In whatsoever of these 
ways the constitution of any given chapel is regulated^ 
on the nominators conferring the incumbency on a 
clergyman, the bishop inducts him after the regular 
examinations. 

By the general constitution of the church, which 
may be taken as the purest model of the primitive epis- 
copacy at present in existence, (that of the Waldenses 
perhaps excepted,) the bishops nave a very restricted 
pewer over the clergy or their flocks. They examine 
and ordain ministers, and superintend their conduct* 
In the case of a clergyman committing an infraction of 
the canons, or being liable to censure or a heavier pe* 
nalty, the bishop cannot of hts own will j edge and do* 
pose him from his office. He has only the right of 
suspending him for a short time, till he be tried by a 
synodal meeting. By thus mingling in the ecclesiastic 
sal executive, toe powers of a sheriff with that of a 
jury of compeers and superiors, there never occur those 
p ro tr a c ted and entangled cases which baffle the ener- 
gies of the jnresbyteriai courts, and often enuse them to 
relinquish flagrant cases in despair. 

la each of the six dioceses an annual synod h keM, 
composed of the clergy, and presided over by the bi- 
shop. Reports are here made relative to church mat- 
ters, and an address is delivered by the bishop, or sem e 
one appointed by him, wherein the ministers are 
charged to panne a particular coarse of duty adapted 
to the necessities of the period. An annoal convoca- 
tion is likewise held at Edinburgh, or some other con- 
venient place. It is composed of six bishops, six 
deans, mid six delegates from the clergy, with the 
professor of divinity as an ex-officio member. In 
this su preme court, the bishops form the first cham- 
ber, and the others form the second. The first 
chamber is presided over by the Primus, and the ether 
by one of the m e mbe rs called to the chair by vote. In 
IMS, this assembly of the church drew up and pub- 
lished a body of canons, worthy of the inspection of 
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those curious in such matters. The general business 
earning before the court is of a very light nature, and 
is conducted with great decorum. 

The Soottish bishops do not outwardly maintain 
any, superior rank. Besides acting as superintendents 
ef their extensive dioceses, almost each acta as the mi- 
nister of a particular congregation, and only one or 
two have chaplains to assist them. Once every year 
they visit different stations m their dioceses, for the 
purpose of confirming young members. Before exer- 
cising this duty, which is generally towards the end of 
Lent, they preach for some time in exposition of the 
principles of Christianity, and the doctrines moiw par- 
ticularly bearing on this important rite. 

The clergy of this ohnrch, indnchng the b i shop s, 
are paid by their congregations, and the salaries thefts* 
derived, are in some cases extremely small. At d& 
ferent times they have received a r egi mm domm elf 
Lh 1000 a year out of the privy purse, which <M mudh 
to nditnte the condition of the poorer presbyters. 
At present this gift is withdrawn, probably mors Item 
a desire of economy in the royal re venae, than lbs in- 
vidious clamour raised against the measure by some 
members of the church establishment, It is perhaps 
better that this communion should not receive any m 
from the government, whose donations will always 
impair the character of any body, however pure the 
motives may be which dictate the measure. The 
slender stipends of some of the Episcopal clergy are 
increased by an allowance from the Episcopal fund. 
This is n fund formed by endowments from private 
persona, subscriptions, foe. It is governed and 
administered by trustees, who are chiefly lay Epie- 
copali&ns of rank and influence. A general m o s t 
ing is held only once in twenty years. A professor 
of theology (who happens at present to be Dr 
Walker, bishop of the united diocese of Edinburgh, 
Glasgow, and Fife,} is partly supported by a salary 
drawn from a special endowment made for the purpose 
some years since. He resides ia Edinburgh, and ode- 
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monies young men gratuitously for the church. These 
students must be recommended by a bishop or clergy- 
man, and we believe, that in general, they are allowed 
a sum sufficient to pay the expense of board during the 
session. Bishop Walker at present also educates 
young men in theology, intended for the Episcopal 
ehuron in India and the colonies ; and we understand 
that the archbishop of Tuam has recently expressed hb 
willingness to ordain Gaelic ministers tor the church 
in Ireland, who have been instructed by the same emi- 
nent professor. Young graduates of Oxford and Cam- 
bridge, are likewise in occasional attendance. It is at 
present in contemplation to open these valuable lectures 
to. students of all denominations. To do so properly 
ahull is required; and a fond if already formed to nqni- 
data the expense of rearing a building sufficiently large 
to eentatn a library and lecturing room. When this is 
done, it is intended that lectures on biUieal criticism 
and church history, shall be also instituted on a general 
and efficient plan. 

The tenets of the Scottish Episcopalians are precise- 
ly the same as those of the church of England. They 
adhere to the thirty-nine articles, and their public war- 
ship is the same as that pursued in the parochial 
churches in England. The sacrament of die enebarist 
is dispensed, according to the rubric, on the first fon- 
day of every month, and on Christmas and Easterdavv 
Besides Christmas day and Good Friday, the ohapela 
are opened for pnblio worship on perhaps other six 
holidays throughout the year. The vestments used by 
the bishops and presbyters are the same as those in 
use in England. At their ordination, a magistrate at- 
tends to administer the oaths of allegiance. 

> In Edinburgh, and some other plaoest the chapels 
of the Scottish Episcopalians are handsome Gothic 
edifices, built at considerable expense by private sub- 
scription^ and rivalling the plain unadorned edifices 
of the preshyterians. With few exceptions, they are 
all p os s essed of organs ; hot this is not made a subject 
of ecclesiastical interference. A compilation of hymns 
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tad portions of psalms adapted to public praise m the 
Episcopal chapels, is now under review of the cleigj. 
An Episcopal congregation was recently formed ta 
Glasgow, by whom the serrioes are performed in 
Gaelic. It is tided by the Society for promoting Chris- 
tian knowledge. We have learned that a Gaelic chapel 
will soon he similarly instituted in Edinburgh, through 
the active exertions of Dr Low, the present truly pa- 
triotic bishop of Ross and Argyle, on account of the 
number of Episcopal Highlanders in the metronoQs. 

At the present day, there is a numerous bo9r 
protestant Episcopalians in the Highland disttictt, 
many of whom have occasionally been either ignotaht- 
ly or wilfully described as Roman Catholics. On the 
visitations of the bishbps to these remote parts of 
Scotland, they are unitormly hailed with unfeigned 
warmth of attachment by the hardy mountaineers, 
whether in the upper or lower classes ; and the grati- 
fying scene is sometimes witnessed, of these venerable 
prelates performing the services of the church, and 
the ordinances of religion, in the open air beneath the 
rocks. The inflexible loyalty of these Highlanders hi 
the first place to their true sovereign, so long as such 
could be maintained with consistency or usefulness, 
and their subsequent adherence to the faith and reli- 
gious practices of their forefathers under many disad- 
vantages, cannot be sufficiently eulogised. 

Notwithstanding of the small number of clergy in 
the Episcopal church, it has ever possessed names dis- 
tinguished in theological, historical, and classical at- 
tainments. Spottiswood, Sage, Scoogal, the Forbeses, 
Falconer, Rattray, and Skinner, have left behind them 
a fame not confined to Scotland ; and in the nineteenth 
eentnry, besides Gleig, Alison, Jolly, 8andford, Wslker, 
and Russel, there are others whose names could be 
mentioned as reflecting honour on the body to which 
they belong. As preachers, the Episcopal clergy are 
now beginning to exert their pulpit eloquence, in adap- 
tation to the taste of the age ; and as such, sevenfel 
enjoy a well-merited reputation. 
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The ordination of the North American Episcopal com- 
munion was first derived through the Episcopal church 
of Scotland. Dr Seabury of Connecticut, having been 
sent to England shortly sifter the assertion of indepen- 
dence, in order to procure Episcopal ordination, it 
could not be given to him by tbe church, on account of 
a law prohibiting such to be done; but with the warm 
concurrence of the Archbishop of Canterbury, he was 
introduced to the Scottish bishops, and was ordained 
by them at Aberdeen, from whence he carried across 
the Atlantic that mysterious and ancient heritage of 
the apostolic succession, which has come down on the 
stream of eighteen centuries, a pure and undying me- 
morial of the divine institution of the church. It is a 
fact, which is perhaps not generally known, that John 
Wesley also applied to the Scottish bishops to grant 
the ordination of a bishop to himself, and some of his 
coadjutors. Luckily for the security of the church of 
England, this request was negatived. We have beard 
that he afterwards applied to the Greek church, by 
means of a bishop of that communion at the time in 
London, which attempt to gain apostolic authority was 
similarly frustrated. He then disregarded what he 
could not acquire, and founded his church with lay 
ordination. 

Jacobitically inclined as this communion once was, 
it cannot be said that any feeling of this nature now 
pertains to it. Few of those clerical or lay members 
remain who remember of the period of its prescription, 
and a new race has sprung up with modern associations 
and sentiments. As a refutation of those calumnies 
which have unscrupulously been directed against it, as 
respects its opposition as an episcopacy to civil and 
religious liberty, it may be mentioned, that it possesses 
many members who would yield to no covenanter mr 
presbyterian in the avowal of firm constitutional prin- 
ciples, and who would not lag behind in the assertion 
oi civil and religious freedom. The chief peculiarity 
of the whole body of Scottish Episcopalians is, how- 
ever, a desire to pursue a career involving no contro- 
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▼erty, and provoking no exacerbation of sentiment. 

The communion is humble, we might say, almost to t 

fault ; for it suffers indignities with such 

many might be tempted to suppose that i t 

deserving of such contumely. The Christian ***: 

charity seems indeed to be deeply imbued m 

stitution. It pursues a serene and temperate ossrsa^ ix? 

disturbing the complacency of no one, ^aad < falfilnaw 

the idea of a simple, yet efficient eedasftasttatfilMfit 

tion. It seems to have prayed with success to be — 

liwered “ from all false doctrine, heresy, and schisu^ 

, and contempt of His word and commandment,** — for 
few communities of Christians trouble society 
with their internal or external arrangements, v 
its sacred pale no jars or heresies are ever kltswrn Jm* >a 
fester or break ont. By the constant use of an <&&&?*£? 
dox liturgy and creeds, and the daily reading of tkae^ 
parts of scripture comprehending the plain princ i p l es ;^ * 
of a ttue religion, no new dogma of belief can be starts ^ 

, ed ; and its adherents would lay no stress on the de- 
clamations of pulpit orators, if at variance with tbf^^ 
doctrines therein set forth and fixed. There is a com-t^woo 


pleteness about this communion which must strikd ^o 
every one who examines it. Its constitution and forma ~ 
require little or no amendment. Its creed is one mad 
unchangeable. It does not consider Christianity » ^ 
science susceptible of improvement every generation. J 
It lays claim to no occult power of discovering new- 
mean ings or readings in the verses of the sacred vw^^jJ 
lume. By reason of this continuity of principle, thia 
Stedfastuess iu belief, the Episcopal church of Scotland *** 
is perhaps destined to stand as an impregnable bolwarlr^^j 
of orthodoxy in the land ; and should it be the fate of 
the kirk and its dissenting bodies, to be frittered away 
by the conceits of erring and shortsighted men, tbi^ m 
poor, this oft contemned, but this nnchangiug comwu-^^ 4 
nion, may be the means of still keeping 
hnndifig down unimpaired to the latest postflflty, tKaJT^ 
pure and beneficent faith “ once delivered to the 
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wsueiotre summary. 

Thfggfulrtfoaof Sootfeadby thbcenm of 1821, wm M9M66- It 

may bo wumod, that that number ia now increaaod to about 2,000,000, 
and calculating by the usual proportion, 800,000 of these are under 
ten years of age. Of the remaining two millions, the following table, 
founded on official lists and minute personal investigation, maybe 
taken** 'presenting a tolerably accfcrete summary in round figures, ef 
the n— h er of indseiduale belevudng tediticrent dum of rwfigi e nk ts, 
with the number of congregations. 


Under the Church Court 4 of the Establishment. 


Total of 

Congre- Souls. 
e iUo “- gwtott 


Parish churches, ...... 

Chapels of Ease, ...... 

Missionaries employed in the Highlands and Islands, by a 
Committee of the General Assembly for managing the Royal 
Bountyof .£SfS*) annually, ..... 

Missionaries employed in the Highlands and Islands, by the 
Society for Propagating Christian Knowledge, 

Chapels in the Highlands supported by Parliamentary grants. 

Note . — The Kirk assumes a spiritual power over several 
presbyterlan congregations in England, Holland, and one 
or two at the colonies. 


Presbyterian Dissenters. 

Reformed Presbyterian Synod, or Cameronians, 

United Associate Synod of the Scoeudon Church, 

Associate bynod and Constitutional I*resbytoy, now joined 
under the title of Associate Synod of Original Seceders, 
Original Uur^her A ss oc i a te bynod, .... 

Relief Congregation of Rev. John Johnston, 

Nate*— Some of these sects assume a spiritual power ever se- 
veral presbytcrlan congregations in England and Ireland. 

Miscellaneous Sectaries. 

Independents and Baptists, ..... 

Bereans and Glassites, ...... 

Swedenbofgians, (Edinburgh,) .... 

New Sects, with no distinct title, .... 

Friends or Quakers, ...... 

Methodists, (9 stations, and only 2009 communicants,) 

Jews, (Edinburgh,) ...... 

Apostolic Churches. 

Roman Catholics, 36 clergymen, .... 

Episcopalians* ....... 

Congregations using the Liturgy and forms of the Episcopa- 
lians, but under no bishop, and those individual members 
of the Church of England resident in Scotland, . 


I 497 I 330,000 


110 90,000 

i ano 
60 10,000 


ai 100,000 

100 55,0110 


Unitarians: those holding Sodnian opinions: pure dlsbe- 
Uevers : and those who attend no place of public worship of 
any description, either from want of seats or want of will, 
though generally baptised Christians, and of Presbyterian 
linear, . . 


1373 '*.000,000 1 
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MINOR NATIONAL INSTITUTIONS IN SCOTLAND. 


HIGHLAND SOCIETY OF SCOTLAND. 

In each of the three kingdoms, there is an institution 
erected to accomplish similar ends in reference to the 
encouragement of Agriculture, and other departments 
of the rural menage. There is the Board of Agricul- 
ture of London, the Agricultural Society of Dublin,, 
and the Highland Society in Edinburgh. Of the ef- 
fects which die two first of these associations have had 
in their respective countries, it is not our duty to speak. 
The latter certainly deserves exposition. ^ The High- 
land Society of Scotland is of no earlier origin than the 
year 1784, when a number of landed and professional 
gentlemen, being influenced with an anxious desire to 
further the agricultural improvement of the Highlands 
of Scotland, until then in lowly condition, associated 
themselves into a society to accomplish such a patrio- 
tic design. Most of these gentlemen were either na- 
tives of, or some way connected with, that part of the 
country they intended to benefit by their patronage. 
In 1787 they obtained a royal charter of incorporation, 
and the young institution received an impetus towards 
success at the outset, by a grant of L. 3000 from go- 
vernment, out of those monies paid for the forfeited 
estates of noblemen and gentlemen, attainted on the 
insurrection of 1745. In 1789 it was also so fortunate 
as to receive the first of an annuity of L. 800 from the 
public purse. 
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This beneficial society commenced operations at a 
very suspicions period. The American war and re- 
volution had just given the first decisive blow to an 
ancient, and certainly a bad, order of things, and the 
nation then seriously began to think of potting its 
hands to the plough. The gradual introduction of the 
use of lime, manure, and draining, which took place 
about this period, opened up new sources of wealth, 
and a society to assist and direct industry was emi- 
nently desiderated. The Highland Society commenced 
in its career, by holding out the incentive of premiums 
in the shape of medals and sums of money for improve- 
ments in Agricultural instruments ; cattle, ploughing, 
taking in waste lands, planting trees, &c. The value 
of these measures was soon manifested. Almost im- 
mediately, district and similar institutions sprung up 
in all directions, and powerfully tended to disabuse 
the peasantry and small farmers of their prejudices, 
and vivify the spirit of improvement. In a short time 
after its erection, the Highland Society extended its 
patronage over the whole of Scotland. 

The agricultural board in Loudon, was instituted in 
1793, and heartily co-operated in the designs of the 
Highland Society. From whatever cause it may pro- 
ceed, no comparison can be properly made of the ef- 
fects of these two kindred societies, the latter having 
been of far greater benefit to Scotland, than the other 
has been in England. In this, like some few things 
else, the Scottish institution is fortunate in having a 
small country to exercise itself upon, and over which 
it can preserve a thorough supervision. Along with 
many subsidiary causes of agricultural activity, this So- 
ciety has wrought' almost miracles on the surface of 
this rude northern land. Instead of clumsy wooden 
ploughs, dragged with difficulty by three or four horses, 
or bullocks, and guided by two or more men, there are 
now handsome iron instruments of the most scientific 
construction, (that of the lamented and hardly well re- 
quited Finlayson in particular,) which can be drawn 
with ease by two horses through the most booty soils, 
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laying the sward down in a way to please the most fas- 
tidious eye, and managed by only one man or lad- 
Instead of a wretched system of winnowing and thrash- 
ing by manual labour) these operations are now per- 
formed by machines, calculated to do the work of ^ 
numerous body of loitering peasantry. Instead ef 
clumsy sleds and other vehicles, light and serviceable 
carts have been instituted. Instead of bleak wastes, 
covered with rushes, swamps, whins, heath, and every 
thing else betokening an unproductive unwholesome 
wilderness, there are now large verdant rich field* 
with a population much improved in condition, and 
a freedom from those nauseous diseases, once the 
scourge and reproach of the nation. One of the best 
practices introduced by the Society, has been ploughing 
matches, which are now carried to a great height) 
From these and other causes, ^among which the tax 
on foreign corn is one,) the agriculture of this country t 
and especially that of feast Lothian and Berwickshire 
stands unrivalled; and it can admit of no dispute 
that the Scotch in general have now outstrijpt the Eng? 
Hsfa, or any other people, in the great art or cultivating 
land, not only in the best style, but on the cheapest 
and simplest terms. By directing education to aeeqnw> 
pttsh the desired ends, and receiving countenance and. 
support from the various institutions now under re- 
view, the Scotland of the present day is not the Soot* 
land of the middle of last century. Its green and cons 
fields, numerous fences, gardens, orchards, excellent, 
roads, comfortable houses, greatly meliorated climatst 
and its industrious citizens, all attest that a grand revp* 
lotion has 'been successfully made ; and even with wh*t> 
it has attained, that it has as yet only received the ear^ 
nest of that wealth and comfort which it is destined to 
possess, provided it follow that line of procedure no? 
cessary for its welfare. , 

Within these few years, this beneficial institution 
has increased prodigiously, both as regards the numbed 
of its members, and its visible effects on the country*. 
By the latest published list of its members, it appears 
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that the number is seventeen hundred and nineteen, 
which, with recent additions, may be now increased to 
fifty more. Members are admitted by ballot, and by 
the payment of a life subscription of twelve guineas, 
dr by agreeing to pay the sum of L. 1 : 3 : 6 annually* 
ft is governed by a president, four vice presidents, 
thirty ordinary directors, ten extraordinary directors, 
besides subordinate officers. There are meetings of 
Committees, and of office-bearers and other members at 
stated intervals, for the dispatch of business. There is 
likewise one great annual general meeting and dinner* 
The society has a public office in Edinburgh. Six vo- 
lumes have already been published of its transactions* 
Which Incorporate a great variety of interesting ana 
fistful papers. In future, the prize essays and transac- 
tionswinbe published in a more popular form in the 
Quarterly Journal of Agriculture. Catalogues of pro* 
mfrun*^ and objects of competition, are published an- 
nfially hi the newspapers, and occupy several columns. 
The aggregate amount of premiums offered, as near a# 
We can calculate, is upwards of L. 1200 annually, bo- 
iiifes a variety of gold and silver medals. Some indt* 
Vidual premiums rise as high as L. 50. The enooa^ 
ragement of a new branch of manufacture in Scotland, 
td Wit, straw plait, the breeding of horses, black cattle^ 
swine, sheep, &c. ; improvements in the management 
of dairy produce, such as the making of cheese, salting 
of butter, he . ; and the writing of essays on the kept, 
kinds of agricultural instruments, are distinguished a* 
the chief objects of the premiums. Rewards are now 
likewise offered to villagers in certain districts, who 
can shew the neatest and cleanliest cottages through- 
out the year, which is a measure that cannot be too 
highly commended. 

Etery year the society has a large cattle show, 
wftich takes place at a specified town the centre of it* 
district, and by this plan its usefulness is diffused equal- 
ly over tiie kingdom. Edinburgh, Glasgow, Dumfries, 
Perth, and Inverness, have been and wul be theplace* 
of itrtm meetings. So anxious are the country gentler 
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men of these districts fbr the boktmgf of shows laths# 
own vicinities, which they ere conscious do a vast M 
of good to the place, that they often offer to contribute 
a considerable sum to enhance the premiums, if brought 
to act on or near their estates. Committees of gen- 
tlemen of known abilities act as arbitrators, along wid 
a selection of office-bearers. The affairs of the Society 
are now in the most flourishing condition, and it no 
bers among its members a great proportion ef the 
rank, influence, and talent in Scotland, as well as many 
Scotchmen and others in England and foreign cou ntrie s . 


THE BOARD OF TRUST] 


This is an institution which does not make 
noise in die country, but it is one which has hi 
immense benefit to society. The citshlishment is < 
posed of a board ef trustees, instituted by i 
lor the encouragement of manufactures, arts, dec. It 
was erected by letters patent m 1727, -for the purpose 
of encouraging the manufacture of linen and w o ollan 
doth, spinning of yarn, and other similar objects, and 
#*s ordained to be supported by the interest of n ca* 
pital of L. 3800, with an annuity of L» 2000, — both ef 
which sums, were in lieu of certain monies doe to 
Scotland at the union. The management and distri- 
bution of these funds were vested m twenty-one trm 
tees, (now increased to twenty-eight,) who are in ge* 
neral peers, judges in the supreme courts, the lord ad- 
vocate, bankers, and gentlemen of property, ail sf 
whom give attendance gratis. Vacanci e s are filled up 
by his Mqjesty. Five members form a quern mt 
There are meetings for the furtherance ef Hnsrneas 
once a- week, or once a fortnight, throughout the w h o le 
year. A cashier and secretary, accountant and ] 
otpal dark, take a mere active shave i 


The original design of the institution ombraotd tbo 
\ of tbs fisheries, but it 
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necesmryier government to patronise aa insthutiea 
specially for that object^ whicn is still in operation, 
though languid, and perhaps of little avail. Has 
board, however, np till 1821, continued to encourage 
the cod, ling, and other white fisheries. Since this 
lane, it has confined its attention to the manufacturing 
department, and the fine arts. To acquire a just no- 
tion of the undertakings of this hitherto valuable insti- 
tution, a perusal of the Parliamentary returns would 
be necessary. From the first, it has been going on 
furnishing ingenious and industrious, though poor, ar- 
tisans — with mill machinery for dressing flax, heckles 
to flax dressers, utensils to thread makers, wheels, 
reels, weaving reeds, and looms of particular construc- 
tions for weaving certain kinds of diapers and other 
linens. It has paid salaries to numbers of adepts in 
manufacturing to instruct weavers, spinners, bleacher* 
and others; and has offered, and continues to offe* 
premiums for producing the finest kinds of wool. A 
show of woollen and linen cloths is held in Edinburgh 
every year under its patronage, and premiums are dis- 
pensed to the most deserving manufacturers. It likn» 
trice appoints officers to examine all kinds of fiax seeds 
imported, so as to prevent imposition by a deleterious 
article* and adopts other means of securing the cha- 
racter of Scotch linens from depreciation. To such 
an unrivalled pitch of excellence has this establishment 
aa weU ns other institutions been the menus of bringing 
our strong and fine linen fabrics, and so thoroughly is 
capital disseminated by the aid of our paper currency, 
together with a spirit ef private industry, that the 
tune* ire think, has now almost arrived, when the 
Board ef Trustees might he safely dissolved ms having 
accomplished all the ends of its institution, or its etten- 
taes directed to some new object. It is probable that 
this is also, the opinion of some of the members of the 
establishment. For many years the Board has been 
aiming at the encouragement of the arts of sculptor* 
drawing, and painting. It supports an Academy at 
Edinburgh on a liberal principle, for the education ef 
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talented young men in these branches. The pupil* are 
instructed chiefly in drawing from sculpture and other 
models, so as to cultivate a high and correct taste for 
such pursuits, and to supply artists for drawing pat- 
terns for calico printers, shawl weavers, plans of archi- 
tects, and other objects of a similar nature. To excite 
the talents of young men in these arts, no pains or 
expense have been spared. One of the large side 
upper galleries of the new Grecian building on the 
earthen Mound — dedicated to the use of various socie- 
ties, some of which we are noticing — has recently been 
fitted up for the accommodation or this very useful de- 
partment of the trustees’ office. It is furnished with 
casts in stucco of most of those exquisite ancient sculp- 
tures, the pride and glory of Greece and Italy, which 
have been purchased and imported at an enormous 
expense. It likewise contains figures by Canova, and 
other modern masters. It is fortunate iu possessing a 
cast of the Venus attempting to conceal herself in 
drapery, of that eminent artist, presented by himself 
in compliment to the institution, and vying with that 
of the Venus de Medicis, of w hich there is also a cast. 
The collections at the Vatican, Florence, and some 
other places in Italy, have yielded casts of their most 
rare and valuable sculptures to this establishment, on 
the solicitation of his Majesty, and other influential 
personages equally patriotic. Besides these, there are 
a few good casts of Egyptian antiquities from the 
Elgin marbles. 

VVe have for some years considered it a discreditable 
fact, that hardly any thing is know n of the institution 
on which we are now w’riting, and that so very few 
are aw'are of the superior character of the collection 
of imitative sculptures just noticed, which, in all likeli- 
hood, few of our readers ever heard of. Thera can 
scarcely be any thing more productive of refinensatis 
sentiment to those susceptible of being a r oneed by the 
exhibition of works illustrative of the grsatnras of he- 
seen genhu^ than a visit to this academic prove, which 
would perhaps bring the tourist in remembrance of one 
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of tho halls in the Palazzo Vecchio, or other Tuscan 
collections. Here is ranged up in tasteful confusion, 
under the best possible lights, the exact personifica- 
tions of those imperishable works of art, with the 
names of which every ordinary reader is acquainted. 
The Fighting and Dying Gladiator, Xxermanicus, the 
Apollo Belvidere, the reclining dead Saviour, the 
Laocoon, a Diana, Antinous, Castor and Pollux, and 
many other figures equally beautiful, are all here 
grouped together in a cold and silent combination of 
excellence, forming a truly classic shade, and convey- 
ing an unspeakable feeling of subdued delight to the 
virtuoso, who is so fortunate as gain an entree. For 
reasons requiring no explanation, the gallery ‘19 only 
open to persons having orders from office-bearers. 

This branch of the institution has been of signal 
benefit in improving the cultivation of the fine arts in 
Scotland. It has educated and dispersed hundreds of 
talented artists, most of whom have succeeded in the 
line of study their taste led them to pursue, and many 
of whom (including Wilkie and Allan) have risen to 
the highest eminence as historical and portrait painters. 

Of late years, the revenue of tho Board has been 
greatly augmented. Besides the L. 2000 already 
mentioned, it receives annually L. 225 as the interest 
of some savings, with L. 900 as the interest of the price 
paid by the city of Edinburgh for certain grounds 
which at one time belonged to the Board at the village 
of Picardy, 9 near the city. It has also at its disposal 
the fond granted by parliament in the reign of George 
FIT. for promoting the growth of flax, amounting to 
L. 2956: 15 : 8 ; and likewise the small sum of L. 80 
allowed annually by the convention of royal burghs 

■ This village, now no more, stood on a piece of ground covered 
at present by the eastern part of the new town, and whose locality 
can be pointed out by a spacious new street called Picardy Place. 
This village was reared for, and inhabited by, linen and cambric wea- 
vers, who had come to this country from Picardy in France. They were 
protestants, and many of them bad been men in opulent circumstan- 
ces, bat the revocation of the edict of Nantes at once determined them 
2 ft 
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towards defraying the expense of management. Alto* 
gether, according to the Parliamentary report of 1822, 
the annual revenue was then L.7961 : 18 : & 


ANTIQUARIAN SOCIETY OF SCOTLAND. 

Tliis association has been in existence since the year 
1780. Previous to the date of its origin, a taste for 
the investigation of the antiquities of the country had 
begun to manifest itself ; and many of the private Scot- 
tish gentry were in the habit of amusing themselves 
by researches into the nature and nses of curiosities of 
this description, which were daily coming into notice 
Hie idea of associating a number of these individuals 
into a corporate body was first started by the late Sari 1 
of Buchan, a nobleman, who, with many singularities of 
character, was a warm friend to the prosperity of the 4 
fine arts in this end of the island. He eolfcated about ' 
him by invitation those whom he conceived would be' 
most favourable to the scheme, and read a discourse 
touching the meaning of the proposed institution, ; 
which was at once keenly advocated. 

After canvassing the measure privately, and one or ' 
two public meetings, the members formed themselves ‘ 
into a society on the 18th of Deoember 1788, and 
shortly afterwards obtained his Majesty’s letters under 
the great sea), constituting them a corporate body, 
with all the privileges of such a compact. By the deed 
of corporation, the King constituted himself as patron 
of the establishment, which honour is still conferred 1 
by his present Majesty, Geoige the Fourth, who his 

to unbrace poverty and ex9e to save their lives and religion. They 
were courteously treated by the British, who have more than onea 
been indebted fee a knowledge of useful aits to h df ie si fesrignen 
whom they encouraged to settle among them, and tome wave invited * 
to come to Edinburgh by the Board of Trustees, which gave them • 
both a home and employment Their little colony has been now 
long since scattered, but several of their descendants Mill reside fa the 
metropolis, and ere among the most respected of its dtiseoe. 
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seldom suffered an opportunity to pass of furthering 
the views of such institutions. 

The original statutes and bye-laws of the Society 
remain still in force, with few modifications, and the 
following may be taken as the most prominent. The 
officers are to consist of a president, a first, second, and 
third vice-president, a council of nine members, two 
secretaries, and a secretary for foreign correspondence, 
a treasurer, with a curator of the museum, and an am. 
Blatant, all of whom are elected in the same manner as 
ordinary members. There are also four censors, who 
are employed to revise and report on papers presented 
to the Society. The vice-presideuts and council exa* 
mine the accounts and funds of the Society, and trans* 
act all the ordinary business. Three form a quorum. 
Each candidate for admission as an ordinary member 
must be recommended by three members, and his elec- 
. tioa is made by ballot. A majority of two-thirds of 
th$ members shall entitle the candidate to admission. 
Eighteen members must be present both at the an- 
nouncing and balloting ef members. Nine members 
constitute an ordinary meeting. Correspondent mem- 
bers are chosen in the same manner. The fee of ad- 
mission is two goineas, and one guinea anuually. A 
payment of twelve goineas will exempt from annual 
payments. During the sitting of the Court of Session, 
meetings take place every Tuesday, and in the vaca- 
tions they occur only once every alternate Tuesday. 
The principal or annual meeting is held on St An- 
drew's day, the 30th of November, or the first Tuesday 
thereafter. 

Correspondent members pay no annual fee ; and we 
believe it has now become customary to elect honorary 
members in compliment to their abilities, without ob- 
liging them to pay auy fee whatever. 

On its institution, the Society of Scottish Antiqua- 
ries immediately gathered together all the private 
museums of those members who were willing to en- 
courage the establishment, and thus formed at the 
very outset, a comprehensive collection of many rare 
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Scottish historical antiquities. Since that time, the 
Society has progressed to a wonderful degree in this 
species of wealth. It possesses a suit of handsome 
apartments in the Royal Institution buildings, Edin- 
burgh, adapted both for meetings and as a museum. 
»y a very unfortunate arrangement, the most remark- 
able Scottish and British antiquities, which, in reality, 
are the only things worthy of examination, are either 
kept mostly out of sight, or smothered amidst what are 
called Indian and Foreign antiquities, but which might 
better be described as the rubbish of the most common 
place museum. A volume of transactions has been 
published, and essays of that peculiar character, far 
which tbe laird of Monkbams is said to have shewn a 
passion ms a writer, are given in and rend at the 
meetings. " 1 ^ 


THE BANNATYNB CLUB. 

This Society, which m a certain sense is national, 
was institated at Edinburgh in 1823, by a number of 
Scottish gentlemen possessed with that species of bi- 
bliomania displayed by the Roxburghe club of London, 
and named their association from George Bannatyne, 
a merchant in Edinburgh, who flourished at the end of 
the sixteenth century, and was one of the chief collec- 
tors of national poetry in that age : hre memoirs have 
been written by Sir 'Walter Soott, for the use of tbe club. 
The direct object of this establishment is the reprint- 
ing for private use valuable and scarce old books, <Jt 
curious and rare manuscripts, illustrative of the history, 
literature, and antiquities of Scotland. At find, «!» s 
number of members was limited to thirty ; now it ex- 
tends to a hundred. Each pays mo annual fee of #Ws 
guineas, 'which form a food for liquidating the e npenri o 
of paper and printing. Each* member receives a espy 
of the book printed, and only a few more* use thrown 
off for presentation to tbe Advocates’ library, (he Bod- 
leian, the British Museum, and ocie or two other pdb- 
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lio libraries, from whose stores originals are sometimes 
procured. Each member is also expected to be at the 
expense of printing a single book for the use of the 
dub in the same way. Nearly fifty quarto volumes 
have been printed altogether, about six of which have 
been executed by the funds. Most of these books, and 
indeed the whole, are curious, and of great value is 
making researches into historical records. From its 
exclusive character, and the non -issuing of the books 
to the public on any terms, it can never, however, 
attain the title of a thoroughly useful national institu- 
tion. There is a dub instituted in Glasgow, desig- 
nated the. Maitland, dub, consisting of fifty members, 
which has similar objects in view. It takes its name 
from Sir Richard Maitland of Lethington, an officer 
of state during the minority of James VI., and a per- 
son who, like Bannatyne, did much service to Scottish 
literature, by compiling nearly all the poetry of the 
nation then in existence. This dub has printed only 
tvo.or three vahunesr ...... u<1 r 


THE ADVOCATES* LIB&ABY. 

* Scotland receives five oat of the eleven copies of every 
work published in Great Britain, and entered at Sta- 
tioners’ HalL The entering of books at Stationers* Hall, 
which amounts to a registry of the name of the publisher 
and date of publication, so as to prevent altercation 
regarding the expiry of copy right, is compulsory op 
every publisher, who, besides the fee of entry, must 
consign eleven copies for distribution, agreeable to an act 
ef Parliament of Queen Anne’s reign. This is found by 
^publishers (or in reelity by authors) to be a severe tax, 
■ th eqgh it is highly necessary for purposes of national 
literature. The most absurd part of tbe arrangement is 
i the giving of five out of the eleven copies to thiscountry. 
Soon an error would be of less amount, wore a proper 
method pursued of exhibiting the books* . As j it hap- 
pens, four out of the five copies are locked up by uni- 
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versities, where they remain as little better than private 
property, and to which, at all times, it is difficult te 
gain access. The fifth copy is given to that institution 
now before us, and the public are served by it in a 
very different manner. The exceeding liberality and 
courteous ness of the Faculty of Advocates at Edin- 
burgh, and the official executive in their library, when 
compared with the conduct of university curators, ex- 
cite our boundless admiration and gratitude. A1 
other libraries in the kingdom — and some of them ire 
not contemptible— sink into nothing before that of the 
Faculty of Advocates, which is the only one in the 
country deserving the name of a trnly national institu- 
tion. This library, though instituted exclusively for 
the advantage of Advocates, is, with much politeness, 
daily opened to the researches of all classes of literary 
redacteurs. The advantages of this beneficent nee* 
sure are incalculable. We may perhaps astonish seme 
readers, who do not inquire minutely into the Ways 
and means employed by authors in compiling matte* 
for their works, that a great proportion of the matter- 
of-fact books published in Edinburgh during the last 
fifty years, have been compiled from information stored 
up in this transcendent repository ; and we are safe 
in stating, that without its aid there would have been 
few modern books of a historical nature issued from 
the Scottish press. 

The advocates' library was founded in 1682, at the 
instance of Sir George Mackenzie, who was at the 
time Dean of Faculty, and the plan was carried into 
execution on a small scale, by a fund which had been 
forming of the fines of members. At the outset, the 
Faculty advertised that they wished to purchase rate 
books, and they thus formea a small collection of vo- 
lumes, In 1695, a few years after, the infant library 
received a large and valuable accession, by a presenta- 
tion from William, first Duke of Qoeensberry, of the 
library of his deceased son, Lord George Dooglas. At 
this time, the books were lodged in the fiat of a honife 
in the Parliament Square, which by an unfortunate ae- 
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enfant took fire, and it was with difficulty that a part 
of the library could be saved. Next year, the books 
wore removed to a suit of nine small and somewhat 
dingy apartments, and one large light room, beneath 
the parliament house, where they still remain ; but at 
present, a large new building is in preparation for 
their reception. The books of an historical nature, are 
lodged in a long handsome apartment above the li- 
brary of the writers to the signet, in the contiguous new 
range of buildings* The advocates' library is one of 
the principal luma in the metropolis to which strangers 
are carried by their town frienas. When Dr Johnson 
visited Edinburgh, he was taken to see it by Boswell, 
« where," says he, “ I was pleased to behold him roll- 
ing about in this old magazine of antiauities.” 

, Since the period of its institution, the advocates* li- 
brary has progressively increased to upwards of a ban- 
diwd thousand printed volumes, besides a large collec- 
tion of valuable manuscripts. The acquisition of books 
from Stationers' Hall, is not the sole cause of increase. 
About L. 1000 are disbursed annually by the Faculty, 
in purchasing other useful or rare books, and copies 
fare likewise procured of every printed bill brought 
into and passing the house of commons. It is to this 
.collection of the statutes at large, to which we have been 
occasionally necessitated to apply for authentic intelli- 
gence on particular points, and really without some 
HkcliL accessible collection of acts of parliament, Scottish 
statistical writers would often be at a complete stand 
in seeking out the information they require. 

Using the words of the author of the Walks in Edin- 
burgh, — “ the library contains many valuable manu- 
scripts, and other articles of vertu ; bat, of course, it is 
only a selection of the most carious which can be con- 
veniently submitted to the eyes of strangers. We may 
particularize, among other tnings, a manuscript bible 
of St Jerome's translation, believed to have been writ- 
ten in the eleventh century, and which is known to 
have been used as the conventual copy of the scriptures 
iu the abbey of Dunfermline, — a complete copy, In two 
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volumes, of the first bible printed (bjr Fan* nd find* 
t eub e r g ); — a net of the gospel, written in tin Thmul 
language, open dried weeds or leaves, and mtogsdni 
a ease, — the original Solemn League and Covenant; 
drawn out in 1580, and bearing a beantifal a utograph 
signature of James VI. besides those of his courtiers, 
— six distinct manuscript copies of the covenant of 
1638, bearing the original signatures of all the emi- 
nent men of that time, the name of Montrose appear- 
ing conspicuous among all, with those of Argyll, Lon- 
don, Lenox, Balroerino* Ac. and one of them -being 
beautifully written and illuminated, with spaces xomb 
the border, for the signatures of the commissioners of 
counties and burghs, — some letters of Marie , et s d 
lection of coins and medals, — the Wodrow 
a mommy, presented by the Earl of Morton in 
1748, — a valuable collection of the cartularkaof wk 
nous religions houses, — and a few ancient memo* 
scripts of the * classics. To this enumortwn may? 
be added* the splendid collection of iettons and slate) 
papers by Sir James Balfour, Lord Lyoa king at arms 
to Charles I. whose own “ Annales of Scotland” mere * 
lately published, in a very handsome and coronet s t yl o 
frem the MSS. (also preserved hem,) by eoe of the* 
assistant librarians. This collection, which was pmv> 
chased by the Faculty at the recommendation of the 
Lords of Session, in 1698, is comprised in n numerous 
assortment of vellum-bound folios, which are kept with; 
the rest of tke manuscripts in rfire proof room.” The 
collection of Scottish, English, and Foreign loss nod 
historical works in the advocates' library, is very earn 
plots. Every class of books is kept in separate de^ 
partments or presses, and can be easily r e fere ed tab 
Tke Faculty appoint curators out of their body teen* * 
penn tend theafiairs of the library, which is plaoodundert 
the immediate management of a keeper, and two nr 
three assistants. The keepers for a considerable length, 
of time, have been men who happened to be eminent 
in letters. David Hume, ana Thomas B midi man, 
filled the ofBoe, and at present David Irving* LLD. 
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aallor of lb Km of Scottish poets sod of Boohaaan* 
lathe incumbent. Among the present assistants, the 
Messrs* James and David Haig deserve particular *m- 
mmubtien, and the public thanks of literary men* for 
their unvarying attention. 


: SOCKETIE8 9011 MOBtOTKMi OF H» FINS ARTS. 

- . Within the bet twelve years, the character of Scot- 
bad io regard to the production of historical and per* 
tern* painless, has risen prodigiously. In 1819, an i»> 
stkntien sms funned under the patronage of the ldng, 
far 'the-onoonrsgonsent of the fine arte, and its mem- 
bers were -at the same time incorporated by royal 
charter. Thia Royal Invitation, as it is termed, is 
composed chiefly of noblemea and gentlemen of taste 
usdisinimrin. sad has a set of office-bearers. It proposes 
tponbibil the pninlings of Scottish artiste annually, and 
twfsrma fond by the proceeds of the money gathered 
for admission at the doors. The funds, however, form- 
ed by this pimr, have been greatly augmented by an 
annual donation from the Board of trustees, and by an 
endowment from a gentleman named Spalding, who 
bequeathed a large tom, part of which was to be appro- 
priated to the support of decayed and superannuated 
amoebted artiste, belonging to the Institution. Besides 
giving encouragement in this way to artiste, the Inste* 
ration oesasioaally bays piotures of great merit, to- 
wands forming a large collection. Exhibitions are 
made annually of the pictures of modern artists, and 
occasionally the Institution, by great exertions and ex- 
pense, collects or borrows pictures done by eminent 
ancient masters, which form a public exhibition of no 
•mail , use to students. This institution has never been 
popular. It is generally considered of too dignified and 
supercilious a nature to please the greater proportion 
of painters. On this account, for those several years 
bacB, the painting world of Scotland has been torn into 
factious, and devoured by jeaiupaies. A fPttt nnmber 
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of artists in 1826, nre op the patronage of the Royal 
InsHtofton al to get h e r, mad fbaaded what they railed 
the Scottish Acadeaiy of Printing, Scripture, and Ary 
chitecture, mad in 1829, they were joined by nearly all 
the remaining protegees of the lasdcataeo. At prceeat 
nothing can be said satisfactorily of the condition and 
prospects of the two rival associations, One has a 
deed of incorporation and an endow m e nt ; the dhcA 
in defiance of every endeavour, has been refused such 
a necessary bond, and has no lands except what are 
raised by the admission of associates, and the m on ey 
gathered at the peblic exhibitions. Radi exhibits pic- 
tures annually, which is at least a great error in an 
r angeme nt, as nearly all the pointers mast work hard 
at portraits for s ubsiste nce throagbont the year, and 
have little time to spare on sebjeets of interest. The 
consequence of all this has keen, that from the very 
first the exhibitions have been overcr o w ded with More 
portraits, and h is exceedingly apparent, that mha 
the exhibitions be made only once n t h ree yenre ne 
In Ptris, lor instance — the peblic will anon be tired of 
attending, and tbe arts be advanced at a dower rain 
It is to be regretted, that aa amicable anion of all 
parties is not made oo patriotic liberal principles. At 
some of the provincial towns, exhibitions of paintings 
are now occasionally made. 


ANDBKSONIAN I NSTI TU TIO N, OLASOOW. 

This being an institation, which in a great mamma 
is only of local interest, it woold hardly suit the mat 
poses of this work, were it not at the same time rally 
deserving of being brought prominently into view as 
the first erected of those modern establishments, sailed 
to the dispensation of scientific knowledge to the week - 
ing classes. It was founded, says Clelaad, in his Him 
lory of Glasgow, in 1796, by Mr John An ders en , pro- 
fessor of natural philosophy, and w idow e d by him with 
valuable philosophical apparatus, amaseum ami library. 
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It is placed under the curatory of eighty-one trustee* 
consisting of nine different classes of citisens in equal 
proportions. The views of the founder comprehend- 
ed a complete circle of liberal education, but circum- 
stances have limited the plan to instruction in Natural 
Philosophy, Chemistry, Materia Medica, Pharmacy, 
Mathematics, and Geography. Bv this excellent m- 
stitutiea, education in these branches in the character 
Of popular lectures, is delivered by a professor, to 
about 500 operative mechanics, free of all expense, 
fta first professor was Dr Garnet, who taught tiU 
1709, when his abilities led him to be promoted 
to the professorship of Experimental Philosophy, 
Mechanics, and Chemistry, in the Royal Institution, 
London, which was formed oa the model of the one he 
had left. He was succeeded in office by Dr Birkbeclc, 
a man of great scientific knowledge, who was similarly 
catted away to London in 1804. Dr Ure has bms 
been the professor, and be has written some valuable 
treatises, which have met with public approbation. Be 
much benefit was found to bo derived from the lectures 
m the Andertouiaa Institution, that it suggested many 
years rfterwards, the idea ef erecting establishments 
in different parts of the country, called 


SCHOOLS OF ARTS* 

Edinburgh took the lead in institutions of this na- 
ture. In this city one was formed in 1821, and it took 
ita rise from an accidental circumstance. One day m 
March 1821, in the coarse of a conversation in the shop 
of Mr Bryson, watchmaker, a question was pot, whe- 
ther young men brought up to the trade of watch- 
taakiair received any mathematical education; ana Mr 
Bryson having replied that it was seldom, if ever the 
cute, and that they daily experienced this ^untof in- 
s traction, it was immediately projected to institute a 
School ef Arts, where instruction in tha useful branches 
of science might ho given to young tradesmen, the 


Digitized by Google 



m 


SCHOOLS OF ARTS. 


p\ka *0 started, soon met with wanti approbation froW 
nutter and working artisans, and a committee of per- 
sons interested in the measure being appointed, a pro- 
spectus was issued. On Tuesday, October 16. lw?I; 
the school was opened by the Lord Provost, acco mpa * 
nied by some distinguished citizens. It was proposed 
to combine lecturing as at the Andersonian institution, 
with an immediate tuition of individual students, and 
to charge small fees for attendance. At die opening 
292 tickets were sold, and the number has nowiircrehpra 
to 560 annually at 10s. each. The students are yotiog 
men belonging to every mechanical and trading pro- 
fession in the town. There are junior and senior 
classes. The system of instruction has been consider- 
ably improved since the commencement. Lectures are 
given, and instruction conferred by the exhibition of 
diagrams and models, every evening from eight to nine 
o’clock. The session is from October to April. Eferf 
evening the lectures are on different subjects. Arith- 
metic^ Algebra, Mathematics, and Geometry, occ upy 
attention one night ; Chemistry another ; and Mechani- 
cal Philosophy another. Next session, it h proposed 
to dedicate an evening to lectures on the manifesta- 
tions of a Divine Agency in the structure of the otoi- 
verse, And the intimations of the will of the Author of 
nature, afforded by the study of physical science ; and 
also lectures on political economy. There are occa- 
sional lectures on architecture and classes for drawing. 
Examinations are made of students who voluntarily 
offer themselves, and prizes are now distributed by the 
aid of an annuity of ten pounds, from a society of 
Scottish gentlemen ia Cambridge. The general ar- 
rangements of the institution, which is under tM 
patronage of a large body of respectable citizens, aft) 
excellent, and every succeeding year it is found td 
be of more use to society, ft is governed by re-' 
gular oftoe -bearers, among whom Leonard Homer, 
Esq; now warden of the London University, has been 
dtstiuguished for bis exertions in its favour. The stu- 
dents a*# under the guidance of several talented regu- 
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Ur lecturers, and they are occasionally instructed by 
other gentlemen, whose experience in practical che- 
mistry and general knowledge, render their «er rices r of 
▼aloe. The institution possesses a small, but select 
apd useful library, and collection of apparatus andraC- 
dels. Hitherto the lectures have been delivered in 
the Masons’ Hall, hut it is proposed to erect a special 
frail of meeting, among other new edifices now on the 
eve of erection in the metropolis, which shall bededi* 
cated as a monument to the ingenious Watt. 

, Institutions similar to the above, have been since 
erected in every town in Scotland of any importance 
from its size, and they have all been found of equal 
npe to the operative mechanics, and young men in ge- 
neral in these places. They have also spread info - 
England, though not to any great extent as yet. What 
with such means of bringiog down a knowledge of 
science to the capacities of the unlearned, and the dia- 
stapfoatioo of intelligence by raeaus of society public 
Ijb^s, now established, not in large towns alone, but 
ifrnWSry /burgh, village, and hamlet, from the borders 
of, JSif land to Zetland, a process of instruction ta 
mefm RQPwledge is going on, and reaching the i naew - 
most core of society, which no one oan but anticipate 
will lead to the happiest results. j? 


THE SOCIETY OF ARTS FOR SCOTLAND. 

, This is an institution, the origin of which in inti- 
mately connected with the establishment of the School 
of Arts, to which it is, in a great measure, a very 
beneficial accessory. It was begun in 1921 by a n uu s - 
her of gentlemen in Edinburgh friendly to the im- 
piovement of art# as applied to trade and mantdao^ 
tores. It now comprises about 200 ordinary, benidcO 
honorary and associate, members, with a nnaaber of 
office-bearers, and an ordinary ocnnciL The ordinary 
membem pay either entry, and the same 

sum annually, or L 10, 10s. at once. The mans oipost 
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of tkis association, is to offer premiums and m e dals to 
persons who successfully invent improvements in thoso 
machines more immediately connected with maaufac- 
tores ; to make discoveries in Chemistry, bearing on 
the useful arts ; and to discover valuable facts oounect- 
ed with the natural productions of Scotland- On such 
objects about L. 80 is now expended annually. Besides 
fortnightly meetings throughout the year, at which 
communications are read, a general meeting is held 
every year in February, at which the prises are distri- 
buted to successful competitors. The genius of artists 
is in general directed to particular objects by publi sh ed 
lists, shewing the nature of the inventions, essays, lbs. 
wanted. The Society is as yet only in its infancy, 
and it promises to become one of our most useful na- 
tional institutions. 


CALEDONIAN HORTICULTURAL SOCIETY. 

The Scotch have been long known as the first gar- 
deners in the world, a peculiarity in character derived 
as mnch from the troublesomeness of our dhnate^ and 
poorness of onr soil, which induce a perpetual activity, 
as from the intelligence and elementary education of 
the peasantry. To encourage and sustain such a fa- 
vourable name, numerous societies of gardeners and 
horticulturists are instituted in Edinburgh and else- 
where. Of these, none is of so prominent a character 
as the Caledonian Horticultural Society. It was in- 
stituted in 1809 by the sale of shares of twenty guinea* 
in price, and is supported by annual guinea fees of 
members. Its honorary, ordinary, and corresponding 
members, are now numerous, and in general they aru 
gentlemen distinguished by a passion for horticultural ’ 
pursuit*. The direct object of the institntiea is to 
promote improvement in the cultivation of the heat 
kinds of fruits, of the meat choice flowers, and of thoco . 
vegetables useful in the kitchen, in 1817, several 
gentlemen were deputed to visit the principal gardens 
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in the Low Countries and France, who brought hack 
ranch interesting intelligence regarding the state of her* 
ticnltiMre. It possesses an experimental garden, which, 
being under proper superintendence, is of great use ia 
furnishing bods, grafts, roots, and seeds, to members and 
tbeir friends, and thus disseminating over the country 
what mast every year become of more value to public 
and private gardeners. The garden is now in a very 
exoellent condition. This institution owes much of 
its celebrity and excellence to Patrick Neill, an en- 
thasiastio and scientific horticulturist. We may here 
notice, that Edinburgh possesses a Botanic garden, sup- 
ported chiefly by a rtgium donum, and now one of the 
first in Britain. It possesses elegant suits of hot and 
green houses, with a Urge lecturing room for the 
University professor of Botany, who is at present Dr 
Robert Graham, a gentleman eminent for his abilities 
in thin interesting department of science. The col- 
lection of native and exotic shrubs and plants is now 
very complete, and the garden is large and commodious 
for the use of students. Both of these gardens are si- 
tuated in Iaverieith row, north of the city, and are 
wtoll worthy of the inspection of strangers. 


ASTRONOMICAL INSTITUTION. 

• > i ' ’ . 

England has two of these institutions, and Scotland 
has* one* It is situated at Edinburgh, and occupies an 
old and new building on the Cal ton hill. Prior to the 
year 1812, there was a very inferior kind of observa- 
tory at this place, but in that year a number of spirit- 
ed gentlemen associated themselves into a society for 
the purpose of erecting a proper building for appara- 
tus suited to astronomical observation. The associa- 
tion comprises two classes of subscribers, namely, those 
who pay twenty-five guineas for shares, and those who 
give an anal fees. It is governed by a council and 
office-bearers. The society possesses all the instru- 
ments required for making the nicest astronomical ob- 
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serrations large sod small tsleahnpes, 
atlasses, charts books of nautical aad vgeo yi pfc Blit 
science, and meteorological apparatus ; dse- 
circle of five feet in diameter, and ati ■■atniiaf tafct 
of IOJ feet, all purchased at aneaormena«xpinse/ 1 *»i 
preserved in the best order* Another aid Madltr 
transit instrument and astronomical slock has hems 
erected by the magistrates at the same plaee for* fur- 
nishing authentic information of the exact moniftss 
daily to watchmakers and public dock keeper* A 
very excellent Camera Obscura belongs to this very 
serviceable institution, and is one of the most delight* 
ful things which a stranger can be taken to visit. Vi- 
sitors are admitted by orders from subscribers. The 
lately lamented and justly celebrated Profess or Jfcy- 
fair was an early patron of this aatronsasisil dxmlink 
tion. There being no astronomical data an thr- Ikk 
versity, the observatory is of less use than it sllamld 
might be ; and it could be wished that this asMe edmse* 
was more earnestly iuvestigated. f - - 1 hn* 


ROYAL SOCIETY OF SSISBUSSB. 

This is an association of persons having a taste far 
discussions on philosophical subjects, which was formed 
by a species of charter from the magistracy fci 
It has published several volumes of t ran sadism t hot' 1 
(like its prototype in London) on the arhde, it seems 
to do very little service to the caase of knuwfedgeof 1 
philosophic study* 


THE WERNERIAN NATURAL HISTORY SOCIETY 

Was instituted in 1808, and derived its tide from ' 
Werner, the eminent naturalist end mine ral o gi s t eC ' 
Freyberg, Professor Jameson was its fiasl pKs d - ’ 
dent. , The intention of the society is to eldto 
a taste in # Sootjapd for nubjeole unsantsri wtohma* ' 
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In which it has been decidedly success* 
fnL It numbers among its members many distin* 
nuished foreigners who contribute curiosities in natural 
history, which, along with other articles of a like 
nature, are stored op in the museum of the college of 
Rdinhuigky-— *n institution owing its rise and progress 
principally to the indefatigable and generous exertions 
of Professor Jameson. Since the erection of this in* 
a t ten t ion, another has been begun with similar objects 
tel view, designated the Plinian Society. 


TflFB HIGHLAND CLUB. 


This is nit institution very different in its nature 
{com* the p re ne d wi g . It is an association of gentlemen, 
meet of whom ere natires of the Highlands, embodied 
fra She purpose of sustaining, rather than promoting, 
the- snistoeoo of the Highland garb, language, music, 
end martial exercises. It patronises a public Olympic 
fete ever y year, at which prizes are offered to sue* 
easef ul candidates in shooting, wrestling, throwing the 
stone and hammer, leaping, running, &c. This meet- 
ing is usually held on the island of Inchkeith in the 
Erith of Forth* It also pays the school fees of the 
children of poor Highlanders in the metropolis. There 
am at present about 40(1 members, who pay one 
guinea annually. Since the institution of this so* 
cioty, associations for similar objects have sprung up 
in different parts of the country. 


MASONIC INSTITUTIONS. 

It has been alleged by some writers, that masonry 
wue known in England m the fourth century, but of 
thin there teems little certainty. It is more probable 
that it only came into vogue when the Roman Catholic 
church assumed these powers which were ultimately 
thomne of Its dent notion. It Is ascertained that the 

2 i 
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first band of free-masons settled fa Scotland 
Sr 1140, at Kilwinning fa 

Iimumstat.ce, the lodge ofthat place .. a ^ k "°^ n “ 
the parent of the whole. The order of 
was P thus brought to Scotland, « 

The origin and meaning of assocmfons of th« nato^ 
it is scarcely our duty to expound. Prom the earn*« 
times, suclf societies were neither more nor km t han 
combinations of the master spirits «f the age-»n« 
whose views in politics, science, art, efa.1 ““ 

religion, were centuries m advance of those 
puliL out of doors, and who met on one 
of rank to express their Opinions. The »*ft « 
masonry, or the art of buildine, being almost thesmly 
one then in existence, served as a bond of ngon - 
When the Romish church rose in po wermitfS t>iengw, 
it gave great encouragement to arW 0 e« «nsw«. 
Popes, sovereigns, barons, and p.ous we dfty 
invited them to minister to thejr 
and thus were reared nearly al those 
of art, some of which art stjU the 
To preserve a monopoly m trade, 

the vulgar from a knowledge of sentfaWhtt, IWtw*® 
their unlettered minds were not adapte d, ftomny Vft 
the masons instituted mysteries and ceremJ^WJW 
as tests of brotherhood. In the twelfth **** ?> 
travelled about in bands like littlearmiwl, «** 
soever they went they were well rece ived. T hey 
everywhere endow*! with great 
were allowed to live under their own 
and customs, and be governed by officers of ttreirown 
choosing, on which account, they came to asstnuefae 
title of free masons. They lived in camps, and in ft»rir 
inarch carried all the Instruments of their noble jjjb- 
fession along with them. In this way tha yteg ge 
one of the greatest, and certainly WK> of JM Tn»*t*tO- 
markable, associations the world ever produce d , V ari- 
oua Scottish monarch*, prelates, moalw, sowtors oc 
rank, and Knights Templan, carious asitmay appear, 
all pressed as members into this wonderful body, mat 
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those men, who actually Jived by the ignorance and 
the feuds of their neighbours and vassals, should have 
thus voluntarily abandoned their superiority for even 
the brief space of a single night, and levelled themselves 
with mere working, but intelligent, men, is qdo of the 
most amazing facts in the history of the human race. , 
Ope of the Jameses first instituted the office of Grand 
Master, and conferred it on William St Clair, Baron 
of Roslin, builder of the beautiful gothic chapel at that 
place, and made it hereditary in his family. The sue*, 
cessors.of this nobleman filled the office till 1736, when 
William Sinclair, Esq. of Roslin, very generously re* 
signed his post, and cancelled the claim of the family. 
He was then created grand master elect, and since this 
time the office is filled by vote every two years. At this 
period, the first Grand Lodge of Scotland was institute 
ed, on the model of the Grand Lodge of England, 
which was a very, necessary measure for the pre< 
serration of the order. Its authority ~was instandtf 
recognized by nearly all the provincial lodges,, which 
now 1 tendered their subserviency to. its authority, and 
received charters of institution. This Grand Lodge is 
composed of office-bearers and wardens, or their proxies 
delegated from all other lodges. It is situated at 
Edinburgh, and has one head meeting on St Andrew’s 
day, November 30, besides quarterly and occasional 
meetings. It appoints provincial Grand Masters, an4 
has a power of making inquisitory visitations to its 
lodges. Every person entered a mason in any of the 
lodges thus under its government, contributes 5s. 6d. 
as a die to its funds. The funds raised by this and 
ether means, are principally appropriated to the use of 
destitute masons, their widows, or families, at a quar- 
terly distribution. Sometimes L. 150 are paid out in 
this way at one of these disbursements. At present 
there are 328 lodges on the roll of the Grand Lodge, 
about sixteen of which are in Edinburgh. The king 
* baa been long patron of this institution, and the Grand 
Master is generally a Scottish nobleman. The Grand 
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Lodge maintains a friendly connexion with the Grand 
Lodges of England and Ireland. 

The order of St John’s masonry in Scotland, is 
reckoned the most pore and ancient of any order In 
existence, and as such, it is highly esteemed on the 
continent. It embraces only the three first, and moat 
material, gradations of apprentice, fellow-craft or jour- 
neyman, and master mason. Besides this national 
Order of masonry, there are, however, ether etders inf 
a more transcendant and romantic nature* pertaining 
to certain lodges, not under the Grand Lodge, mm3 
which that institution is not fond of meognhring or 
allowing to be correct. Among these, the most cart- 
els is that of the Knights Templars, of whom thede 
are between thirty and forty encampment*, headed 1 by 


a supreme conclave and grand master at Edinburgh, 
who is at present Alexander Denohar, Esq. a gentSa- 
mait eminent for his skill in the mysteries of the draft. 
The oonclave, which acts as a grand ledge to its sub- 
ordinate lodges, was only instituted, or rather rednifci- 
tnted, in 1810, by the exertions of Mr Deachar, in 
order to preserve the encampments from felling into 
decay. It has a charter of institution from the late 
Duke of Kent, who, while in life, meted as its-patrom. 
This remarkable species of masonry deduces its origin 
from the order of Knights Templars, who, when sup- 


pressed for their licentiousness, by Pope Clement V. 
1812, did not entirely disband themselves, bat centi- 
nued to meet in secret to celebrate peculiar rites which 
they dared no longer to practise openly* The lands 
of the fraternity, which were scattered all over Europe^ 
having been given to the Knights Hospitalieis of St 
John of Jerusalem, this body adopted also some -of 
the masonic rites of their predecessors, and wbfn 
they came to be abrogated by the reformation, they 
similarly met in secret for the purpose of keeping alive 




association came afterwards to be known as the order 


of Malta. These very peculiar masonic bodies ware 
severely treated at the reformation, not only in Seo^ 
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land, but in every other reformed oonntry ; H being 
very naturally supposed that they continued in exis- 
tence only as societies for plotting the restoration of 
papal supremacy. An alarm of this nature was very 
general, and to do away with sneh unfounded impres- 
sions, a convocation of nearly all the masonic institu- 
tions in Christendom was held in France, whither a 
delegate was sent by the ancient lodge of Edinbutgh, 
(now of Mary’s chapel,) as also from London* A 
manifesto, shewing the inoffensiveness of masonic 
meetings, was then put forth, which was signed by 
Melaactbon, Coligny, and others. It appears nroui the 
hooks and records of Scottish masonic bodies, that the 
whole underwent a sort of revolution shortly after the 
reformation, and were re-constituted with new char- 
ters and regulations* 

There is another exalted class of masons in Scot- 
land, called the Supreme Grand Royal Arch chapter. 
Of this order, there are at present about fifty chapters 
in the kingdom, which are under the jurisdiction of 
the supreme chapter. 

The nest order to be noticed is the highest of all, 
and comprehends, as we are told, nearly all the 
usages of the different masonic bodies in the world. 
It is called the order of Mizr&im, and was instituted 
in the course of this century in France, by an asseefc* 
tien of enthusiastic masons, wbo bethought themselves 
Of gathering together all the fragments of ancient 
masonry In existence* For this end, they sent dele* 
gales into different countries in Asia, Africa, and ob- 
scure parts of Europe, to search out, and bring homo, 
a knowledge of every kind of masonry they could pidc 
ap ia the proper quarters. In a short time, they thus 
embodied no fewer than eighty degrees, in which 8fc 
John’s and nearly all others were comprehended, and 
named the order after the celebrated Moraim. About 
eight years ago, it was introduced into Scotland, and 
being in its infancy, it has only a supreme coMfihve, 
and two subordinate chapters. The number of its 
members is very limited. 
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The Iasi of these pre-eminent orders, is called the 
Royal Order. It was first instituted by Robert Bruce, 
end has three grades, two of which are the same as 
those in the order of Mizraim, and are evidently of an 
Eastern origin ; having been most probably introduced 
by the crusaders from Palestine. It has no subsidiary 
lodges in Scotland, but possesses a parental authority 
over some societies in France, Its place of meeting is 
also at Edinburgh. 

The free- masonry of Scotland has never been pros* 
tituted to seditions or irreligious purposes, as has in- 
disputably, and very naturally, been the case with the 
various classes of Carbonari, the Rosicrucians, the Ilia* 
inin&ti, and other secret bodies in Germany, Spain, 
Italy? and other ill-governed continental nations ; and 
while the lodges in England, from their political ten- 
dency, fell under the ban of the state, about the period 
of the French revolution, the Scottish lodges were 
complimented by his Majesty’s government for the 
irwoceaoy of their meetings. With all other British 
lodges, they were, however, (at their own request,) 
placed under similar restrictions as to the notices to be 
given to magistrates, of the times and places of meet- 
ing, and the swearing of two members of efrcb associa- 
tion, that the intents of the bodies to which they belong- 
ed were not in relation to politics. These regulation# 
are still in force. The only instance of a persecution 
of masonry in this country in modem times, urea in a 
case wherein a bpdy of presbyteriaa dissenters (whose 
name we forbear to mention ent of pity to the aescen- 
dants of the sect) about the year 1757, in their dqctile 
intolerance, commenced a crusade against masonry in 
general, and a persecution of members of its own per- 
suasion who were masons in particular, whom they 
conceived to be in too close a correspondence with the 
powers of darkness. After various disputes, and the 
excitement of no small degree of ridicule, they maimed 
insisting on members divulging the mysteries of the 

craft, and subsided into their ordinary state of stoli- 
dity. 
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ARTICLES of UNION agreed on the twenty-second dag of 
July, in the fifth year of the reign of her most excellent Ma- 
jesty, Anne, by the grace of God, Queen of Scotland, England, 
TTsatoo, andlve\sme, Defender of the Faith, 4a and in the year 
*' of ear Lord erne thousand seven hundred and sir, by the om- 
missiemers nominated on behalf of the kingdom <f Scotland, W 
her Majesty's Great Seal qf Scotland, bearing date the 
/ seventh day of February last pest ; in pursuance of die fimnh 
Act of the third session of her Majesty's current Parlkman* tf 
Scbtlsnd, in the fourth year of her Majestfs reign ; and the 
' c o mmiss ioners nemimaOoden behafcf the kingdom of England, 
under her Mcyesty'e Great Seat of England, bearing date at 
, Westminster the tenth day <f April last past ; in pursuance Of 
an del of Parliament made in England, the third year of her 
Majesty's reign, to treed of, and concerning’ an Union of the 
said kingdoms: Which Articles are in aU humility to 6* present- 
ed to the Queen's most erosllent Majesty, and effkred to the ooe* 
Sidsradonqf the respective Parliaments of both kingdoms, pur- 
suant to the weed Acts and C om mis si o ns . 


I, That the two kingdoms of Scotland and Engl a n d > h d l , 
upepi the first day of May neat ensuing the date hereof, and for 
erne after* be united into one kingdom, by the name of OjiSat 
Britain ; and that the ensigns armorial of the safd mriwd 
kingdom be such as her Majesty shall appoint, and the crosses 
5Fst Andrew and St George be conjoined in sock manner aa hgr 
Majesty shall think fit, and used in all flags, banners, standar ds, 
and ensigns, both at sea and land. • ; . : » • 

j XL That the succession to the monarchy of the united king- 
dom of Great Britain, and of the 
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after her most Sacred Majesty, and in dfihult of tune of lr 
Majesty, be, remain, and continue to the most excellent Princes* 
Sophia, electoress and dutchess dowager of Hanover, and the 
heirs of her body, being protestants, upon whom the crowndf 
England is settled, by an Act of Parliament made in Snglsaid, 
in the twelfth year of the reign of his late Majesty King William 
the Third, entitled, an Act for the further limitation of the 
crown, and better securing the rights and liberties of t hr fvfc- 
ject t and that all papists, and persons marrying papists, 
be excluded from, and for ever incapable to inherit, p o ssess, dir' 
enjoy the imperial crown of Great Britain, and the domthki*' 
thereunto belonging, or any part thereof : and in every’ inch 
case, the crown and government shall from time to time 
to, and be enjoyed by such person, being a protestant, as should 
have inherited and enjoyed the same, in case such papist, or 
person marrying a papist was naturally dead, according td (Ste 
provision for the descent of the crown of England, made by.a^. 
other Act of Parliament in England, in the first year of (he rafr n 
of their late Majesties King William and Queen Mary, entitidK;* 
an Act dedaring the rights and liberties of the subject, and set- 
tling the succession of the crown. ' 

III. That the united kingdom of Great Britain be r epres e nt^ 
ed by one and the same Parliament, to be s tiled the Parliament 
of Great Britain. 

IV. That all the subjects of the united kingdom of Great 

Britain shall, from and after the Union, have full fre ed o m iihF 
intercourse of trade and navigation, to and from any port or 
place within the said united kingdom, and the dominions and 
plantations thereto belonging ; and that there be a communica- 
tion of all other rights, privileges, and advantages, which do, or 
may belong to the subjects of either kingdom, except where St ia 
otherways expressly agreed in these Articles. \ 

V. That all ships belonging to her Majesty's subjects of Scot- 
land; at the time of signing this treaty for the union of the two 
kingdoms, though foreign built, shall be deem'd, and pass as 
ships of the built of Great Britain, the owner, or where there' 
are more owners, one or more of the owners, within twelve 
months after the Union, making oath, that at the time of signing 
the said treaty, the same did belong to him or them, or to some 
Other subject or subjects of Scotland, to be particularly named. 
With the piitces of their respective abodes, and that the same doth 
then belong to hiiU or them, and that no foreigner, directly of 
indirectly, hath any share, part or interest therein : which oath 
shall be made before the chief officer or officers of the customs in 
the port next to the abode of the said owner or owners : and the 
** d officer, or officers, shall he empowered to administer the Said 
od«h| and tfc* oath betag so administered, shall be attested by the 
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officer or officers who administered the same : and being ragis- 
trate by the said officer, or officers, shall be delivered to themes* 
ter of the ship, for security of her navigation, and a duplicate 
thereof shall be transmitted by the said officer, or officers, to the 
chief officer or officers of the customs in the port of Edinburgh,/ 
to be there entered in a register, and from thence to be sent to 
the port of London, to be there entered in the general register 
of all trading ships belonging to Great Britain. 

VL That all parts of the united kingdom for ever, from and after 
the Union, shall have the same allowances and encouragements, 
and be under the same prohibitions, restrictions, and regulations 
of trade, and liable to the same customs and duties on import and 
export : and that the allowances, encouragements, prohibitions, 
restrictions, and regulations of trade, and the customs and duties 
of import and export settled in England, when the Union com** 
mences, shall, from and after the Union, take place throughout- 
the whole united kingdom. 

VII. That all parts of the united kingdom be for ever, from, 
and after the Union, liable to the same excises upon all exdseabla 
liquors : and that the excise settled in England on such liquors,, 
when the Union commences, take place throughout the whole 
united kingdom. 

VIII. That, from and after the Union, all foreign salt which, 
shall be imported into Scotland, shall be charged, at the impor* 
tation there, with the same duties as the like salt is now charged 
with, being imported into England, and to be levied and secured; 
in the same manner. But Scotland shall, for the space of seven 
vears from the said Union, be exempted from the paying in Scot* 
land for salt made there, the duty or excise now payable for salt 
made in England; but, from the expiration of the said seven 
years, shall be subject and liable to the same duties for salt made 
in Scotland, as shall be then payable for salt made in England* 
to be levied and secured in the same manner, and with the like 
draw-backs and allowances as in England. And during the said 
seven years, there shall be payed in England for all salt made in. 
Scotland, and imported from thence into England, the same 
duties upon the importation, as shall be payable for salt made in 
England, to be levied and secured in the same manner as the 
ditties on foreign salt are, to be levied and secured in England 4 
and that, during the said seven years, no salt whatsoever be 
brought from Scotland to England by land in any manner, under 
the penalty of forfeiting the salt, and the ca tt le and carriages 
made use of in bringing the same, and paying twenty shillings 
for every bushel of such salt, and proportionally for a greater e*. 
lesser quantity, for which the carrier, as well as the owner, shall 
be liable jointly and severally ; and the persons bringing* or 
carrying the. same, to be imprisoned by any one justiee of the. 
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p by (he space of six months without bail, and until the 
penalty be paid ; and that, during the said seven years, all salted 
flesh, or fish, exported from Scotland to England, or made use of 
for vfetuaUiqg of ships in Scotland, and all flesh, put on boa*Un 
Portland, to be exported to parts beyond the seas which shall be. 
salted with Soots salt, or any mixture therewith, shall be forfeit- 
ed, and may be seised ; and that from and after the Union, the 
laws and Acts of Parliament in Scotland, for pineing, curing, 
and packing of herrings white fish, and salmon for expor tation, 
with foreign salt only, and for preventing of frauds in curing and 
pt^king of fish, be continued in force in Scotland, subject to iwh 
alt er ations as be made by the Parliament of Great Britain ; 
and that all fish exported from Scotland to parts beyond the SOM* 
which shall be cured with foreign salt only, shall have the same 
eases premiums and draw-backs ®* are, or shall be allowed to 
sueb persona as export the like fish from England : And if any 
matters or fraud relating to the said duties on salt, shall here- 
after appear, which are not sufficiently provided against by due 
amide, the same shall be subject to such further provisions P* 
shall be thought fit by the Parliament of Great Britain* 

yx. That whenever the sum of one million nine hundred 
ninety seven thousand, seven hundred and sixty three pounds 
eight shillings and four pence half -penny, shall be enacted by Gm 
Parliament of Great Britain, to be raised in that part of the united 
kingdom, now called England, on land and other things usually 
charged in Acts of Parliament there, for granting an aid to the 
crown by a land-tax ; that part of the united kingdom, now call- 
ed/ Scotland, shall be charged by the same Act, with a further 
a mn of forty eight thousand pounds free of all charges, as tbs 
quota of Scotland to such tax, and so proportionablv for i» 
greater or lesser sum raised in England, bv any tax on land, and 
Other things usually chaxged, together with the land ; and th a t 
aueh quota for Scotland, in the cases ^aforesaid, be raised and col- 
lected In the same manner as the cess now is in Scotland, but 
subject to regulations in the manner of collecting, aa shall 
be made by the Parliament of Great Britain. 

X. That during the continuance of the respective duties on 
stamped paper, velum and parchment, by the several Acts now 
in force in England, Scotland shall not be charged with the s a m e 
respective duties. 

XL- That during the continuance of the duties payable U 
England on windows and lights, which determines on the first 
day of August, 1710, [Scotland shall not be charged with the 
same duties. _ _ _ , , , 

XU. That during the continuance of the duties payable in 
England on ooala, culm and cynders, which determines the 30th 
day U September, 1710* Scotland shall not be charged (bewpith 


Digitized by Google 



APPENDIX. 


507 

for coals, culm and cynders consumed there, bat shall be charged 
with the same duties as in England for all coal, calm and cyndetif 
not consumed in Scotland. 

XT II. That during the continuance of the duty payable On 
mault, which determines the 24th day of June, 1707, Scotland 
ahall not be charged with that duty. 

XiV. That the kingdom of Scotland be not charged with any 
other duties laid on by the Parliament of England before the 
Union, except those consented to in this treaty x in regard it Is 
agreed. That all necessaiy provirion shall be made by the Pari 
liament of Scotland, for tne ptxHrek charge and service of that 
kingdom for the year 1707. Provided nevertheless, that if the 
Parliament of England shall think fit to lay any Author imperii 
tfons by way of customs, or such excises, with which,' by virtue 
of this treaty, Scotland is to be charged equally with England $ 
In such case, Scotland shall be liable to the same customs and 
excises, and have an equivalent to be settled by the Parliament 
of Great Britain. And seeing it cannot be suppos'd, that the 
Parliament of Great Britain will ever lay any sorts of burthens 
upon the united kingdom, but what they shall find of necessity 
at that time for the preservation and good of the whole, and 
with dne regard to the circumstances and abilities of every part 
of the united kingdom ; therefore, h is agreed, that there be fid 
fhrther exemption insisted on for any part of the united kfngJ 
dom, but that the consideration of any exemptions beyond whet 
are already agreed on in this treaty, mall be left to the detenu!* 
nation of the Parliament of Great Britain. 

XV. Whereas by the terms of this treaty, the subjeots of Soot* 
land, for preserving an equality of trade throughout the united 
kingdom, will be liable to several customs and excises now pay* 
able in England, which will be applicable towards payment of the 
debts of Englaad, contracted before the Union ; it is agreed, that 
Scotland shall have an equivalent for what the subjeots thereof 
shall be so charged towards payment of the said debts of Bag* 
Mnd, in all particulars whatsoever, in manner following, via. that 
before the Union of the said kingdoms, the sum of three hnn* 
died, ninety eight thousand, and eighty five pounds ten shillings, 
be granted to her Blajestv by the Parliament of England, for 
the uses after-mentioned, being the equivalent, to be answered 
to Scotland, for such parts of the said customs and excises upon 
all exdseablo liquors, with which that kingdom is to be chang'd 
Upon the Union, as will be applicable to the payment of the said 
debts of England, according to the proportions which the present 
customs in Scotland, being thirty thousand pounds per annum, 
<k> bear to. the customs in England, computed at one millibit, 
tferde hundred forty one thousand, five hundred and fifty trine 
jfconds per annum : and which the present rxcissaon extf stride 
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Hqnors in Scotland, being thirty three thousand and fire hand red 
pounds per annum, do bear to the excises on excUeabla liquor* la 
England, computed at nine hundred, forty seven thousand, *Ex 
hundred and two pounds per annum ; which sum of three hun- 
dred, ninety eight thousand, eighty five pounds, ten 
shall be due and payable from the time of the Union : nad im. 
regard, that after the Union, Scotland becoming liable to the 
same customs and duties payable on import and export, and to 
the same excises on all exciseable liquors as in England, as well 
upon that account, as upon the account of the increase of undo 
and people, (which will be the happy consequence of the Uniaa) 
the said revenues will much improve beyond the before- me ati on- 
ed annual values thereof, of which no present estimate caa he 
made ; yet nevertheless, for the reasons aforesaid, there ought 
to be a proportionable equivalent answered to Scotland 4 it I* 
agreed, that, after the Union, there shall be an account kept of 
tiie said duties arising in Scotland, to the end it may appeal* 
what ought to be answer'd to Scotland, as an equivalent for sudh 
proportion of the said increase, as shall be applicable to the peyw 
merit of the debts of England. And for the further and zpeee 
effectual answering the several ends hereafter-mentioned, it le 
agreed, that, from and after the Union, the whole increase of the 
revenues of customs, and duties on import and export, and excise 
upon exciseable liquors in Scotland, over and above the annual 
produce of the said respective duties, as above stated, shall ft 
and be apply’d, for the term of seven years, to the usee hereafter* 
mentioned ; and that, upon the said account, there shall be am* 
swered to Scotland annually, from the end of seven years after 
the Union, an equivalent in proportion to such part of the mid 
increase, as shall be applicable to the debts of England. 

And whereas, from the expiration of seven years after tbs 
Union, Scotland is to be liable to the same duties for salt mad* 
in Scotland, as shall be then payable for salt made in England $ 
It is agreed, That when such duties take place there, an equine* 
lent shall be answered to Scotland for such part thereof, as shall 
be applyed towards payment of the debts of England 4 of which 
duties, an account shall be kept, to the end it may appear, whet 1 
is to be answered to Scotland as the said equivalent. And ge- 
nerally, that an equivalent shall be answered to Scotland, far 
such parts of the English debts, as Scotland may hereafter be* 
come liable to pay by reason of the Union, other than such far. 
which appropriations have been made by Parliament in England' 
of the customs, or other duties on export and import, excises oat 
all exciseable liquors, or salt, in respect of which debts, equine* 
lents are herein before provided. And as for the uses, to which • 
the said sum of three hundred, ninety eight thousand, eighty, 
five pounds, tea shillings, to be granted as aforesaid, and all 
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other monies which are to be answered or allowed to Scotland 
aa aforesaid, it is agreed, that out of the said sum of three hun- 
dred, ninety eight thousand, eighty fire pounds, ten shillings, all 
the public debts of the kingdom of Scotland, and also the capital 
stock, or fund of the African and Indian Company of Scotland 
advanced, together with the interest for the said capital stock, 
after the rate of fire pounds per cent, per annum, from the re* 
•pective times of the payment thereof, shall be payed. Upon pay- 
ment of which capital stock and interest, it is agreed, the said 
Company be dissolved and cease, and also, that from the time of 
passing the Act of Parliament in England, for raising the said 
tom of three hundred, ninety eight thousand, eighty five pounds, 
ten shillings, the said Company shall neither trade, nor giant 
licence to trade. And as to the overplus of the said sum of 
three hundred, ninety eight thousand, eighty five pounds, ten 
shilling s, after the payment of the said debts of the kingdom of 
Scotland, and the said capital stock and interest, and also tha 
Whole encrease of the said revenues of customs, duties, and ex- 
cises, above the present value, which shall arise In Scotland, 
during the said term of seven years, together with the equiva- 
lent which shall become due, upon account of the improvement 
thereof In Scotland after the said term s And also, as to all 
Other sums, which, according to the agreements aforesaid, may 
become payable to Scotland by way of equivalent, for what that 
kingdom shall hereafter become liable towards payments of the 
debts of England ; it is agreed, that the same may be applied in 
manner following, vis. That out of the same, what considera- 
tkas shall be found necessary to be bad for any losses which 
private persons may sustain, by reducing the coin of Scotland to 
the standard and value of the coin of England, may be made 
good 2 And afterwards the same shall be wholly applied towards 
encouraging inH promoting the fisheries, and such other Man n-, 
fac to ries and improvements in Scotlaiid, as may most conduce to 
the general good of the united kingdom. And it is agreed, that 
her majesty be im powered to appoint commissioners, who shall 
be accountable to the Parliament of Great Britain, for disposing 
the said sum of three hundred, ninety eight thousand, eighty 
Are pounds, ten shillings, and all other monies which shall arise 
to Scotland, upon the agreements aforesaid, to the purposes be- 
fore-mentioned x Which commissioners shall be im powered to 
call for, receive, and dispose of the said monies in manner afore- 
said, and to inspect the books of the several collectors of the said 
revenues, and of all other duties, from whence an equivalent may 
arise « And that the collectors and managers of the said reve- 
nues and dories be obliged to give to the said commissioners, 
subscribed authentic abbreviates of the produce of such revenues 
aad_d«fttiss arising in their respective district! : And that the 
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said mtouMi flpin shall hams their iHce afaHi th® hmksti 
Scotland, and shall, in such office, keep hooka, coatoimnf m 
counts of the amount of the equivalents, and how the same dal 
hare bean disposed of from time to time, which may be m s p ecat l 
by any of the subjects who shall desire the same. * 

XVI. That from and after the Union, the coin shall be of the 

tame standard and value throughout the united kingdom, is nan 
in England, and a mint shall be continued in Scotland uadmtbs 
tfww> rules as the mint in England, subject to suck Ngtbtel 
as her Majesty, her heirs or successors, or the Parikssmitf 
Great Britain shall think, fit. • 

XVII. That from and after the Union, the same weights sad 
measures shall be used throughout the united kingdom, as ai 
now established in England ; and standards of weigh t s and a m 
snrea shall be kept by those burghs in Scotland,' so whom tbs 
keeping the standards of weights and me a sur es, now ® m 
there, does of special right belong. All which standards ohm 
be sent down to such respective burghs from the standards kspc 
in the exchequer at Westminster, subject* nqvertheiees -to Jem 
regulations as the Parliament of Great Britain sh all think Iw - 

XVIII, That riie laws concerning regulation of trade, osb 
toms, and such excises, to which Scotland is, by virtue rf tbh 
treaty, to be liable, be the same in Scotland, from and after tbl 
Union, as in England ; and that all other laws'in use within the 
kingdom of Scotland, do after the Union, and notwithstanding 
thereof, remain in the same force as before, (except each as sit 
contrary to, or inconsistent with the terms of this treaty) be* 
alterable by the Parliament of Great Britain* with tiusdtihe* 
ence betwixt the laws concerning public right, policy, and civil 
government, and thoee which concern private right; thffitbs 
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moot, may be- made the same throughout the whole united brag* 
dom 9 but that no alteration be made in laws which osnes ra pti* 
▼ate right, except for evident utility of the subjects within heel- 
land. ... 

XIX. That the Court of Session, or College of Justiss, do * 
ter the Union, and notwithstanding thereof, remain in alitM 
coming within Scotland, as it k now constituted by tho ktid 
that kingdom, and with tho same authority and privileges ae be* 
fore the Union, subject nevertheless to such regulations $m the 
better administration of justice, as shall be made by the Fadk* 
ment of Great Britain ; and that the Court of Justiciary do 
glao after the Unien, and notwithstanding thereof, remain in all 
time coming within Scotland, as it is now constituted by the 
laws of that kingdom, and with the same authority and privi- 
lege* ae before the Union, subject nevertheless to such regulations 
as shall be suade by tho Parliament of Great Britain, and wfch- 


Digitized by Google 



AffBKDTZ. 


614 


out prejudice of other rig hti of Justiciary; and that aft admit 
ralty jurisdiction* be under the Lord High Admiral or Commit 
rioners for the Admiralty of Great Britain for the time being ; 
awl that the Court of Admiralty now established in Scotland be 
continued, and that all reviews, reductions, or suspensions, of 
the sentences in maritime caws competent to the jurisdiction of 
that Court, remain in the same manner after the Union, as now 
In Scotland, until the Parliament of Great Britain shall make 
such regulation* and alterations, as shall be judged expedient for 
the whole united kingdom, so as there be always continued in 
Scotland a Court of Admiralty, such as is in England, for detart, 
urination of all maritime cases relating to private rights in Scot- 
land, competent to the jurisdiction of the Admiralty Court, sub- 
ject nevertheless to such regulations and alterations, as shall be 
thought proper to be made by the Parliament of Great Britain ; 
and that the heritable rights of Admiralty and Vice- Admiralties 
in Scotland be reserved to the respective proprietors as rights of 
propert y, subject nevertheless, as to the manner of exercising 
such heritable rights, to such regulations and alterations, as 
•hall be thought proper to be made by the Parliament of Great 
Britain ; and that all other Courts now in being within the king- 
dom of Scotland do remain, but subject to alterations by the Par- 
liament of Groat Britain ; and that all inferior Courts within the 
said limits do remain subordinate, as they are now to the Su- 
ptuu Courts of Justioe within the same in all time coming ; and 
that no causes in Scotland be oognoscable by the Courts of Chan- 
cery, Queen's Bench, Common Plea*, or any other Court in West- 
nrinster-Hall ; and that the said Courts, or any other of the like 
nature, after the Union, shall have no power to oognoece, review, 
or altar the acts or sentences of the judicatures within Scotland, 
er stop the execution of the same ; and that there be a Court of 
Exchequer in Scotland after the Union, for deciding question 
concerning the revenues of customs and excises those, having the 
s ame power and authority in such cases, as the Court of Ex- 
chequer has in England ; and that the said Court of Exchequer 
hi Soothttd have power of passing signatures, gifts, tutorfes, and 
fta other things, as the Coon of Exchequer at present in Soot- 
land hath ; and that the Court of Exchequer that now is in 
Scotland do remain, until a now Court of Exchequer be settled 
by the Parliament of Great Britain in Scotland after the Union ; 
and that, after the Union, the Queen's Majesty, and her royal 
successors, may oondmue a privy council in Scotland, for prosOr- 
ring of public peace and erder, until the Parliament er G*6ftt 
Britain shall think ill to alter it, or establish any other effectual 
method for that end. 

XX. That all heritable offices, heritable jurisdictions, offices 
for Hfo, and jurisdictions for Ufo, be reserved to <he ewasr there* 
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of, as rights of property, in the same manner at they are turn 
enjoyed by the laws of Scotland, notwithstanding of this treaty. 

XXI. That the rights and privileges of the royal burroughs 
in Scotland as they now are, do remain entire after the Union, 

and notwithstanding thereof. 

XXII. That by virtue of this treaty of the peers of Scotland 
at the time of the Union, sixteen shall be the number to sit and 
vote in the House of Lords, and forty-five the number of the re- 
present at ivea of Scotland in the House of Commons of the Par- 
liament of Great Britain ; and that when her Majesty, her heirs 
or successors, shall declare her or their pleasure, for holding the 
first or any subsequent Parliament of Great Britain, until the 
Parliament of Great Britain shall make further provision mere- 
in, a writ do issue under the Great Seal of the united kingdom, 
directed to the Privy Council of Scotland, commanding them to 
cause sixteen peers, who are to sit in the House of Lorda, to he 
summoned to Parliament, and forty-five members to be elected 
to sit in the House of Commons of the Parliament of Great Bri- 
tain, according to the agreement in this treaty, in such manner 
as by the Parliament of Scotland shall be settled before the 
Union : and that the names of the persons so summoned and 
elected shall be returned by the Privy Council of Scotland, into 
the court from whence the writ did issue. And that if her Ma- 
jesty, on or before the first day of May next, on which day the 
Union is to take place, shall declare under the Great Seal ut 
England, that it is expedient, that the Lords of the Parliament 
of England, and Commons of the present Parliament of England, 
should be the members of the respective houses of the firM Par- 
liament of Great Britain, for and on the part of England, then 
the said Lords of Parliament of England, and Commons of the 
present Parliament of England, shall be the members of the re- 
spective houses of the first Parliament of Great Britain, for aiui 
on the part of England. And her Majesty may by her royal 
proclamation, under the Great Seal of Great Britain, appoint the 
said first Parliament of Great Britain, to meet at such time and 
place as her Majesty shall think fit, which time shall not be le** 
than fifty days after the date of such proclamation j and the time 
and place of the meeting of such Parliament being so appointed* 
a writ shall be immediately issued under the Great Seal of 
Britain, directed to the Privy Council of Scotland, for the sum. 
moiling the sixteen peers, and for electing forty-five members, 
by whom Scotland is to be represented in the Parliament oi 
Great Britain ; and the Lords of Parliament of England, and 
the sixteen peers of Scotland, such sixteen peers being summoned 
and returned in the manner agreed in this treaty ; and the mem- 
bers of the House of Commons of the said Parliament of Row- 
land, and the forty-five members for Scotland, such forty-tU «» 
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members being elected and returned in the manner agreed in this 
treaty, shall assemble and meet respectively in their respective 
houses of the Parliament of Great Britain, at such time and place 
as shall be so appointed by her Majesty, and shall be the two 
houses of the first Parliament of Great Britain, and that Parlia- 
ment may continue for such time only, as the present Parlia- 
ment of England might have continued, if the Union of the two 
kingdoms had not been made, unless sooner dissolved by her Ma- 
jesty ; and that every one of the lords of Parliament of Great 
Britain, and every member of the House of Commons of the Par- 
liament of Great Britain in the first, and all succeeding Parlia- 
ments of Great Britain, until the Parliament of Great Britain shall 
otherwise direct, shall take the respective oaths appointed to be 
taken instead of the oaths of allegiance and supremacy, by an Act 
of Parliament made in England, in the first year of the reign of the 
late King Williamand Queen Mary, entitled an Act for the abroga- 
tingof the oaths of supremacy and allegiance, and appointing other 
oaths, and make, subscribe, and audibly repeat the declaration men- 
tioned In an Act of Parliament made in England in the thirtieth 
year of the reign of King Charles the Second, entitled, an Act for 
the more effectual preserving the King’s person and government, 
by disabling papists from sitting in either House of Parliament, and 
shall take and subscribe the oath mentioned in an Act of Parlia- 
ment made in England, in the first year of her Majesty’s reign, 
entitled, an Act to declare the Alterations in the oath appointed 
to 1 k> taken by the Act, entitled, an Act for the further security 
of his Majesty’s person, and the succession of the crown in the 
Protestant line, and for extinguishing the hopes of the pretended 
Prince of Wales, and all other pretenders, and their open and 
secret abettors, and for declaring the association to be determined 
at such a time, and in such manner, as the Meml^ers of both 
Houses of Parliament of England are, by the said respective 
Acts, directed to take, make and subscribe the same, upon the 
penalties and disabilities in the said respective Acts contained. 
And it is declared and agreed, that these words, this realm, the 
crown of this realm, and the Queen of this realm, mentioned in 
the oaths and declaration contained in the aforesaid Acts, which 
were ifftended to signify the crown and realm of England, shall 
be understood of the crown and realm of Great Britain j and 
that, in that sense, the said oaths and declarations be taken and 
subscribed by the Members of both Houses of the Parliament of 
Great Britain. 

XXII T. That the foresaid sixteen peers of Scotland, mention- 
ed in the last preceding Article, to sit in the House of Lord* of 
the Parliament of Great Britain, shall have all Privileges of Par- 
liament, which the Peers of England now have, and which they, 
or any Peers of Great Britain, shall have after the Union ; and 
particularly the right of sitting upon the tryals of peers : and in 
2 K 
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case 61 the tryal of any peer, hi time of adjournment or pern*. 

' gation of Parliament, roe said sixteen peers shift be m mm oe ril 
in the same manner, and have the same powers arid privileges at 
such tryal, as any Other peers of Great Britain ; and that; in 
case any tryals of peers shall hereafter happen, when there 4S m 
Parliament fn being, the sixteen peers of Scotland, who *t% 
the last preceding Parliament, shall be summoned In the s am e 
-manner, and have the same powers and privileges at sneh tryafc, 
as any other peen of Great Britain ; and that a R peers of Soot- 
i&nd, and their snooeatora M their honours and dignities^ shall, 
from and after the Union, be peers of Great Britain, awi have 
rank and precedency next, end immediately after the peers of the 
like orders and degveee in England at the time of the Union, 
and before all pom of Great Britain, of the like ordesa and de- 
grees who may be created after the Union, and shall be f a yed as 
peers of Great Britain, and shall enjoy all privileges of p e rn as 
fully as the peers of Ragland do now, or as they or aa^ other 
peert of Great Britain may hereafter enjoy the sam^ esetpt the 
right and privilege of sitting in the House of Ieria, end the 
privileges depending thereon, and particulariyriiarigh* of witting 
upon the tryals of peace. 

XXIV. That front and after the Union, there be eo# great 
seal for the united kingdom of Great Britain, whisk shall he dif. 
ferent from the Great Seal now need in either kingdom ; and 
that the quartering the ansa as may best sate the ItadtiMbe left 
to her Majesty ; and that ln the mean tame, the GaeatGeal ef 
England be used as the Groat Seal of the united kfcigdOB* ; amt 
that the Great Seal ef the united kingdom, be eaad foe a relief, 
writs to elect and summon the Parliament of Gnat Brinda, u4 
for sealing all treaties with Foreign Princes and orator, (and aft 
public Acts, instruments aad orders of states, whiak aooaans the 
whole united kingdom, aad in all other matters delating Jfc> ffiy 
land, as the Oveas Beni of England is now used. * and thnt a M 
in Scotland after the Union be always kept, aad TTdtt irrr o € ha 
all things relating to private rights or grants, which have usually 
passed the great seal of Scotland, and which only concern oftesa, 
grants, commissions, and private rights within that kiagdoae ; 
and that, until such seal shall be appointed by kw Mqtrtfr rib* 
present seal of Scotland shall be used for such purposes ; aha tfiu 
the privy-seal, signet, casset, signet of the Justiciary Court, (hue- 
ter Seri, and Seals of Courts new uasd in Scothu ^ — rtrihrd ; 
hut that the erid Seals be altered aad adapted te the stash oft hfoe 
Uflfotf, as her Majetty shall think fit* and the arid fidnlst ^md 
rilef them, end keepers of thsm, shall be subject issmti 

ridns, as tbeTtnrlkment of Giant Britain shall h y-y-ika 

‘XXV. That all laws and mtutss 4m risbsr kin g d o m , ■ flaw ms 
‘ ♦hey ere <mt nuy a, or Imasktant wlththe tatm a of thaem dttr- 
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tides, or any of them, shall, from and after the Union, cease and 
become void, and shall be so declared to be, by the respective 
Parliaments of the said kingdoms. 

In Testimony whereof, the Commissioners for the respective 
kingdoms, impowered as aforesaid, have set their hands and 
seals to these Articles, contained in this, and the twenty-five 
foregoing pages, at Westminster, the day and year first above- 
written. 


Seafield Cancellar. 

Tho. Cantuar. 

Queensberry C. P. S. 

Wm. Couper C. S. 

Mar S. 

Godolphin. 

Loudon S. 

Pembroke P. 

Sutherland. 

Newcastle C. P. S. 

Morton. 

Devonshire. 

Wemyss. 

Somerset. 

Leven. 

Bolton. 

Stair. 

Kingston. 

Roseberie. 

Sunderland. 

Glasgow. 

Orford. 

Arch. Campbell. 

Townsend. 

Dupplin. 

T wharton. 

Rosse. 

Poulett. 

Hew Dalrymple. 

Somers. 

Ad. Cockbume. 

J. Smith. 

F. Montgomerie. 

Hartington. 

David Dalrymple. 

Granby. 

Patr. Johnston. 

CJ. Hedges. 

Ja. Smollet. 

Ro. Harley. 

W. M orison. 

H. Boyle. 

Alexander Grant. 

J. Holt. 

W. Seton. 

Tho. Trevor. 

John Clerk. 

Edw. Northey. 

Dan. Stewart. 

Svm. Harcourt. 

Daniel Campbell. 

J. Cooke. 


Stephen Waller. 


EXCERPT from Act securing the perpetual establishment of the 
Churches of Scotland arid England. 

Our Sovereign Lady, and the estates of Parliament, consider, 
ing, that, by the late Act of Parliament for a treaty with Eng- 
land, for an Union of both kingdoms, it is provided, that die 
Commissioners for that treaty should not treat of or concerning 
any alteration of the worship, discipline, and government of die 
church of this kingdom, as now by law established, which treaty 
being now reported to the Parliament, and it being reasonable 
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and necessary, that the true Protestant religion, as presently 
professed within this kingdom, with the worship, discipline, and 
government of this church, should he effectually and unalterably 
secured ; therefore her Majesty, with advice and consent of the 
said estates of Parliament, doth hereby establish and confirm the 
said true Protestant religion, and the worship, discipline, and 
government of this Church, to continue without any alteration 
to the people of this land in all succeeding generations ; and 
more especially, her Majesty, with advice and consent aloresani. 
ratifies, approves, and for ever confirms, the fifth Act of the nrst 
Parliament of King William and Queen Mary, intitled, “ Act ra- 
tifying the Confession of Faith, and settling Presbyterian church 
government,” with all other Acts of Parliament relating thereto, 
in prosecution of the declaration of the estates of this .kingdom, 
containing the claim of right, bearing date the eleventh ot Apr,-, 
one thousand six hundred and eighty-nine; and her Majesty, 
with advice and consent aforesaid, expressly provides and de- 
clares, that the foresaid true Protestant Religion, contained n 
the above-mentioned Confession of Faith, with the form 3nd pu- 
rity of worship presently in use within this church, and its Pre>- 
byterian church government and discipline, that is to say, the 
government of the church by kirk sessions, presbyteries, pro- 
vincial synods, and general assemblies, all established by the f. ire- 
said Acts of Parliament, pursuant to the claim of right, shall re- 
main and continue unalterable ; and that the said Presbyterian 
government shall be the only government ot the churxh * 

the kingdom of Scotland. And further, for the greater i i i . 5 
of the foresaid Protestant religion, and of the worship, discipline, 
and government of this church as above established, her MajeifiL 
with advice and consent foresaid, statutes and ordains, that the u u. - 
veraities and colleges of St Andrew’s, Glasgow, Aberdeen, aad 
Edinburgh, as now established by law, shall continue within 
kingdom for ever. And that, in all time coming, no profeeeno, 
principals, regents, masters, or others, bearing office in any u::.- 
versity, college or school, within this kingdom, be capable, or N? 
admitted or allowed to continue in the exercise of their ^ i 
functions, but such as shall own and acknowledge the civil £»>- 
vernment in manner prescrilied, or to be prescribed by the Ar»« 
of Parliament. As also, that before, or at their admissions, t 
do and shall acknowledge and profess, and shall subscribe to the 
foresaid Confession of Faith, as the confession of their faith ; an 
that they will practise and conform themselves to the warship pre- 
sently in use in this church, and submit themselves to the go- 
vernment and discipline thereof, and never endeavour, direct!, 
or indirectly, the prejudice or subversion of the same ; and tb*: 
before the respective presbyteries of their bounds, by whau*oe^ * 
gift, presentation, or pjovi&ion, they may be thereto provided 
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|An<f further, her Majesty, with advice aforesaid, expresalycie- 
dares and statutes, that none of the subjects of this kingdom 
shall be liable to, but all and every one of them for ever free of 
any oath, test, or subscription, within this kingdom, contrary to, 
or inconsistent with, the foresaid true Protestant religion and 
Presbyterian church government, worship, and discipline, as 
above established ; and that the same, within the bounds of this 
church and kingdom, shall never be imposed upon, or required o 
them in any sort And, lastly, that, after the decease of her present 
Majesty (whom God long preserve) the sovereign succeeding to 
her (n the royal government of the kingdom of Great Britain 
shall, In all time coming, at his or her accession to the Crown, 
swear and subscribe, that they shall inviolably maintain and pre- 
serve the foresaid settlement of the true Protestant religion, with 
the government, worship, discipline, right, and privileges of this 
ehurch, as above established by the laws of this kingdom, in pro* 
secution of the claim of right. And it is hereby statute and or- 
dained, that this Act of Parliament, with the establishment 
therein contained, shall be held and observed, in all times com- 
ing, as a fundamental and essential condition of any treaty or 
Union to be concluded betwixt the two kingdoms, without any 
alteration thereof, or derogation thereto, in any sort,, for ever* 
As also, that this Act of Parliament, and settlement therein con- 
tained, shall be insert and repeated in any Act of Parliament 
'tiiat shall pass, lor agreeing and concluding the foresaid treaty or 
Union betwixt the two kingdoms ; and that the same shall be 
' therein expressly declared to be a fundamental and essential con- 
dition of the said treaty or Union, in all time coming ; which 
* Articles of Union, and Act immediately above-written, her Ma- 
jesty, with advice and consent foresaid, statutes, enacts and or- 
dains to be, and continue, in all time coming, the sure and per- 
petual foundation of a complete and entire Union of the two king- 
floms of Scotland and England, under the express condition and 
hMvffllfra, that the approbation and ratification of the foresaid 
'.'Articles and Act shall be no ways binding on this kingdom, yn- 
1 til the said Articles and Act be ratified, approved, and confirm- 
ed, by her Majesty, with and by the authority of the Parliament 
Of England, as they are now agreed to, approved and confirmed, 
by her Majesty, with and by the authority of the Parliament of 
Scotland. Declaring nevertheless, that the Parliament of Eng- 
land may provide for the security of the church of England as 
they think expedient, to take place within the bounds ot the said 
kingdom of England, and not derogating from the security above 
provided, for the establishing of the church of Scotland within 
the bounds of this kingdom. As also, the said Parliament pf 
England may extend the additions and other provisions contained 
In the Articles of Union, as above insert in favours of the sub- 
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jtatt of SoOdand, lo and in favours of the subjects of EngladJ* 
tMA shall not suspend or derogate from the force and effect of 
this present ratification, but shall be understood as herein in* 
4ttdod, without the necessity of any new ratification in the Par- 
Monet* of Scotland. And, lastly, her Majesty enacts and do- 
eferst* that all laws and statutes in this kingdom, so far as they 
ire contrary to, or inconsistent with, the terms of these Articled 
■i a b o v e- m entioned, shall, from and after the Union, cease and 
beco m e void* 

.. And whereas an Act hath passed in this present session of 
Par liame nt , entitled, “an Act for securing the church of Eng- 
land aa by law established/' the tenor whereof follows, Whereas, 
by an Act made In the Session of Parliament held in the third 
add fourth year of her Majesty's reign, whereby her Majesty 
Hus empowered to appoint commissioners, under the Great Seal 
if England, to treat with commissioners, to be authorised by thp 
Parliament of Scotland, concerning aa Union of the kingdoms of 
England and Scotland, it is provided and enacted, that the com* 
misstotters to be named in pursuance of the said Act should mot 
team Of or concerning any alteration of the liturgy, rites, om» 
loonies, discipline, or government of the church, es by lew esta- 
blished, within this realm ; and whereas certain o ote m i s d o pers 
appointed by her Majesty, in pursuance of the said Act. and also 
Other Commissioners, nominated by her Majesty, by tneautluv 
j*ty of the Parliament of Scotland, have met and agreed upon a 
treaty of Union of the said kingdoms, which treaty is now under 
I bo consideration of this present Parliament ; and whereas thO 
teld treaty, with seme alterations therein made, is ratified and 
approved by Act of Parliament in Scotland, and the said Act of 
ratification is by her royal command laid before the Parliament 
of this kingdom t and whereas it it reasonable and necessary that 
the true Protestant religion professed and established by law in 
Era Church of England, and the doctrine, worship, discipline and 
gover nm ent thereof, should be effectually and unalterably aecurv 
od* Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual and tem- 
poral, and the Commons in this present Parliament assembled, 
•sad by authority of the same, that an Act made in the thirteenth 
year of the reign of Queen Elisabeth of famous memory, entitled, 
44 an Act far the ministers of the Church to be of sound religion * 
and also another Act made in the tl^rteenth year of the reign of 
the lata King Charles the Second, entitled, u An Act for the 
uniformity of public prayers and administration of sacnment% 
and ocher rites and ceremonies, end for establishing the form of 
taakiatg, oedainfngv and consecrating bishops, priests, and gea* 
done, im tbo Church of England" (other than such clauses in the 
said Acts, or either of them, as have been r ep eal ed or altered by 
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apy subsequent Act or Acte of Parliament), a nd ell and singular 
oto& Acts of Parliament now hi farce, for the astoMUrifattWA, 
p r e se rv a tion of the Church of England, and the dootsjnt, 'Wta 
ship, discipline, and government thereof, Aall remain and he hf 
fu^f force for ever* And be it farther ena ct e d^ by the authority 
aforesaid, that after the demise of her Blajesty (whom Gad km0 
preserve !) the Sovereign next succeeding to her Majesty fa toe 
royal government of the kingdom of Great Britain* and -so Coe 
ever hereafter every King or Queen succeeding and coming te 
the royal government of the kingdom of Great Britain, at kkoi 
her coronation, shall, in the presence of all persons who shallbe 
attending, assisting, or otherwise then and there -present, iakd 
and subscribe an oath to maintain and preserve inviolably tfc* 
said settlement of the Church of England, and the doctrine, 
worship, discipline, and government thereof, as bv law establish- 
ed within the kingdom of England and Ireland, the domifaen of 
Wales, and town of Berwick upon Tweed, and the tmritoriee 
thereunto belonging. And be it farther enacted, by the autho- 
rity aforesaid, that this Act, and all and every the matters and 
things therein contained, be, and shall tor ever be, bolde n and 
adjudged to be a fundamental and essential part of any Tiwfty 
of Union to be concluded between the said two kingdoms t and 
also that this Act shall be inserted in express terms in any Act 
of Parliament which shall be made for settling and ratifying wry 
such Treaty of Union, and shall be therein declared to be an 
Essential and fundamental part thereof. May it, therefore, 
pfaae your most Excellent Majesty, that it may be enacted, And 
be it enacted by the Queen’s most Excellent Majesty, by md 
with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present Parliament assembled, and by 
a uth or i ty of the same, that all and every the said articles if 
Union as ratified and approved by the said Act of Parliament of 
Scotland as aforesaid, and herein before particularly mentioned 
and inserted, and also the said Act of Parliament of Seotfaid, 
for establishing the Protestant religion, and Presbyterian Church 
government, within that kingdom, entitled, 44 Act for securing 
44 the Protestant religion and Presbyterian Church government,” 
end every danse, matter, and thing in the said articles and Act 
contained, shall be, and the said articles and Act are hereby for 
ever ratified, a pproved, and confirmed. And ft is hereby farther 
.enact ed , by die authority aforesaid, that the said Ad paased in 
this present session of Parliament, entitled, 44 An Act for ww- 
*ing the Church of England as by law established,” said aB and 
4veTy the matters and things therein contained, and also thr said 
'Act of Parliament of Scotland, entitled, 44 Act foe eeonitagitbe 
Prdtfatant religion send Prijlbytfalan Chords government 
With the ettabHriimenl in SfasaM Sta eontrined, be, and faall 
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for ever be, held and adjudged to be and obeerv ed a* fundamental 
and neem tial conditions of the said Union, and shall in all times 
cooing be taken to be, and are hereby declared to be, ease mini 
and fundamental parts of the said articles and Unions and the 
mid articles of Union so as aforesaid ratified, approved, and coat- 
firmed, by Act of P a r lia ment of Scotland, and by this p r esen t 
Act, and the said Act passed in this present session of Pariimnent, 
entitled, “ An Act for securing the Church of England as by 1 *w 
“ established, ” and also the stid Act passed in the Parliament of 
Scotland, entitled, 44 Act for securing the Protestant religion and 
* Presbyterian Church government,” are hereby enacted and 
ordained to be and continue. In airtimes coming, the co mplete 
find entire Union of the two kingdoms of England and Scntlan d 
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Abbey laird, 199. j 

Academy, Edinburgh, 379. 
Academy, Trustees’, 480. 
Academy, Scottish, 490. 
Accession, deed of, 178. 

Act of 1701, 310. 

Act of grace, 16t. 
Actians,modeof raisin* civil, 1 13 
Acts of the Scottish Parlia- 
ment, 146. 

Adjudications, 171. 

Advocates, Aberdeen, 137* 
Advocates, Faculty of, 141. 
Advocates' library, 433. 
Advocation, meaning and 
powers of bills of, 106, 119. 
Agent to the kirk, 630. 
Aliment of debtors in jail, 163. 
Aliment to bankrupts, 186. 
Alsatia, sanctuary of, 191. 
Altar of Mercy at Athens, 188. 
Altar in St Giles belonging to 
the shoemakers, 68 -no te 
Anderaonian Institution, 491. 
Aneodote of the murder of a 
dancing master at Perth, 333. 
Annates of the clergy, 447. 
Annuity money in Edinburgh, 
448. 

Antiburghers, 404. 

Antiquarian Society, 483. 
Appeals from inferior tribunals, 
113— to house of lords, 115. 


- > - r> ; o* 

Appeals from deliverances of 
presbyteries, 431. 

Arches, Court of in England, 
135. 

Arms, prices of coats of in 
Scotland, 93. 

Arrestment of moveables in the 
hands of third parties, 166. 

Articles of Union— Appendix. 

Arts, School of, 491. 

Arts, Society of for Scotland, 
493. 

Assessors of magistrates, 71* 

Associate pre s byt er y, 403. 

Assythment, or action of trover, 
308. 

Astronomical Institution of 
Edinburgh, 96. 

Asyla, Roman, 188. 

Attorney tax, 136, — licences, 
137. 

Attorney General of Sootland, 7 . 

Auctioning heritable property, 
Scottish and English usages 
in, 368. 

Bail, 153. 

Bailies, 69. 

Banking institutions, 330. 

Baptists, 411. 

Banks, origin of, 331, first 
notes, 333. 

Banks, constitutions of, 336. 
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Banks directors in, 336, partners 

337, shares and shareholders, 

338, laws regulating the, 
348. 

Bauk of Scotland, 332. 
Bankruptcy, processes of, 175, 
178, 180. 

Bannatyne Club, 484. 

Banns of marriage — how pro- 
claimed, 215. 

Bargains, symbolic usages in 
making, 267 — note. 

Barons of Exchequer, 1 I • 
Begbie, murder of, 334 

Bereans, 411. 

Bill or promissory note, differ- 
ence of process in raising di- 
ligence in Scotland and Eng- 
land, 159. 

Bill Chamber, 111 — note. 

Bills on London, 351 — note. 
Bills, Lord ordinary upon the, 
110 . 

Bishops’ courts in England, 125. 
Bishops, Scottish, 34. 

Bishops after revolution, 453. 
Bishops’ rents, instituted, 439. 
Black cap of Judgment,* 

319 — no/e. 

Blood wits, 70. 

Board of local police, 85. 

Book of common prayer used 
by the Scottish reformers, 
395. 

Border warrants, 161. 

Bread, price of, fixed by an as- 
size, 101 — note. 

Brieves of Chancery, 260. 
British linen company’s bank, 
333. 

Broughton, Burgh of, now ex- 
tinct, 83. 

Brodie's execution by a new 

drop, 328. 

Bruce infringes upon the pri- 
vilege of sanctuary, 194. 


Burdinseck, curious old law of, 
304. 

Burghs, royal, 63, their gene- 
ral appearance, 64, when, 
and for what purpose erect- 
ed, 65, magistrates of, 69, 
town council, *5. condition 
of, and abuses in their re- 
venues, 73, their ^taxations, 
74, convention of, 76? re* 01 ® 
o , 75, 90. 

Burghs of regality and barony, 

Burghs recently instituted, 81. 
Burgesses, 65. . 

Burgess ticket, price «* 10 
Edinburgh, 65. 

Burgess oath, 404. 

Burghers, 404. d 

Burial of a pauper, cost an 
mode of, 240— note. 

Burial places, right to, 40- 
Bursaries, 388. 

Caledonian horticulture! 
ciety, 496. 

Call to ministers, 41 <• 

Cal ton, Burgh of, ** 

83. 

Cameronians, 399. 

Campvere, Conservator of 

tish privileges at, 77. 
Canongate, Burgh of, 

Capias, character of E °‘ 

(4S want of, in 
347- . 

Cash accounts, 343, uunu* r 
346. 

Osm corpus, writ of, ^ 
t’essio Bouorum, process •»« 
absolve from debts, *• 
abuses of the, 177* 

Chalking doors as warning 
remove, 306. 

Chamberlain Aires, 6. 
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Charles I. alters the teinding 
system, 440. 

Chancellors of universities, 
340. 

Chancery, Scottish, 259 — note . 

Chapels of Ease, 420. 

Chaude melle , 193. 

Chislie of Dairy, 71. 

Christmas boxes not Riven to 
bankers* clerks in Scotland, 
352 — note. 

Church yards, watching of, 85. 

Civil liberty in Scotland, 4& 

Clergy, character of the Scot- 
tish, 418, residence of, en- 
forced, 419. 

Clergy in cities, 447. 

Clerks of Session, 116. 

Clerk of the Scottish Parlia- 
ment, 5. 

Colleges in Scotland, 384. 

Colleges, no representation in 
parliament, 34. 

College of Justice, origin of, 
107* senators of, 108. im- 
proper privileges of, 78. 
members of, 75. 

Collegiate churches, 419. 

Collistriguum, or old Scottish 
pillory, 328. 

Commissary courts, origin of, 
126. hend-court at Edin- 
burgh, 127. provincial coin- 
misaariots, 128. 

Commissioner to the Scottish 
parliament, 8. 

Commissioners of supply, 61. 

Commissioners of burghs in 
Scottish parliament, 10. 

Commissioner to General As* 
sembly. 427* 

Commission of General As- 
sembly, 428. 

Commissioners of Teinds, 444. 

Commissioners of Police, 86. 

Commissioners on sequestrated 
estates, 183. 


Colliers, serfs until recent 
times, 30. 

Confession of Faith, signing, 
368. 

Consistorial courts, origin of, 
126. 

Constables, 94. body of high, in 
Edinburgh, 95. origin of the 
office and phrase, 95 — note, 
once the only civic authority 
in Edinburgh, 96 — note. 

Constitutional Associate Synod, 
405. 

Convenery of Deacons, 68. 

Convention, puritanic, instance 
of its injustice, 18. 

Coroner, no in Scotland, 57. 

Counsel allowed free of cost to 
criminals, 312. 

Courts of jurisprudence, 97. 

Courts, English, 99, 100. 

Court, small debt of magis- 
trates, 71, 100. 

Court, small debt of justices, 

101 . 

Court, small debt of sheriffs, 
104, 

Courts of record, 106. 

Court of Deans of Guild, 105. 

Court of record of sheriffs, 106. 

Court of Session, 107. 

Court, Jury, 115, 118. 

Court, Teind, 121. 

Court, Commissary, 127- 

Court, Exchequer, 131. 

Couft, Justiciary, 122. 

Court, Police, 88. 

Court, Magistrates criminal, 

71. 

Court, Sheriffs* criminal, 122. 

Covenant, 397* 

Covenanters, 399. 

Corporal punishments, new law, 
328. 

Corpora ted bodies of tradesmen, 

07 . 

Craigcrook mortification, 244. 
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Criminal courts, IW. 

Criminal law, peculiarities in 
Scottish, 299. 

Criminal letters, 811. 

Criminal trial, routina Of a, 
M3. 

Cromwell introduces toleration, 
398. 

Curriculum of study, 800. 
Curates, Scottish, 898. 

Cutty stool, 422. 


Deacon Convener, 66. 1 

Detains In the ahurch, 414% 

Deans of Guild, duties of, 65. 
their courts, 168. 

Death warrant, 320. 

Debtors, imprisonment of, in 
SbofUnd, 162. 

Debts, how made good in Soot- 
land, 186. 

Dobts^ difficult of leooverftngm 
England, 155. 

Dedkuaterof the eupiryof the 
legal, moaning of the proce ss 
of, 171. 

Declarations of prisoners, 808. 

Deemsters, 318— stele. 

Deforcement of ofieert, 94. 


Degrees given by colleges, 28T. 


Delegates, court cl, in Eng- 
land, 128. 

Deodanda, 39T- 
Thinning the diet, >14. 
Dilaiting to the privy counael, 


Diligence, meaning of the 
r pftaaaoet 111. net s . 


Discipline, books of, 395. 
Dissenting clergy, not eligible 
as parish ministers, 4K. 
Dtatfty students, num b er of, 
418. 


Divorce, piths for, 9Hh 
DivosetS» easily sieettd in 
Mnatbod, <>ff. * 

Dollar academy, 364. 


Dress of the clalgy, 494% '' 

Drinking cop, privileges eon*, 
ferred by a, at York, 191. 

Drop or falling table, when 
first used, 327* 

Dyvmtr , meaning of the phrase, 
175. 

Bari Marischal, T, 25. 

Ecclesiastics! courts in Bn£» 
land, 125. 

Metal citations, 186; 

Educational institutions, >68. 

Ejecting tenants, 208. 

Wert of kirks, 42ft. 

Elections of county members, 
37. 

Elections of burgh - m e mi er s ^ 
98,40. 

EUgit, a writ to seise lends in 
England, 164% i 

Endowments of eoBsgCs, 99f. 

Endowments to clergy, 885. 
spoliation of, at die reforms) 
tion, 436. * " 

English dispels, 466% i 

Bntafls, Scottish, 890. 

Bntuls, English, Iff. 

Episcopal church of Scotland. 
453. toleration of, 488. - 

Episcopalians, number of, 441. 

Equivalent paid at the Unfem 

2T. 

Ends, 208, >061 

Estates, or perWsnmnt of >6etl 
land, 9. places of meeting, 
16. duration, and great 
power of, 11. sometimes two 
parliaments, 19. poritfenc of 
the seats of m e mb ers, 9. bfr 
of the house, 41. time of 
meeting, IS. riding of, 14. 
swearing in of members, HO 
mode of poming bAs% 16, 18J 
lords of articles, 16% aMU 
riou, 99. 

Evangelicals, 432. 
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General Assembly, it* pave*, 
12. alarm of, at the Union, 


Excheqper, court of, 131. 

Exchequer, barons and officers 
<£131, 132. 

Exchequer ladles, 185. 

Excise laws, hatred of, at the 
Union, 29* severity of admi- 
nistration, 29. 

Exchange with England, 343 — 
note. 

Executing criminals, 320. 

Executioners, 318— ns/e« 

Execution, a civil, in England, 

m- 

Exhausting teinds, 445. 

Expense of judicial manage- 
m*nVlS6« 

Eacswry, Scottish, at Vere, 78. 

Fagging at Scottish schools, 
*•>374 

Fairs, a custom of hucksters in 
taking op stations at, 267— 
f wUt* 

Fast days, 433. 

Fee fund, 116, 136. 

Fiars, 445. . 

Fieri facto* a writ used to 
seise moveables in England, 
113. 

Fine arts, institution for pro- 
rooting, 489. 

Flirtings in Scotland, 204. 

Flowers laid before dignitaries 
in church 134 mot e . 

Forthcoming, action of, 167. 

Freeholders, qualifications of, 

, 15. when rolls of are made 
»P, 36. 

Freemen or burgesses, 65. 

Fugis. warrants, or summary 
writs, 161. 

Qasne laws in Scot l a n d, 207. 

Gaming, laws against private, 
311. 

Gazette, the Edinburgh* 180 


21 . 

General Assembly, court <£ 
435. 

General Associate Synod, 406. 
Gipsies, Soottisk, 245* v - 
Girth -gaits, 192. 

Girth Cross, 198. 

Glassites, 400. • 

Glebes, 447. 

Good Friday kept by college of 
Edinburgh, 434. 

Government of Scotland, an- 
cient, 2. changes in, at the 
Union, 24. modifications of, 
since, 26. 

Gowns and beads, 434 
Grand Lodge of Scotland, 499. 
Gtassnms, 276. 

Great Seal, its uses, 4 
Greek literature in Scotland} 
390. 

Gret na green manages, 314 
Guildry in royal burghs, 64 
Guinea notes, 34 2. 

Habeas Corpus, no laws £ 
in Scotland, 310. 

Habit and repute, 304 
Half-merit marriages, 214 
Hangmen, 318 — note- 
Harmonious call, a, 41T. \ 

Heiring heritable and anreehle 
property, 263. 

Heritable jurisdiction* abolish- 
ed, 29, 30. 

Highland S scis ty e Soellead, 
474 

Highland Club, 407. 

High Flyers, 432. 

High School of Edinburgh, 374 
High Sheriff, 52. 

Hirels or cries, 204 
Holidays in Scotland, 434 
Holland, ScottiA trade with, 
77. 
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Jl«tyBoo*Jioui«, s a nctuar y of, J 
107. 

Morning, letters of, 157. form 
a writ of great power, 150. 
Hospital* for board and educa- 
tion, 389. 

Hypothec, landlord's, 205. 

Idiots, many in Scotland, 281 
- note * « 

Illegitimate children, <814. 
Imprisonment of debitors, 162* 
Incorporated trades, $J. * • 

Independents, 41 1. 

Indictments, 311. 

Infoftmcnts, usages relative to, 

868 . 

Inferring wives in property, 

tn. 

Inhibiting wires, 816. 
lamer House, 108. 

Insolvency in Scotland, 174. 

Interim faoSor, 181. 

Invericeithing, tradition of 
burgh of, 15 

Isle of Man, law regarding he- 
ritable property in, 264— 

not*. 

Isle of Man, usage in, on cri- 
minal trills, 310— nefe 

Jailors, fees to, 165. 

Ml* it Scotland, 163. 

Jamas VI. aneodotaef, when a 
boy, 10. 

'Jahnatoa'*, Bor. John, coogra- 
gation, 408. 

Jonph or ftootthh stocks, 32* 
Jurisdictions, collision of city, 
81. 

Jnroso, numhor and quahfiea- 
• tions of, 314 
Jury Court, 118, IIS* 

Jury, trial by, not liked in Soot- 
land, 107* the country coarse- 
ly ripe iorJtt 8 IK 


Justices of paaaa, 84 m dgg 

justices, 60. court*, 101- 
Justice of peace o fficer* , 94 
Justiciary, High Const oC ltt. 
Justiciary, Circuit Gooxta <4 
183. 

Justinian, Pan do oU of, 188. 

. * •-! 

King of Scotland, power* a£ 2. 
King’s Sword, 7* 

King’s stables, sanctuary 04125 
King’s Bench, court of, mtmm 
Roxburgh, 145. 

King’s R o m cmhra noe r , 134pm- 
vindal, 54 . I 

Kissing the book, rad done in 
Scotland, 316. 

Kiih of Scotland, smineriratieft, 
394 settlement erthamaclo- 
tion, 388, eapenoaed Bpndac4 
ingb 430. revenue o4444J&«s 
on Toflnmntmim ia pariia- 
ment, 34 

Kirk session oaurv42K r 
Kirk officer, 423. \ 

Kirk and marker ratanwll 
tivato, 388. * , L 

Knights Templam, watemo s> 
defies of, 600. i 

Knight Mariaehal, 7, 24 
Knox’s settlesaeat of the hick, 
386. 1 

Landlord and Tenant, 208* < 
Land tax or cess, ft, gpue 
of collection, 78. • t i 

Latin, tookh oaoda if pca- 
noundng, 378. - * 

Law, origin and naftftm ef 
Scottish civil, 144 t 

Law Burrows, 883. i 

Lay in# proprietors, 436. 
Leaders in the church aagrta, 
432. 

Leasiag-makiag, 306 rads’ ' 

Leases oLheasra, 884 -wWi 

*i .w*> 
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t4fcb, toughed, 6t. 

Lesser tstini, 6. 

Letting of house#, 603. 

1, toe using vfotuekws, 946* 
Licensing pKMfaen, 416. 
Livings, number and value of 
ehhrch, 44*4*. 

Lines of marriage, 916. 
Litigations, wa pem of Scot- 
tish in comparison bf Eng- 
lish, 17* 

Lt st gi ss ky , Its meaning, 1 7 <h 
Loaf, quartern, still standard 
- sice tn Scotland, 101 — na4e. 
Local administration, 46. 

Look and gowpen, 916 L— *ri*. 
Long leet and thort leet, 6. 
Lodthart, a s sassinati on of pre- 
sident, 7 L 

Lord Advocate, termer cUn§€® of, 

' ^ present fenotiend of, 47, 
366. Hepatite of, 61. 

Lord Chamberlain, 6, 94 
Lord Chancellor of Scotland , 9, 
94. 

Lotd^htk Register, 6, 19,96. 
Lord High Steward, 6, 96- 
Lord High Constable, 7* 

Lord High Admiral, 6, 99. 
Lord Justice General, 4, 14 
<Lofti Justice Clerk, 109- 
Lord Lieutenant, 69. 

Lord Lyon, 8, 96, 93. 

Lord President of Gbert of Ses- 
ehNu 106. 

Lord Privy ifeal* 4, 94 
Lord T i t aste r, 4 S 94, 

Lords of Articles, eonstitation 
and Ms ef Shis body in par- 
liament, 16, 17. 

Lords of Regality, SO. 

Loggs, nailing, to the trone, 

m 

Masdetf t ihe law of, 1634 
Magi strat ee of royal basgiu, 
66. pawere and duties, 70, 


161* ootrts, 71, 166* eobasftff 
office, 79- salaries, 60. 

Maiden, or Scottish guillotine, 
account of the, 894. 

Maisoot Dieu in Scotland, 84L 
Maitland Club, 485. 
Manchester, district bank *£> 
354 — note. 
lfaneea, 447. 

Maormars, 193. 

Maariage, Law ef, in Scotland, 
919- lines of, SiA 
Mars’ Hill at Athens, san4> 
tuary of, 190. 1 

Masonic Institutions* 467- 
Medical jurisprudence, 166. 
Melville, Andrew, introduces 
Presbyterianism, 366. 
Merchant Company of Edin- 
burgh, S3- M 

Mesne procewin England, 161, 
173 — 1 mU* i 

Messengers*at-aita, $% : i 

Methodism, 419* 

Michaelmas, elections at, 76. 
Militia, 31. 

Mint, sanctuary of, 196. 
Mixraim, order of, in maeonry, 
501. 

M'Millaaitet, 396. 

Moderating the call, 416. 
Moderators, 432. 

Moderators of Amembly, 497. 

wear cocked hats, 499. 
Moveables, bequeathing and di- 
viding of, and anmog wi- 
dows and children, 963. 
Moveables, coa ft raring to, 664. 
Multiplepoinding, meawlag of 
the process of, 167. 

Murder, some magistrates am 
try cases of, 79. 
Musselburgh, 6L -l 

* * •: ^’isl 

Nations, di virions inta s^ool- 
leges, 366. 
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K«tanMp of etrangters or 
foreigners, 168. 

New Light Burghers, 406. 

NobiU qfidum of court of ses- 
sion, 107. 

Non jurors, 467- 

Notaries public, 137- 

Oath, Burgess, 404. 

Oath of jurors, 516- 

Oath admin istered in commis- 
sary court, 125. 

Officers of household, 8 - 

Old Light Burghers, 406. ^ 

Old Bailies, 82. 

Ordaining presbyters in Boot- 
land, 416. 

Orders, episcopal, in Scotland, 
465. 

Ordination, oontemned by 
the Scottish reformers, 304. 

Ordinary, Lords, 109. 

Organ, introduction of, into 
places of worship, 409. 

Onter house, 109. 

Owtr-bogu marriages, 215. 


Fainting, societies for encourage 
ing, 4*9. 

Pandect s of Justinian, 146— 


sole. 

Paper currency, 36 L 

Pannel, meaning of the term, 
513— aato 

Paraphernalia, 264. 

Parishes, number of, 419- 

Parish registers, 296. 

Patents, Scottish, 259— not*. 

Patents of coats of arms, 92. 

Patronage, Church, 414. 

Peculiars, Court of, in England, 
125. . . 

Peers, Representative, in house 
of lords, 32. election of, 33. 

Person, leisure of the, for 
debt, 159. 

Picardy wearers, 481— nob* 


Plates for. gathering fluaqM 
church doors, 134— sob 

Pleading for criminals, 312. 

Plinian Society, 497* . 

Pluralities, no,of benefices, 418 

Poaching, 209. . 

Political sentiment in boot- 
land, 41 — 45. 

Police establishments, 85- wat 
of Edinburgh described, Bo- 
lts revenues, 
and influence of these inso* 
tutions, 91- 

Poor Laws, and mode a 
ing the poor in Scotland, 
219. 

Poor, anecdotes fltojjj****® ^ 
the habits of the, 225 

Poor houses, Scottish, 2* 1 - 

Porteous roll, 53, 309 -^f 8 . 

Portsburgh, Easter and Wester, 
82. 




land, 132 — ao/e. 

Pounds, parish, 205. 

Preach and preside, to, 410. 

Precognitions, 308- , 

Prerogative, kingly, »* 

201 . , . 

Prerogative court in Engk*h 
125. . nt 

Presbyters in the Kirk, 39* 

Presbyterianism begun, 396. 

Presbytery court, 424. 

Presbyteries, number of, •*** 

Presentations to living*. 

421. 

Principals of colleges, 385. 

Privy council of Scotland, * 

its place of sitting, 8 . 

Process, forms of, in court ot 
session, 113. 

Procurator focal, 55. set* * 
coroner, 58. 

Proclamations of war, peace,* 0 ' 
where made, 168— nek- 

Professors at Universities! 587* 
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Procurators la inferior courts, Botova of tenrloo of so heir, 
137. 360. 

Prope rty , leisure of moveable Road money, 63. 

for debt, 166. Rogoe money, 319. 

Proper t y , teisare of heritable Roman Catholicism, 114. 

for debt, 170. RomanCathoUc*,muabcro^473» 

Protections to debtors, 186. see Root, Francis, 397 — not*. 

also under $anchuuy. Royal Arch Chapter of Ma- 

Protests in the church courts, sons, 501. 

431. Royal Bank of Scotland, 383. 

Provisions, prices of, once filed Royal Institution, 488. 

by magistrates, 101— «ofe. Royal manors, 6. p al a ce s aban- 

Provost of Edinburgh, in rid- dbned, U 

ing of parliament, 16, retires Royal order of Masons, 609. 

In disgust from puritanic Royal 8odety of Edinburgh} 
convention, 18. 496. 

Provosts, 69— that of Bdln- Ruling elders, 413. 
burgh only entitled to be call- Rump parliament, 397. 
ed lord, it. 

Psalms used In the kirks in Sacrament, celebration of, 433. 

Scotland, 397* Silt makers serfs until recent 

Public houses, character of times, 30. 

Scottish, 353. Sanctuary privileges, origin of. 

Public prosecutor, institution 187* 

of a, 806. Sanctuaries in Scotland, 193. 

- Sanctuary of Macduff's cross, 
Ranking and sals, meaning of 193. 

actions of, 171. Sanctuary of Holyrood-house, 

Readers in the kirk, 396. 180, 187, 197- 

Record, Coarts of, 106b Sanctuary ofKing’s stables, 196b 

Records and public archives, Sanctuary of the Mint, 196. 

list of, 393. Sanctuaries, Mosaic, Grecian^ 

Rectors of College*? 384b and Roman, 188. 

Redeeming the land tax, 61. Sanctuaries, ecclesiastical, 139. 
Reformation in Scotland, 894. Sanctuaries, royal, 194b 
Regiam Majestatem, 146. Sanctuary, species df, at Al- 
Register House of Scotland, giers, 189 ■ not*. 

uses of the, 396. 8anctusry of Frodstoi, 191. 

R eg i s t e ring rights of property. Sanctuary of St Martin la 
388. Grand, 191. 

Rriigloos summary, 473. Sanctuary of Alsatia or White- 

Relief Kirk, 407. friars, 191. 

Rents, paying of, 304. Saturnalia of the macers, 361. 

R eplev i n, 106. Schism* among the preebyte* 

Representation In parliament, riant, 401. 

33, 34b Scholarships or eoUegeborsaries, 

Removals from promises, 303. 388. 

3 L 
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Schools, Parish, when 

and how supported, SKd-7. 
Schoolmasters, W8. 

Schools, Parish, now hi dries, 
ST1. 

Schools In Edinburgh, 372- 
Schools In the Highlands, 374 
Schools, Grammar, STh 
School of Arts, 491.' 

Scotland, wretched state, and 
mngorernment of, at the 

* 'Union, 19. revenue rflehrt 

and after the Union, 27, 31- 
no narional'debt before the 
' Union, 98. expense of man- 
aging, 31. number of troops 
in, 31. 

Scotsman (newspaper) the fast 
respectable opposition print, 
43. 

Scottish Academy, 490. * 
Sculpture, casts of, at Bdin- 

• burgh, 4SL 
Seal of cause, 66. 

Seals, State, of Scotland, 230 — 
note. 

Seals not required to legalise 
deeds in Scotland, 23 8 n ot e . 
Seat rents in churches, 430. 
Secession church, institution of, 
401. basis of union ofV 406. 
Secre t or privy council of- Scot- 
land, 2. 

Secretary of State, 3, 24. 
Senators of college of justice, 
168. 

Senatns Academics, 387. 
Sentence of death, mods of pro- 
nouncing, 318. rime allowed 
under, 321. 

Separate maintenances, 217- 
Sequestrations, mercantile, 180. 
Servants, Scottish household, 
208. 

Serving of an heir, 381. 
Shewing of faees at election of 
deacons, 70. 


Sham sold iff *nUfe anafaM* 

68 — note. 

Shoemakers* dll, 84 i 

Shortening the Jetts, 69. 

Shorter tateckrim, 374 
Shovel hats beginning to be 
used, 430. 

Shooting, right of, 208- 
Shut ting oat of fariM In Bag* 
land, 133. 

Sick bills of prisoner* W* 
8inecurists; Seouhh, i% ISA ' 
Sir William Forbes and Qaas- 
pany ’shank, 384 
Session, origin and p ow er* of 
Court of, h07- its sfioers, 
IOB, 116. ita two divisions, 
108, its ordinaries, A its 
forms of process, 1 13* 
Sessions, Kirk, 420. • 

Session papers printed, 1 IT- 
Settl or sets of burghs* §4* * 

Sheriffs depute, their duties, 
53t how chosen, 34. earn, 
104, 106. 

Sheriffs substitute, 55. 

Sheriff officers, 93. 

Small debt courts of the jam. 
rices, 101. badly mndnrtod 
in Edinburgh, 103. gunand 
excellence of the instituiiam, 
104 

Small debt courts of tho da- 
riffs, 104 

Society of Arts for Soedanff, 
493. 

Solemn League and Covenant, 

S97. 

Solicitor Geuerml of Bc o llim ri, 
123. 

Solicitors before the wp and. 

courts, 139. 

Solicitors, at law, 137. 
Spring-guns, act . regarding, 
218. 

Spunging houses, none In Sbot- 
khd, Ilf- 
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Squalor oatcotUi 164. 

Sump office, 132. 

Stationers’ hell, 4 66. 

Statute labour, 68. 

Statute-staple* and statute mer- 
chant, 164b 

Stentmasters, 01. 

Stewartriet, 66. 

Stipends to the reformers, 468. 
present of the clergy, 449. of 
the dissenters, 46a 

8t< Maqgeder, Cross dedicated 
to,. 193. 

Stock brokers, 338— note. 

Stool of repentance, 482. 

Strangers, property of, in 
burghs, can be summarily 
seised, 141. naturalisation 
of, 108, 

Strangers cannot insist on lod- 
ging in inns, 266. 

Students at colleges, dresses of, 
380. fees of, and expenses of 
living, 389. instruction of, 
391. 

Summons to attend courts, 1 13. 

Submissions to Charles I. 441. 

Superintendents in the Kirk, 
395, must be restored, 433. 

Supplies of Sermon, 417. 

Suspensions, meaning and pow- 
ers of bills of, 106, 112. 

Swedenboigians, 411. 

Synodal courts, 425. 

Synods, number of, 419. 

Teind or tithe Court, 121. 

Teinds or tithes in Scotland, 
436, valued and bought up, 
443. 

Tenants, 206. 

Ten merk Court in Edinburgh, 

101 . 

Terms of the supreme courts 
unconnected with religious 
festivals, 136. 

Testaments, on making, 267. 


INDEX. m 

Testaments, extent of verbal; 

866 , 

Thanes of Fife, 193. 

Thumbs, touching in making 
bargains, 267 — note. 

Tilting grounds at Edinburgh* 
195. 

Titulars of the Teinds, 437. 
Town Councils, 69, number of 
members in, 70. 

Towi^hips, no, in Scotland, 62. 
Treasurer of the Soottish Bx- 
• chequer, 6, 

Trials of divinity students, 
413. 

Trinity Hospital, Edinburgh, 
242. 

Trust deed, or disposition, 178* 
Trustees, extra-judicial, 178. " 
Trustees on sequestrated es- 
tates, 182. 

Trustees of roads, 62. 

Trustees* office, 478. 

Union, attempt at, by James in 
1604, 20. attempt of Charles I. 
id. accomplished temporarily 
by Cromwell, 21. effected by 
Queen Anne, id. articles 
where written and deposited, 
23. equivalent paid at, 27. 
Universities, Scottish, 383. 

Verdict, delivering of a, 318. 
Visiting the sick, 420. 

Wages of servants and labour- 
ers, once fixed by magistrates, 
101 — note. 

Warding, act of, a Scottish 
writ, 167. 

Weights and measures, 66. 
Wernerian Natural History So- 
ciety, 496. 

Whitefriars, sanctuary of, 191. 
Wilful error, assises of, 302- 
note. 
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INDEX. 


WO&tti, King, incase — \ the 
number of member* in Scot- 
tish parliament, 10. 

Witchcraft, last execution for, 
425. 

Witnesses on criminal trials, 
SIT. 


Worship, forma ef, 43S. 
Writers to hia Mtjmy't rig. 
net, ISO. 

Writs, English, netfeed in earn- 
treating fanna, 151. 

Yeomanry cavalry, 90, 88. 


CORRECTIONS. 

Page 067, line 16, /br he , » tad the. 

_ 090, Note. The charge herein stated aa being made for an 
examination of registers, is overrated, aa has been since aa- 
certained, and Indices are now partly formed, which bods 
simplify searches, and lower the expense of making them. 

— - 324, line 02, dele the word so 

-■ line 27, for be remd he 

— 386, line 4, for gifts, read gift. 

— 397, first line in note, for Francis Ross, mod Francis Boon. 


THE END. 


■. a pillamb, paiatsas, 7. ami'i oocrr, bmkwmi. 
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